


TO THE 

RIGHT HON. LORD VISCOl'N'f GODERICII, 

HEL.·\TIXG TO 

.-\~Dr:\DYEn!';JOXs AXD IMPUTATIONs oX IIIS ('():\f)l CT /\:\1) l'IlAILHTIlH, 

IX CERTAIX PROCEEDINn~ OF 

THE ASSE:.\lI3LY OF l.O'YER CANADA. 

COPIE D'UNE LETrrRE 

DE 

'fRES.HONORABLE LORD VICOMTE GODEIUCH, 

AU ST;,JET 

DES ACC{-SATIONS ET DIPUTATIONS CONTEXUE:-; CONTRE SA CONDUITE ET 

SON CARACTERE DANS -CERTAINS PROCE'DE'S DE 

L' ASSEMBLEE DU BAS.CANADA. 



COpy OF A LET'rF~R 

FnO:\I 

JAM E SST U ART, E R QUI R E, 

TO 

THE RIGHT HON. LORD VISCOUNT GODERICH, &c. &c. &c. 

London, K, Dot'('J'-Strrcf, 22d Octooer, 1831. 
My LORD, 

In a Memorial addressed to yom Lordship, from Quebec, and also in a Memoir in 
support of my humbl: Pe~ition to ~fis l\LUl'sty, I have had the honour .of bringing under 
your Lordship's consIderatIOn, a satIsfactory, and, I apprehend, conclusIve answer to the 
charges of the Assembly of Lower Canada, upon which, by their address to His Majesty, they 
have prayed for my dismissal from the office of Attorney-General for that province. Besides 
these ch~r~es, !lOwever, I fi~ld that.various aI.limadv,ersions.on my conduct,. and n~isrepresenta
tions of It, are mterspersed 1Il certam proceedmg's of the Assembly, transmItted luther for your 
Lordship's consideration, which might produce impressions injurious to my character, if not 
repelled and refuted. I hope, therefore, your Lordship will permit me to use this mode of 
pointing out these animadversions and misrepresentations, and of establishing, that my conduct, 
in all the particulars referrt'd to, has been unexceptionable and proper.-In proceeding to 
acquit myself of this easy task, I may perhaps be allowed to ObSt'ITt', that the course thus 
pursued by the Assembly is, I believe, without precedellt, and is certainly of a nature, (how .... 
ever unintentional it may han' been on the part of the Assembly,) to operate greatinjwstice to 
the Officers of His l\l~esty's Government, ,'.'110 may be the objects of such a course of pro
ceeding, as well as extensh"e injury to tlle public service.-The House of Assembly having 
adopted the resolution of preferring charges against me, it would seem to haye been reasonable, 
just, and proper, that whatever was deemed criminal or culpable, in my conduct, should have 
been embodied in these charges.-All the grounds of imputed offence would thus have been 
made known to the party inculpated i-an opportunity wOllld haye been afforded to him to 
defend himself, and a fit determination on them might easily ;wye been obtained. Instead of 
adopting this course, which reason and j lIstice would prescribe, the Assembly, at the same time 
that they prefer and convict me of certain charges, bring under the notice of His Majesty's 
Government, it would appear, ex parte proceedings, unconnected with these charges, in which 
are to be found animadversions, untrue allegations, and misrepresentations, injurious to my cha
racter. Hence cause for impressions to my disadvantage, and probably permanent injury, is 
afforded; while an opportunity for self-defence and justification, or even for explanation of any 
kind, is withheld. This course of proceeding, I beg leaye in all humility to state, appears to 
me to be most unjust towards the person against whom it is adopted, as being calculated indirect
ly, on the false, unfounded, and malicious statements of irresponsible individuals, to injure him in 
credit and character, without cause, without hearing or trial, and without means of redress on his 
part; and to be highly i~jurious to His l\Iajesty's service, as having the effect of bringing a 
public officer, and, through him, the Government itself, in some degree, into disparagement and 
discredit; thus impairing the usefulness and efficiency of both, while the gratification of private 
malignity, a purpose not intended by the Assembly, is alone accomplished.-Either the state
ments of facts contained in the proceedings now referred to, did or did not, in the opinion of the 
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COl)I11~ D'UXE LETTRE 

Ill: 

J,\l\IES STUART, ECUYER, 

TRES-lJO~On.;\ BLE LORD VICOMTE GODERICI-i. &c., &c., &c. 

LOI/(1/'(s, 8, Dorer-Street, ~:? Octobre, 18:3 f. 

Dans un :\Iemoire adl't'''''(. :1 votre Sl'i~'Il(,\lI'it" de Quebec, de ml'me que daus un ;\Ie
moire a l'appui de mon humble Petitiou a Sa :\fajestC>, j'ai eu l'hounellr d'ameuer sous Ia C011-

sidl'ration de ,'otre Seigneurie, une I'l']lOIlSl' satisfaisantl', et (comme je Ie suppose) conclusive, 
aux aCC'll"atiou" de la Chambre d' A";sl'lllblee du Bas-Canada, sur Iesqllelles, par son adresse a 
Sa :\Iajestl', elle a demande ma destitution de I'Office de Procureur-General pour cette Pro
vince. Outre ces accll"ations , cepeJl(lant, je ,'oi" que din'l's('s imputatiolls coutre ma conduite 
et t~tlIs"l''' rl']ll'l'"entatiolls d'icelle se trouve repaudlles dans certains pro cedes de l' Assemblee, 
transmis ici pour la consi(leratiou de \'otre Sei!!,'IIl'lIl"ie, lesquelles pourraient prodllire des impres
!'.ion" injurielL"c" a mon caractere, si je les Iai"..;ai" passer san..; les repollsser et refuter. J'espere 
done, que yotre Seigneurie me permettra d'usel' de cettl' ,'oie pour faire ressortir ees injllstes 
imputation.;; (animad\'ersio",,) et fausses representations, et de demontrer que ma conduite a etc 
irreprochahte et convenable, dans to us les points ll1entionnes. En procedant a m'acquitter de 
cctte facile t£lche, il me sera peut-{'tre permis de remarquer, que la marche ainsi suiyie par la 
Chambre d' A""'t'mblel' l'"t, je crois, sail';; exemple, et est certaillement de nature (quelque peu 
d'intention qU'ait eu 1',\ ...... ('lllblee de C(' faire,) :Ioperer d'une manicre trl's-illjustl' contre les 
Officiers dll C; .. :, ,'l'l'llemellt de Sa :\1"j(,,;tt', qui pell\'ent t'tre l'ohjet dt,tds procl,dl'S, comme 
all""i de nature :1 etre tres-domma~{('ahlp au sl'rdl't' pllhlic. La Chambre d' AssPlIlhlee ayant 
adopte la resolntion de porter des accllsatiolls cOl1tre moi, il semhlerait qu'il eut t-tl' raison
nable, juste f't cOllYenable, que tout ce qu'on regardait comme criminel ou reprehensible, dans 
ma concluite, eut l'te incorpore dans ee ... accusatioll";. De cdtc maniere, la partie inculpee aurait 
connn tous les sujct'i d'ofl"ense implltee; on lui aurait don\ll- une occasion de se defendre, et 
ron aurait pu en venir A une determination faeile et conrellahle:1 cet egaI'd. Au lieu d'adopter 
cette voie, que prescriraient la raison et la jll ... tieC', l' Assemhlee en ll1l'me temps qu'elle profere 
certaines accusations et m'en eom'aille, amcne SOil';; la consideration du Gouyernement de Sa 
l\Iajt·ste, comme il paraitrait, des proet'dt's (',l'jJortt, Il'ayallt aucnne liaison ayec ces accusations, 
dan..; lesquelles on trouve des imputations injustes (animadversions,) dl's allegations et represen
tations fausses, injurieuses a mOll caractere. De ht decoulent des impressions a mon desavan
tage, et probablement un tort permanent; tandisqu'on me refuse I'oceasion de me defendre et 
de me justifier, ou meme de m'expliquer en aucune maniere qnelconqne. ('ette maniere de 
proceder, je demande a Ie H'prt'Sl'lItcr en toute humilite, me parait etre de la derniere injustice 
en vel'S Ia personne coutre laquelle elle est adoptee, en tallt qu'elle cst calcnlee, sur les temoi
gnages faIL'{, non fondes et maliciellx de personnes tenues a aucune responsabilite, a lui faire 
indirectement tort dons son credit et son caractere, sans cause, sans audition ou proces, et sans 
moyens de redressement de sa part: et a faire un dommage tres-serienx au service de Sa Ma
jeste, en ce qu'ellc a l'efl"et de faire tom bel' un Officier Public, l't, par son moyen, Ie Gouverne
ment Iui-mcmc', jUSqu'~1 un L't'rtaill poillt, daw; Ie discredit, et :iIui faire perclr(' de la considera-

tion; 
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A~sembly, afforu sufficient cause for imputing oflidal .m.isconu.l~ct to m.e: if they diu, charges 
against lile, grounded on them, ought to have been exhIbIted: If they dId not, these statements, 
it appears to me, ought not to have been extracted f:om the ~ou:nals of the Asse~~Iy, t ... be 
'lllbmitted to His Majesty's Government, or to be put 111tO pubhc cll'CUlatIOn, to my 111Jury. 

At the same time that I have deemed it a duty, therefore, respectfully to solicit your 
Lordship'S attcntion to the manner in which the animadversions and misrepresentations, as to 
my conduct have been broUlyht under pour Lordship'S notice, I most readily and willingly 
proceed to l;oillt out alH~ ~'efute b them._ TI,ley are to b~ found in the Report of.a Committee of 
Grievances, on the PetItIOn of Edward blackmeyer, 111 a Report and ResolutIOns of the same 
Committee, on the Petition of \\'illiam Lampson, in which Resolutions the Assembly has con
curred, and in detached statements of individuals, unconnected with any subject before the 
Cummittee.-Ill this order, I ~hall beg leave to advert to them. 

In the first of these Reports, my conduct is made the subject of animadversion in two parti
culars; 1st. In haying received fees on new Commissiuns fur attornies and notaries, on the occa
sion of the demise of His late Majesty; 2d. In having intw(luced alterations in the Commissions 
of Notaries, by which these Commissions are assimilated, it i.'i said, to the Commissions of Public 
Officers, who."C' appointment depends on His Majesty. 

That these animadversions of the Committee of Grievances may be duly appreciated, it is 
necessary briefly to state what was done by the Goyermnent of Lower Canada, with respect 
to the issuing of new Commissions, after the demise of His late Majesty, and wllat acts of 
official duty w('re performed hy me, in relation to this matter.-On the 7th December, 1830, a 
circular letter" was addressed by Lieutenant Colonel Glegg, the Governor's Secretary, to the 
Judges and Law Officers of the Crown, requiring them " to report, with all practic'Uble des
"patch, for his Lordship's information, what effect (in their opinion) the demise of his late 
" Majesty George the Fourth would have on the Commissions of Public Officers in this 
" Province, after the lapse of ~ix montlls from that event, and whether a renewal of such Com
"mi,.;sions would l)l' of indispensable neces~ity, before the expiration of the said period of six 
"month"." Upon tld" reference, tile Chief Justice of the Province, the Chief Justice for the 
district of ::\1:olltreal, and all the Judges, with the exception of two, and all the Law Officers 
of the Crown, concurred in opiniolls 1- separately given, that the Commissions of Public Officers 
ill the colony would be determined at the expiration of six months from the demise of His late 
l\Ia,k"ty, and that the renewal of them, before the expiration of that period, would be indis
ren~ably necessary.-In consequence of these opinions, the Governor of the Proyiuce, by an 
Order in Council, directed the Provincial Secretary to publish, in the Newspapers, a notice:): by 
which persons holding Commissions, during pleasure, under His Majesty's Provincial Govern
ment, which, at the time of the demise of His late Majesty, were in force, and would continue 
to be so, by statute, till the 26th December, might be notified, that their new Commissions, ren
dered necessary thenceforward by His late Majesty's demise, would be delivered to them, on ap
plication at his office. At the same time, an order of the Governor § was conveyed, in a letter 
from his Secretary, to the Attorney General, directing him to give his assistance to the Secretary 
of the Province, in the issuing of new Commissions, by preparino. such drafts of them as 
might be required. No authority whatever was exercised by the Cglonial Government, as to 
the issuing of new Commissions, except in the particulars now mentioned. In the course thus 
taken by th.e Government, I bec~me its humble instrume~t~ in execution of its express orders, 
jJr performmg three acts of offiCIal duty;-I gave an opmlOll, as required by the Governor's 
order of the 7th December, 1830, in which the Chief Justices and Judges of the land, and the 
other Law Officers of the .Crown, ~oncurred ;-1 prepared the draft of a notice, which was 
appr~ved by tht> Governor III CounCIl, who ord~r~d it to be published by the Secretary of the 
Prov111ce; and I prepared such draf!s of. CommISSIOns, as were required at my hands, by that 
Officer. It was not to have been ll~agll1ed, that cause of complaint, either of the Colonial 
Government, or myself, as one of ItS Officers, could have been found in these facts.-The 
measure of issuing new Commissions w~s adopted on the highest authority within the Colony, 
and was grounded on the best legal adVICe that could be obtained, that of the Judges and Law 
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don; dimil1uant ainsi I'utilite et I'efficacite de I'un et de I'autre, tandis qu'on ne parvient qu'a 
gratifier la malignite individuelle, objet que I' Assembh~e n'a pas eu en vue. Les exposes de 
faits conte nus dans les procedes en question ofi"raient ou n'ofi"raient pas, dans 1'0pinion de l' As
semblee une cause suffisante pour m'imputer de I'inconduite dans mon Office: dans Ie premier 
cas, ou aurait elfl produire contre moi des accusations fondeses sur ces exposes: dans I'autre cas, 
il me semble que ces exposes n'auraient pas elfl l'trc tires des Journaux de I' Assemblee, pour 
etre soumis au Gouvernement de Sa Majeste, ou ctr(' mis en circulation dans Ie public, a mon 

, grand dommage. 
En mcme temps donc que j'ai cru devoir solliciter respectueusement l'atttention de votre 

Seigneurie sur la maniere dont les imputations injustes et les representations fausses faites contre 
moi, ont ete amenees ~l la connaissance de votre Seigneurie, j(' procede volontiers et de bon 
creur ales faire ressortir et a les refuter. On les trollVl' dans Ie Happort d'un Comite de Griefs, 
sur la Petition d'Edouard Glackemeyer, dans un llal'port et les Resolutions du mt'me Comite, 
sur la Petition de "Tilliam Lampson, dans lesquelles Resolutions l' Assemblee a concouru, et 
dans les temoignages detaches d'iudividus, u'ayant auclln rapport avec aucun sujet qui etait de
vant Ie Comite. C'est dans cet ordre que je demanderai :lles presenter. 

Dans le'premier de ces Rapports, ma conduite cst livree :il'improbation sous deux rapports: 
10. Pour avoir re<rll des honoraires sur de nouvelles Commissions pour les Avoca t .: et Notaires, 
a l'occasion dll decl\s de Sa feue Majeste; 20. Pour avoir introduit des changemens dans les 
Commissions des ~otaires, par lesquels ces Commissions S(lllt assimilees, dit-oll, alL,( Commis
sions des Officiers Publics, dont la nomination depend de Sa :\Iajl'st0. 

Pour bien juger de ces imputations du Comite des Grief ... , ilest necessaire de rapportcr en 
peu de mots ce qu'a fait Ie Gouvernement flu Bas-Canada, a l'egard de l'emanation des nou
velles Commissions, apres Ie dCces de Sa feue :1-0('st0, et ce que j'ai fait en rna capacite offi
cielle, Ii l'egard de cette matiere.-Le 7 Decemhre 18:30, Ie Colonel Clegg, Secretaire du Gou
verneur, adressa une circulaire * aux Juges et Officiers en Loi de la Couronne, Ies :c ~i. ,lerant 
" de rapporter, ayec toute la depl'che possible, pour l'information de Sa ~eigneurie, que 1 efi"et 
" aurait (a leur avis) Ie deces de Sa feue Majeste George Quatre sur les Commissions des Offi
" ciers Publics en cette Province, apres Ie lapse de six mois 11 compter de cet e\'enement, et si 
" Ie renouvellement de telles Commissions serait de necessite ilHlispensable, avant l'expiration 
" de la dite periode de six mois."-Sur ce renvoi, Ie .luge-en-Chef £Ie la Province, 
Ie Juge-en-Chef du District de Montreal, et tous les .luges, Ii l'exception de deux, 
et tous les Officiers en Loi de la Couronne, furent tOil... d'avis dans ces opinions t don
nees separement, que les Commissions des Officiel's Publics dans la Colonie cesseraient 
a l'expiration de six mois it compter du deces de Sa feue Majeste, et qu'il serait inrus
pensablement necessaire de les renouveler, avant I'expiration de cette periode de temps. 
En consequence de ces opinions, Ie Gouverneur de Ia Province, par un ordre en Con
seil, ordonna au Secrctaire Provincial de publier, dans les .Journaux, un m-is t par lequel les 
personnes tenant des Commissions sous bon plaisir, sous Ie Gouvernement PrO\'incial de Sa Ma-

_ j~ste, lesquelles etaient en force lors du deces de Sa feue Majeste, et qui continueraient de 
l'etre, par Ie Statut, jusqu'au 26 Decembre, pusscnt ctre notifiees, que leurs nouvelles Commis
sions rendues necessaires apres ce temps par Ie deces de Sa feue Majestc, leur seraient remises, 
en s'adressant Ii son Bureau.-En meme temps Ie Gouverneur transmit dans nne lettre de son 
Secretaire un ordre § adresse au Procureur lui enjoignant de donner son as!';istance au Secre
taire de la Province dans I'emanation des nouvelles Commissions, en en dressant tous les projets 
necessaires.-Le Gouvernement Colonial n'a exerce aucune autorite dans l'emanation des nou
velles Commissions, si ce n'est dans les points main tenant mentionnes. Dans la marche ainsi 
prise par Ie Gouvernement, .ie devins son humble instrument, en execution de ses ordres expres, 
en remnlissant trois actes de devoir officiel ;-Je donnai HIle opinion, conform6ment Ii l'ordre du 
Gouve;neur du 7 Decembre 1830, dans laquelle concoururent les Juges-en-Chef dies Juges du 
Pays, et les autres Officiers en Loi de Ia Couronnc; jc preparai un projet d'avis, qui fut ap
prouve par Ie Gouverneur en Conseil, qui ordonna au Secretaire Provincial de Ie publier; et je 
preparai les projets de Commissions que cet Officier me demanda. On ne pouvait s'imaginer 
qu'on ellt pu fonder sur ces faits un sujet de plainte, soit contre Ie Gouvernement Colonial, soit 
contr'e moi, comme un de ses Officiers.-La mesure de l'emanation des nouvelles Commissions 
fut adoptee sur la plus haute autorite de la Colonie, et fondee sur les opinions legales les plus 
respectables qu'on pouvait se procurer, celles des Juges et des Serviteurs en Loi de la Cou
ronne. L'avis qui fut pu~lie, sous cette autorite et d'apres ceS opiuions, chose qu'on doit aussi 
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Servants of the Crown. The notice which was published, under this authol'ity and advice, it 
is also to be observed, was expressly and exclusively ~dressed to those public .offi~rs ,only, 
whose commissions by law would expire, at the end of SIX months ~rom HIs late MaJes~y S de
mise. At the same time, no obligation was imposed on any pubbc office! to l'enew hl~ com
mission, it being left to his discretion to do so or ~ot, as he mIght be adVIsed, and on hlS o~n 
responsibility. In this, as in other cases, depending on a rule. of law, . or an ena~tment.of the 
legislature, it was not competent to ~he <?overn~ent to prescrIbe an m~erpretatI?n. of It. A 
specification of the officers on whom It mIght be mcumbent to ren~w their commISSIons could. 
not, therefore, proceed from the Govern.or of ~he ~olony: the law Itse~ was ~o be referred to. 
by the individuals themselves, as governmg thIS pomt; and the cases m ~hlCh a renew?,l of 
commissions might or might not be necessary, could ultimat~ly b~ determmed by the ~mg's 
Courts alone; though on this, as on some other recent oc~aslOns, In Lo:wer Canada, their au
thority, if not superseded, was certainly encroached upon 111 an extraordmal'Y manner by pub
lic meetings, called for the purpose of determining and settling the l~w on this subject, at 
which resolutions to that effect were passed. The decisions of these meetmgs are even referred 
to in the Report of the Committee of Grievances, with approbation, and, it would app.ear, as 
constituting some au!hority. No reference, however, 'Yas ever I~ade to ~e by the ~olomal ~o
vernment, on the pomt now adverted to, and I was neIther reqUIred to gIVe, nor did ever gIve, 
any opinion as to the description of public officers, whose commissions would or would not re
quire renewal. In what respects Public Notaries,in particular, I was never called upon to ex
press, nor have I ever given, any opinion, as to the necessity of the renewal of their commis
sions. These being the general facts connected with the animadversions of the committee, on 
my conduct, in the issuing of new Commissions, I now beg leave to answer, specifically, the 
two animadversions above mentioned. 

With respect to Fees on the new Commissions of Attornies and Notaries, I have to ob
serve, that Fees on Public Commissions are received, not by the Attorney General, but by the 
Secretary of the Province, who demands and receives fees, at his peril, on Public CotnmissiQIls, 
and afterwards accounts to the Attorney General, from time to time, for his proportion of them. 
The Fees on the new Commissions of Attornies and Notaries, who solicited them, in confor
mity with this usage, was received by the Secretary of the Province for himself, and the other 
officer, whose services were required, in preparing them. If, therefore, fees had been impro
perly taken on these new Commissions (which is not the fact), the culpable officer would not 
have bEen the Attorney General, but the Secretary of the Province. In this, as in other in
stances of the proceedings of the Assembly against me, I cannot but remark, as evincing a 
singular proneness to fasten the imputation of offence on me, that I am made chargable· for 
the supposed misconduct of other public officers, which is imputed to me, and me only, as if it 
were mine; and in this particular instance, that which is deemed innocent in another, is declar
ed to be culpable in me. The effect of such a spirit in leading to the erroneous conclusions 
which have been adopted by the Committee of Grievances, your Lordship cannot fail to ap
pre~iate. But, in truth, the secretary of the Province only discharged his duty, in taking fees 
on the new Commissions of such attornies and notaries as required them: these Commissions 
were prepared at their express desire, and they were of course equally bound to pay for them, 
according to the established tariff, as for the former Commissions which they held. What ren .. 
ders this animadversion of the Committee the more extraordinary is, that the attornies and no
taries, who solicited and obtained new Commissions, have not complained of the payment of 
fees on them; and no reference appears ever to have been made to the Committee on this 
head. Mr; Glackmeyer, a notary, who alone petitioned the House, and whose Petition was 
referred to the Committee, was not one of the number of notaries who solicited and obtained 
new Commissions, and could not therefore co~plain of the payment of fees. The Conunittee 
has, therefor~, it .would appear? dire-cted its attention to a matter not brought under its cogni-· 
~ance? and, m domg so, has eVIdently misapprehended the subject, and mistaken its objectt ih 
lIDputmg blame to me, on the score of fees taken by the secretary of the Province, on the new 
Commissions of Attornies and Notaries, .who applied for them. 

I? the second?f. the animadversions above-mentioned, alterations, it is said1 have be'en 
made m the CommISSIOns of notaries, by which "these Commissions are assimilated to the 
" Commissions of Public Officers whose appointment depends on His Majesty." What is 
m~ant by. these latter words, I do not distinctly understand.-Notaries are public officers, vested 
WIt? considerab~e p.owers, and charged with very important duties, among which are the ·pre
parmg, authentIcatmg, and safe custody of all titles to lands held under the French tenures.-

The 
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. 4)bserver, etait expreSS~lllel\t et exdusivement adresse aux Officiers Puulics stJlllemellt, <lOllt It's 
Commissions expireraiel1t selun Ia Lui l'tl'expiration ue six mois a comptpl' du det"l'.S de Sa feuc 
Majeste.-En meme temps, on u'imposait :\ aUCUll Oflicil'r Public de renouyeler sa Commissioll, 
etant Iaisse a sa dis~r~tion £Ie Ie faire ou de ne Ie pas faire, selon qu'il Il' jugerait :1 propos, et sur 
sa propre responsablhte.-Dans ce cas com me dans tons les autres,qui dependent d'nn point de Loi, 
on d'une .disposition £Ie la Legislature, iln'appartel'mit pas au Gouvernement d'en prescrire l'in
terpretatlOn.-C'est pourquoi Ie Gouverneur de la Colonie 11e pouvait donner une specification 
des Officiers pour lesquels il etait obligatoire de renouveler leurs Commissions: c'etait :'t la Loi 
meme que Ie~ far~iculi~rs de;ai~n.t recourir, pour avoir la solution de ce point; et c'etait aux 
Cours du ROI a dl'termmer defimtIvement les cas dans lesquels Ie reuouvellement des Commis
sions pouvait ou ue poumit pas etre nccessaire; quoique daus cette occasion comtne dans beau
coup d'autres occasions recentes, dans Ie Bas-Canada, ou ait empicte d'une maniere extraordi
naire sur leur autorite, si 011 ne I'a pas renversee entierement, par Ie moyen d'assemblees pllhli
qUe8, convoquces :lla fin de determiner et de Ileeider quelle ctait Ia Loi sur ce sujet, auxquelles 
assemblees ou passa des resolutions :1 cet eft'et.-Dans Ie Rapport du Comitc des Grief., on fait 
meiil~ une mentilHl approbatrice des decisions de ces assemblees, et on paraitrait les regar
der comme faisaint auto!'it~.-Cependallt Ie Gouvernement Colollial ne m'a pas consulte sur Ie 
point maintenallt en question, et on ne m'a jamais demande, ni je n'ai donne mon avis sur l'es
pece d'Officiers Publics dont les Commissions demandaient ou ne demandaient pas de renou
yellement.-Quant a ce qui est des ~otaires Publics, en particulier, je n'ai jamais ct(, ap
pele a donner, ni n'ai donne d'opinion sur Ia necessite de renouveler leurs Commissions.-Tels 
etant les faits gencreux lies ayec les imputations du Comitc Sllr rna conduite, dans l'emanatioll 
des nouvelles Commissions, je demande main tenant qu'il me soit permis de repondre speciale
ment aux delL~ imputations (animadversions) ci-dessus mentionnees. 

Quant aux honoraires sur les nouvelles Commissions d' Avocats et de Notaires, j'ai Ii re
marquer, que ce n'est pas Ie Procureur-G~neral, mais Ie Secretaire de la Province qui re'roit 
les honoraires sur les Commissions Publique'i, lequel demande et recroit les hOllOrail'l's, a sou 
peril, sur les Commissions Publiques, et ensuite rend compte de temps :l autre au Procurenr
General de la part qui lui en rcvient.-Les honoraires sur les nouvelles Commissions des A,'o
cats et des Notaires qui les ont demandees, ont etc, conformemellt a eet usage rec;us par Ie Se
cretaire de la Province pour lui-mcme et pour l'autre Officier, dont les services ont l,t0 requis 
pour les preparer.-Si donc il avait ete inconvenablement pris des honoraires sur ces nouvelles 
Commissions (ce qui n'est pas Ie cas,) I'Officier coupable n'aurait pas et~ Ie Procureur-General, 
mais Ie Secretaire de Ia Province.-Dans ce cas, comme dans les autres procedes de I' AsscmbIee 
contre moi, je ne puis m'empecher de remarquer, comme preuye dn singulier penchant a m'im
puter de I'inconduite, que je suis relldu sujet Ii etre accUSe de I'inconduite supposee des autres 
Officiers Publics, qui m'est imputee et a moi seulement, comme si elle etait la mienne; et dans 
ce cas particulier, ce qu'on regarde comme innocent dans un autre, est el{dare criminel chez 
moi.-Votre Seigneurie ne pent mallquer de juger de I'eft'et d'une telle disposition sur les con
clusions erronees OtI en est venu Ie Comite des Griefs.-Mais, en verite, Ie Secretaire de la 
Province n'a fait que remplir son devoir, en prenant des honoraires sur les nouvelles Commis
sions des Avocats et Notaires qui en ont demanne.-Ces Commissions furent preparees a leur 
desir expres, et iis etaient com me de raison, d'apres Ie tarif etabli, tout aussi oblig'cs de payer 
pour ces Commissions, que pour les anciennes Comrnissions qu'ils tenaient.-Ce qui rend cette 
imputation du Comite d'autant plus extraordinaire, c'est que les Avocats et les ~otaires qui out 
sollicite et obtenu de nouvelles Commissions, ne se sont pas plaints du paiement des hono
raires qu'ils ont donnes pour les avoir; et il ne parait pas qu'il ait jamais etc fait aucune refe
rence au Comite sur ce point.-M. Glackemeyer, Notaire, qui seul petitiollna la Chambre, et 
dont la Petition fut renvoyee au Comite, ne fut pas un des Notaires qui solliciterent et obtin
rent de nouvelles Commissions; et ne pouvait par consequent se plaiudre du paiement d~s ho
norai'res.-Il paraitrait done que Ie Comite a porte son attention sur une matiere qui n'etait pas 
amenee a sa connaissRRce; et en Ie faisant, it s'est evidemment mepris sur Ie sujet, et a man
que son objet, en m'imputant du bIan'le a raison des honoraires qu'a pris Ie Secretaire de la Pro
vilie~, sur les nouvelles Commissions des Avocats et des Notaires qui les ont demandees. 

Dans la seconde des imputations ci .. dessus mentionnees, il a ete fait, y est-il (lit, dans les 
Com'lftissions des Notaires, des changemens par les'quels " ces Commissions sont assimil~es 
" alU Commigsions des Officiers Publics dont Ia; nomination depend de Sa Majeste." -Je ne 
comprends pas bien disti'nctement ce que I'on veut: dire par ces demieres paroles.-Les No
tmes sont des Officiers Publics, revetus de pouvoirs etendus et charges de de,:oirs tres-impor
tans, entre autres ceux de prepare!', authentiquer et garder tous les titres de terres tenues SOllS 

. les 
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The appointment of these officers in Lower. Calla.da 'proceeds from, and has always been made 
by the Crown: it, therefore, deI?ends on HIs MaJesIY; an~ I am at a loss, the~efore, to c~n
ceive on what ground such appomtme~ts are suppo~ed. to d~ffer from other. appomtment~ which 
depend on His Majesty, and with wInch an. assIm~latlOn, It wo~ld seem, IS held by the Com
mittee of Grievances to be improper. But, m reahty, no alteratlOns whatever have been made 
in the Commissions of Notaries, by which the nature, duration, or effect of ~hese Commissi~ns 
could in the smallest degree be changed or affected. Having for the first time been required 
to prepare the Draft of a N?tary's C:ommission, I b.ecame responsible ~or. the correctn~ss and 
sufficiency of the Draft I might furmsh. The fo~m muse * for CommlsslOnsof ~otafles w~s 
under the Governor's Private Seal. In the appomtment of these, as of other pubhc officers, It 
appeared to fne, that the Public Seal of the Province ought to b,: used; and my opinion -on this 
point might, (if it were necessary,) be justified not only by obvlOus reas~ns, but by reference 
to hio-h authorities. Deeming it proper, therefore, to prepare my Draft t m the form of an In
stru~ent, to be passed under the Great Seal, it beca~e n~cessary that His ~ajestfs name, in
stead of that of the Governor, should be used, and with It, the usual style m wInch grants of 
office, or other things, by His Majesty, are made. As part of this style, it is stated; in my 
Draft, that His Majesty, "of his especial grace, certain knowledge, and mere motion," con
fers the appointment; and the Draft terminates with the usual conclusion of an Instrument un
der the Great Seal, viz.: " In testimony whereof we have caused these our letters to be made 
patent," &c. These words of mere form, it must excite surprise when it is mentioned, are the 
" alterations" in the Commissions of Notaries, to which the Committee of Grievances applies 
its censure, "as being contrary to the spirit of the Ordinance of the 25 Geo. III. c. 4., and 
" as having the effect of assimilating these commissions to those of public officers, whose ap
" pointment depends upon His Majesty." The notions of the Committee of Grievances on 
this head, I may be permitted to melition, are somewhat singular and peculiar, to which it will 
not be expected I should oppose any argument or obsernttion; it being too plain, to persons 
who understand the English language, that these words, which unfortunately have given offence 
to the Committee, are perfectly harmless, and merely words of course, in the place in which 
they are found.-When the use of such words is made a ground of grave censure, it will be 
readily conceived, that the animadversions of the Committee of Grievances of ' the Assembly 
of Lower Canada may be incurred for slender causes. 

Having thus disposed of the two specific animadversions of the Committee of Grievances, 
to my prejudice, on the head of New Commissions, it will not, I hope, be deemed improper 
if I should add a few words, as to the constitutional means that might have been used to ob
viate the inconveniences, upon which the Committee has been disposed to lay so much stress. 
-The necessity of issuing new Com,missions, within the colony, might have been prevented, 
by an act of the colonial Legislature, in one of its sessions which preceded the demise of His 
late Majesty.-This measure, having been omitted previous to that event, might have been 
adopted during' the six months which succeeded it, and the convocation of the colonial Legisla
ture, by the Governor of the Province, at a somewhat earlier period than was fixed up'on, 
would have facilitated its adoption. Even after the session was commenced, in January last, 
all inconveniences as to the Commissions of Notaries might have been obviated, by an act of 
the Legislature, at that time. These remedies it was within the power of the members of the 
Committee of Grievances to suggest, and of the Assembly to apply. It is to be regretted, 
therefore, that, overlooking such remedies, my conduct, without the shadow of a cause, has 
been impeached by the Committee of Grievances, a'3 having contributed to inconveniences, 
which might have been so easily prevented by the Assembly itself, but to which I have been in 
no degree accessary. Out of the limits of Lower Canada, it may excite surprise, that attor
nies should be appointed by commissions during pleasure, instead of being admitted to the 
exercise of their profession, as in other parts of His Majest~ .. 's dominions, by His Majesty's 
Courts of Justice. This peculiarity, with the inconveniences that may be incident to it, obtains 
~der a law of th.e ~rovince; and as to this subject of complaint also, on the part of the Com. 
mittee, the constitutlOnal remedy would have been found, in an act of the Legislature, 're
pealing the law under which Commissions of Attornies are now issued, and substituting other 
pioper provisions, instead of it. Not having the honour of being a member of the Assembly 
of ~ower Cana~a, and ~ever having been consulted by His Excellency Lord Aylmer, . on the 
subject in questlOn, or mdeed on any other subject; it has not fallen within the limits of my 
d,uty to suggest, or promote, the adoption of any of the remedies now adverted to. 

Your 

'II Vide Appendix, No.7. t Vid~ Appendix, No.8. 
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It'" tenures frun<;uiscs.-Dalls I" Ila.;-l'allada Ia 1I0minutillll dl' Cl',~ Offici,'I'''; )H'O('l\ll' tie la ColI
I'OIlIlt' et a toujours t-t,; bitl' pal' elle: l,lIe til'Pl'IUI dOllc de Sa l\Ia.il'st(-: ('( .il' IW puis dUlIe 

concevoil' Sill' (llll') fondell1l'lIt n',,; nomillatiolls SOllt SUPPOSl'l'S difl'erl'l'lIl's alltrl'S IlOmiliatioll'i qlli 
dependellt de Sa :\Iajt' ... tl', desquelles premil'.I'l'S nominatiOlls Ie COlliitl' I'l'g'al'dc I'assimilation an'l; 
ces derniel'es comllll' dallt illconvcnahle.-:\lais ell I'l'alitl" illl'a (-tl' fi.tit dalls Il's Comlllissiolis 
des ?\'otail'l''; am'ull l'hallg'l'llIl'nt par \toque! la natlll'l', la dlll'l'l' OIL l'di'd de telll''; COllllllissioll'; 
pusscnt l'tl'l' Ie moills du mondc Chatl~'l'S ou ;tlrl'l'lt,,,.~;\yallt de requis pour la }ll'cmil'l'l' fois 
de preparer Ie 1110dCle d'ulle Conlllli".,ioll de :\otail'l" jl' del'ills rl'''poll--aLdl' dL' la vali,litl' et de 
la SUffiSaIlCL' du modele que ,k foul'llissais.~ La forme l'n usa~'e' pOllr les Commissions de 
1\lItail'l's dait sous It- S('l'au pri\'(-: du GouvL'I'lICur.-llllll' Sl'lIti)\a qUl'dans la nomination de ces 
Ofti.ciers, commc des autrl'S Officil'rs Pllblics, on dl'l'ait fi.lirl' IIsa~'l' tiu '''Cl'all dl' la Provinel', ct 
s'il dait nel'l'SSairl', je pourrais justifit'r mon opinioll sur l'l' point lion sl'ul('lIlcnt par des raisolls 
l;"idl'lItl's, mais en citant (Ie hallks allt()ritl's.~Aill.,i jllg'l'allt;1 propos dl' prl'parer mOil nlO
dde t dans la forme d'ull illstrUn1l'Ilt;1 passer SOilS Il' (:r;ulIl Sceall, il de\'illt IIl'l'l"";"'ail'l' de 
faire usa!!,'l'du nom til' Sa :\Iajl'sll', au lit'll til' celui du Gouvl'l'Ill'ur, l't <Ln'c el'la, <Ill ,,,tyle ordi
naii'e dall"; It'![uel S"lIt faits It's odr"i" d'office ou alltres clllN'S, par ~a :\1a.il'''tl'.~CUllln1l' partie 
(IL- Cl' Styll" ill'"t £lit, -dans mOil modele, qlll' Sa :\Iajl'stC' " of Ilis l'slH'eial g'ral'l', certaill know
•. lcdg'l' and mere motion" (tIL' sa gT;ll'l' sl'l~cialc, Sl'il'Il('l' ccrtaillc d l'rol'l'l' mouvement) COII
fere la nomination; ct Ie mUllelt' fillit par la l'onclusion onlillaire d'un illstrument SOliS Ie Grand 
Sl'l'all, ..;al'oir: •• En [oi.; lie quoi nous al'01lS fait faire Il's prl"selltes Il'ttl'l',"; Patl'lItes" etc. Cl'S 
moh til' pure fornll', cl lOS l' qu'on apptcndra an'l' "llrprise, sont les .. cllallg'l'lllL'lI";" dalls Il's 
Commi..;.,iolls (\t,..; )';otaires auxqul'ls Ie COlllite applique ~a ccnsure, .. l'OllJlJ1l' l'tallt contraire rl. 
.. I\'''prit de l'OrdonnanCt' de la ~.)l' Gco. III, t' . .1, l't comme ayallt I'cffet d'assimiler Cl'" COIl1-
•• llli""illllS :1 l'l' Ill'" dl's Officiers Publics, dont la nomination depewl de !::-:ia :\bj('stl'." - Les )J(:

tiOliS du Comite (Il''; Grid's "lIr n' point, qu'il me soit pcrmis (Ie Ie dire, SOllt un pell sillg-liliL'f('S, 
l't on ne <attewlra pas, j\'''\ll'rl', ;1 l'l' que je leur oppose allCUll rai:->OJlIll'ment Ull ohsel'\'atioIl; 
attendu qu'il l'.;t trop l'l'idl'lIt pour quieonqul' l'1Itend ia langue Aliglai"l', qlll' n'" mots qui 111al
hl'UI'eUSl'ment ont offense Ie Comite, sont tout-,l-f~tit sail" eOIl"l'qul'Ill'e (li:trIl1ivss) l't simplL'
ment til'" mots de suite, dans l'cndroit Otl il..; "l' trm,[ycnt.-Lorsquc de pareils mots on fi.tit Ie 
"11,il't d'llne l'l'll..;un' gran', on n'aura pas de pl'illl' :1 eOIlC'l'voir qu'on peut cncourir pour bien 
peu de cllU"L' I'improhatioll elu Comite des (;ril'f".; de 1'"\ ""l'mI>10l' du Bas-Canada. 

c\ "aIlt aill..,i repollliu <lUX deux imputatiolls OIL Cl'Il,'illl'CS sl"'l'ial"s dll Comite de.; Griefs 
contrc inoi, au .;ujd dt's nouvelit-..; COlllllli..;siollS, 011 ne n'rra aUCllIll' inconn'nallcl', j'l'''I'L'rl', 
n ce que ,i'ajoute quelques Illots, sur Il's Illoyells l'onstitutiolllll'is qu'oll aurait pu cmployer pOllr 
obder a1L,,{ inl'OIl\'l'nil'lIs quc Ie Comite a bit'n youlu f~tire SOlllll'], "i Imut.-Oll aUl'ait pu Pl'
\'l'lIil' la IIl'Cl,.,,,itc d.emallerdellou\.eUesColllJl1is .. iollsdanslaColollieparun.\dedclaLl.g.is
lature Coloniale dalls uue des ~l,.,~il/llS qui ont precede Ie dl'l'l's dc ~a fl'lll' :\l:tjl'''tl'.~C~'ttl' 
Jl1Csure ayallt de OInise avallt c('t l'I'l'Jl('ll1l'ut, aurait pu l'tre adoptl'l' pendallt les six 1lI0is ({IIi 
l'ont sui,:i, diu convocation de la Ll'gi.,latllrl' Cololliale par Ie Gouvcnll'ur de la Province,;\ Ulle 
cpoque un peu plu..; prod,aiuc que celIe (llU l'tait JiXl'l', Cll aurait facilitL' l'adoptiou.-,\pl'('S 
meme l'ou,'erturl' de la Sl,.,..,ioll, l'll Janvicr del'llicr, on aurait encore pll oovier, par un AdL' de 
la Legislatlll'l', ,I tous Il's iIlCO\l\'elliells resultant des COllllllissiollS ties !\otail'l's.-C't"tait 11ll J'l'
mcde qu'il etait au pouvoir dl's :\Il'mlJl'l's du COlllit(- lIl'S (;rid~., de sllg'~'l-I'l']" ct ;ll'"\ssl'llll,[l~" 
d'appliquer.-Il est donc <I J'l'gTdkr que, Ill~gligcallt cl'remedl', Ie COlllitt', des Griefs ait atta
que ma conduite, sails l'om\)1'e de raisoll, eOml1ll' ayant l'olitriblll' :1 amellcr ti('S inl'ollvenil'ns, 

'1 > " • 1: '1 '1' \ bl" II A I /" I'" II qu'l eut ctl' SI laCl e a 1 SSl'1ll l'e c e-mcme (t' prl'vcmr, mms auxque" .Jl' II at IIU l'mcllt 
contribue.-IIors du Canada, on peut l'tl'l' sllrl'ris, (PIl' Il's PI'IIl'Ill'l'urS Soil'lIt HommeS par des 
Commissions sous hon plaisir, au lieu d'('tre adlllis ,I eXl'l'l'l'r leur Professioll par les Cours de 
Justice (ll' Sa :\J,ueste, cOl11l11e c'est Ie cas dans iI'autl'l's parties des Domaines de !::-:ia l\IajestL;. 
Ccttl' sillgularite, avec les in conveniens qui en r0:,.;ultcllt, decollic de la Loi dl' la Province; et 
encore quant ;1 ce sujet de plainte, de la part du Comitl', on aurait trouve Ie rl'mcllc l'OIl.,titll
tionnel dans un Acte de la Lcg-islature qui aurait revoque la Loi SOliS laquelle sont emanees les 
Commissions de Procureurs, l't qui y aurait substitUl' d'autres dispositiow;.-K'ayant 1':1" l'holl
neur d'L'tre ::\1el11brl' de l' Assembll'lj du Bas-Canada, et n'ayallt jalllais l'tl' l'(\llSlllt0 par SUIl Ex
cellence Lord Aylmer, SUI' Ie sujet ell qUl'StiOlI, 1I01l plus IlIl'l11e que sllr aucull autre sujet, il 
n'est pas tombe dans Ie cerele de mes devoirs de suggercr, ou d'avancer l'adoptioll d'aucun des 
remcdes dont je viens de parler. 

J'appelle 

, Voir Appendice No.7. 
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Your Lordship's attention is nowrespe~fully reque~ted to the se~on~ doeument above
mentioned containina- animadversions and mIsrepresentatIOns to my prejudice, namely, the re
port and r~solutions gf the Committee of Grievances, on. the Petition of ~illiam Lamps~n.~ 
In adverting to this docuinent, I must beg leave to .submIt to your LordshIp some explanatIOn.s, 
as to matters of fact, in order to render my refutatIOn of what has been alleged agamst me, In 

this form, the more complete. . 
In July 1822 a lease for a term of twenty years was granted, by the Provincial Govern

ment of Lo~er C~nada, to a Mr. John Goudie, of an extensive tract of country in that Pro
vinc~, known by the name of the King's Posts, upo~ which trade .with the Indians for a long 
period of time has been carried on.-In the succeeding year, a claIm was preferred to the Go
vernment on the part of Mr. Goudie, to the Post of Portneuf, then in the possession of the. 
Hudson's' Bay Company, as lessees of the proprietors of a seigniory called Mill~-Vaches, 
adjoining to the King's ~osts; whic~ Post of Portneuf was ~epres~nte.d by Mr: GoudIe, to .be 
comprised within the limIts of the Kmg's Posts.-Upon the lllvestlgatlOn of tIus matter, whICh 
then took place, although an opinion favourable to the pretensions of Mr. Goudie had been 
given by Mr. Uniacke, the Attorney General, and }\1r. Vanfelson, the Advocate General, the 
Provincial Government, after the production of the titles of. the adverse party, and, among 
these, of an ancient proces verbal of snn"ey of .ZI,1ille-Vaches in 1675, including Portneuf as 
part of that seigniory, was of opinion, that the proprietors of Mille-Vaches were lawfully in pos
session of the Post of Portneuf, as being part of their seigniory, and ought not to be disturbed 
in it. The decision of the Provincial Government being adverse to the claim of Mr. Goudie, 
it was deemed unnecessary that any action should he brought, for the establishment of bounda
ries between the King's Posts and Mille-raches. In this decision Mr. Goudie acquiesced, and 
continued to possess the King's Posts within limits not comprising the Post of Portneuf, which 
remained in the exclusive possession of thL' Proprietors of Mille-Vaches. He afterwards assign
ed his lease to Mr, James M'Dowall, who entered into possession of the Posts within the same 
limits, and acquiesced in the adverse possession of the Post of Portneuf, by the lessees of Mille
Vaches, without disturbing them in it.-The lease of the Posts was subsequently assigned by 
Mr. M'Dowall to Mr. 'Villiam Lampson, an American, who received possession of them with
in the same limits, within which Goudie and M'Dowall had previously possessed them. Under 
theiie circumstances, the right of the Proprietors of Mille-Vaches to retain the undisturbed pos
session of the Post of Portneuf, till evicted by the judgment of a competent Court of Justice, 
could Hot be questinned.-It does not appear that their continued possession of Portneuf was in 
fact interrupted or materially infringed, till the 5pring of 1830, when, in open violation of that" 
possession, 1\ r r. Lampson commenced a series of acts of aggression, upon the servants and pro
perty of the Hudson's Bay Company, the lessees of Mille-Vaches, which hebas since attempted 
to justify, by a renewal of the claim to Portneuf, as being comprised within the King's Posts; 
although he could not be ignorant, that. no excuse for them could be derived from such a naked 
claim, whether just or unjust, opposed to legal possession. The acts of aggression thus commit
ted, gave occasion to the adoption of criminal and civil remedies, at the instance of the agent of 
the Hudson's Bay Company.-The part which it became my duty to take in the prosecution of 
these remedies having been most untruly misrepresented, it is proper I should here state in 
what particulars I was called upon to actl and have acted, in the differences between the ser
vants of the Hudson's Bay Compan~' and Mr. Lampson, now referred to. The first call on me 
for official duty, in these matters, was an order of reference made to me by His Excellency Sir 
James Kempt, then administering the Government, dated the 5th Aua-ust, 1830. The circum
stances whicll gave occasion to this order were these :-A complaint ~n oath had been made to 
Mr. Christie, the Police Magistrate at Quebec, by Mr. Cowie, the chief factor of the Hud
son's Bay Company at Mille-Vaches, that he and otaer of the servants of the Company, while 
engaged in their lawful pursuits, had been, within the limits of that seigniory, feloniously assault
ed by Peter M'Leod the elder, the chief clerk of Mr. Lampson, and a number of hired men 
in his employment, and had been robbed of provisions and va:rious effects, of which they were 
P?ssessed. Upon -this complaint, Mr. Christie issued a warrant for the apprehension of M'Leod, 
duected to Charles Prevost, who proceeded to a trading post called Islet a Jeremie, for the 
purpose of executing it. He there found M'Leod, who was apprised of his approach, at the 
head of. an armed party of men, to the number of one 'hundred and more, consisting of Indians 
an~ whIte men, co~ecte~ together for the avowed purpose of resisting and preventing the exe
cutIOn of the MagIstrate s warrant, and was compelled by M'Leod and his party, re infecta, 
to return ~o Quebec, without being able to execute the warrant. The Police Magistrate was 
then aPP!Ied to, for a warrant against M'Leod and his principal co-delinquents, in this outra
geous reslStance tc? public authority; and on his refusal to grant it, application was mad~; by 

the 
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J'appelle maintC'llallt regpectueusement l'attentioll dt> \'otrt' Seigneurit' BUt' la second.;! 
piece ci-dessus mentionnce, contenant des improbatiolls I't representation.\; fausses contre moi, 
savoir, Ie Happol't et les Resolutions du Comite tll'." Griefs, sur la Petition de \Villiam Lampson. 
Au sltiet £It' cette piece, jc £lois demander qu'ilme soit pel'mis de soumettre a "ot1'e Seigneurie 
quelques explicatiOJI';, sur de" matieres de t;lit, pour rewIre plus complete la refutation que je 
mis entreprendre de ct' qui a ete alleglll' COllil't' moi SOilS cette forme. 

Ell Juillet It-'~~, Ie (301l\','rnemellt Prm'incial du Bas-Cadada fit Ull hail de vingt aHnees, 
a un 1\lollsit'ur Johll Goudie, d'ulle ,'a,;te ekndlle de pays dUlls cette Province, COllnlW sous Ie 
nom de Postes du Hoi, Otl l'on fait dt'puis hien long-teLlj),; Ie trafic an'c les Sall\,aw's.-L'annee 
sllivante, M. Goudie l'l'ciam<t du (:oll\'t'rllellwnt Ie> Poste rle P01'tneuf, alors en posst'ssiun de la 
Compagnie de la Bail' d'Hudson, comme locatairc des Propril'tair('s d'ilne tleigneurie appelee 
l\Iille-YacllC's, joignant les Pdql''; dll Roi.-Apn'.s l'in\'esti.:.:;atioll qui eut lieu sur edtl' matiere, 
quoique M. Uniacke, Procurcur (;"lIl'ral, et 1\1. "allf,'lsell, A ,'ocat (;eneral, eussent donne 
une opinion fa\'orabk aux pretentiolls de i\I. Goudie, Ie GOll\'el'llenwnt PrOl'illcial, arres la pro
duction d".~ titres ,lela partie atl\'('r~l" l't ,'lItn' aut res d'llll ancien }'ro('l's-\Terlml d'Arpelltag-e 
de :'I'lille-Vaehes fait en Wi;), rellfcnnant Purtlll'uf dalls Ivs limites (Ie edte Seigneurie, fut 
d';I\,i" que les Proprietaires de ;11 ille- \Taehes dail'II' en pos';t'SSiOll Il'g'all' <in Postl' de Portneuf, 
(,OIlllIle fai,;:tllt partie de leur Sei~2;lIl'llrie, et qn'il~ lie del'ai<:'lIt pas y t" rt' troubles.-La decision 
dn GOl\l'l'l'IIemcllt Provillcial etant contraire;[ la l'l,dall1atioll de :'II. GOUllie, on p('llc;a qu'il 
n'etait pas neel'~..;aire d'intenter aucune adion pour l"tablir Iv:, limites ('litre les Postl'S du Roi et 
Mille-Yaches.-l\I. Goudie acquies\'a ;t cctt(' (kcision, et eontinua de posseder Ies Postt-,; du 
Roi dans Il'" bornes qui Ill' compn'nail'nt pas Il' Postl'dt' Portlll'lIf, qlli demeura enla po~sessioll 
exciush'e de..; Proprietai res de Mille- \T acltes.- II transporta ensllitv SOli bail ;[ M. James ~l' Do
wall, qui entra en Po..;scs..;ion des Postt'."; dall"; Il's ll1L'lllVS lilllites, et qui acquics\'a:1 la posses,;ion 
du Poste de Portneuf par Iv . ..; loe:ttair('s de j\lillP- Vaell(' . ..;, sans les y troubler aucuncment.-l\l. 
lVI'Dowall transporta ensuitl' Ie hail des Postes ;[ l\1. Willialll Lampson, un Amcricaip, qui en 
fut mis en possl'..;..;ion dans les ml'me..; limite.s, dan~ lesquelles Goudie et 1\1 'Dowall les a"aient 
precedemment Iwssl;dl's.-Dalls Cl'''; cireollst<lIlC'l''i, 1(, droit d('..; Propril-t~lire'i de lVIille- Yaelu?" a 
retenir la possession paisible du Poste dl' Portnellt~ jll'ilju':l n' qu'ils fll";";('lIt l"'illt'l'S V· Ie ju
gement d'tme Cour de Jnrisdiction comp,"tl'lIk, Ill' pouyait (\tr,' mi." ell qupstioll.-ll ne parait 
pas qu'ils eussent souifert aucune interruptioll dall"; la possessio II slIi\'ie de Portneuf, ni 
qu'il" ellS"l'lll etl' materiellement trollbll's, j""<jll'all prillt"llIpS de 1t-':30, alors qu'en yiolation 
ouverte de cette poss('~sioll, 1\f. Lampson eOlllllH'II\'a une SlTie d'actes d'aggression coutre les 
serviteur~ et sur les prori{-t{-s de la COll1pagnie lil' I:t Bait' d' Hudson, I"s locataires de Mille
Vaehes, qu'il a depuis ('ssaYl' de justifier, en rl'IlOuveIant la prl'tL>ntion a posse del' Portneuf, 
comme {tallt compris dan.s L.·s limit(.s d(·" PoStl'S £Iu Hoi; quoiqu'il ne Pllt ignorer, qu'il ne 
pOtn"ait tirer aucune justification d'ulll' te11e nue reclamation, soit qu'elle fl'tt juste soit qu\,l:e 
fut injuste, en l'opposant :1 ulle 1)()"S('s~ioll legale.-Les actl'" d'aggresssioll ainsi commis dun
nerent lieu a l'adoption de rell1t',de" l'I'iminel.., et ei"il.." :[ \'ill"talll'e dl' l'a.!!,"l'nt de la Compagnie 
de la Baie d'Hudson.-La part qu'il a ete de man devoir de rel11plir dans la poursuite de ces 
remedes ou recours ayant etc. trcs-faussement wprl'sentl't', il ('st a propos que j'expos(' iei en 
quoi j'ai ete appele ;( agir, et C'p que j'ai fait, dans Jt.s ditt'l;rl'lHls en cl'll'stion qui Sl' sont cleves 
entre Ies sen'iteurs de la Compagnie de la Baie t!' Hudson et i\I. Lampson.-La premiere fois 
que j'ai ete appele :1 agir, dans CPS matit"res, en ma e<ll'acite officielle, a l'tl' en consequence 
d'ull orelre de reference de la part de Son Exedlence :-;i I' .James Kempt, al\ministrant alors 
Ie Gouvernement, en date du 5 AOllt I ~:30.- \' oici Il's circonstallc(''' qui donnerent lieu a cet 
ordre: M. Cowie, principal fadellr dt' Ia Compagnie de la 11aie d'Hudson ~t Milles-Yacl,l'S, 
avait porte phtiute SOliS serment devant M. Christie, l\Iag;istrat de Police:1 Quebec, que lui et 
autres serviteurs de la Compagnie, pendant qu'ils vaquaieut :[ leurs occupations legales, avaient 
etc, dans les limite,; de la elite Seigneurie, fdouie'usement assai IIi", par Peter M'Leod, l'aine. 
principal commis de M. Lampson, et un nomhre de mercl'naires a SOil emploi, et que ceux-ci 
lui avaient vole des provisions et din'rs eifets dont il {tait ('ll posscssion.-Sur cette plainte M. 
Christie emana un mandat de prise (\c-. corps contn' lVI'Leod, adl'l's<' :1 Charles Prevost, qui sc' 
rendit a un Poste de trafic arpele Islet:[ .Jeremie, pour Ie mettre :1 execution.-Il trouva Ia 
M'Leod, qui avait ete informe de son approche, ~t la tl'tl' d'un parti d'hommes armes, au 
nombre de cent et plus, compose de ~auvages d de blancs, rassemblcs dans la vue avouee de 
resister et de s'opposer a l'execution du mandat du Magistrat, et fut force par i\1'Leod et son 
parti, re infecta, de s'en retourner a Quebec sans avoir etc capable de mettre son mandat a execu
tion.~On demanda alors au Magistrat de Police un mandat contre M'Leod et ses principaux 
co-delinquans, dans cette resistance outrage use :} l'autoritc publique; et sur son refus de l'ac
corder, l'agent de la 'Col11pagnie de la Baie d'I-Iudson s'aclressa:1 ~on Excellence l' Adl11inistra-
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the agent of the Hudson's Bay Company, to his Excellency the A~lmi.nistrator of th~ Gov~rn
ment, for his interposition, to render these persons .amenable to JustIce.-Upon th~s applica
tion, his Excellency having been pleased to make ~ns order of reference a~ove-mentI~n~d, ~e
qui ring my opinion whether a warrant OUg~lt to be Issued, f~r the obstructIOn of public.JustIce 
complained of, I had the honour of makll1g a report to h~s Excellency on thIs s~bJect, of 
which I beg leave to' annex a copy *. In consequ~nc.e of t!llS report, ~ warran~ was Issued for 
the apprehension of M'Leod, and other.s of the prll1cIpal rll1gleaders, 111 op:pOSll1g the ex~cu
tion of the MaO'istrates warrant; but It was not executed, as they had, 111 the mean tIme, 
withdrawn them~elves into the interior of the country, and could not be reached.-Various 

. depositions were afterwards put into my hands by the clerks of the Crown, for the .districts of 
Quebec and Three Rivers, charging the agents and servants of Mr. Lampso~, wIth offences 
committed on the servants and prop.erty of the Hudson's Bay Company; and wIth these, there 
were also delivered to me depositions, charging the servants of the latter with offences against 
persons in the service of the former, in the district of Quebec. According to the practice which 
has always prevailed in Lower Canada, the Attorney General is charged with the duty of carrying 
on criminal prosecutions in the Courts of King's Bench, in the several districts of the Province; 
and upon the depositions put into his hands, before the opening of these Courts, he prepares 
the necessary indictments, which are in readiness to be preferred, as soon as the Court assembles. 
It became, therefore, incumbent on me, as a matter of course, to prepare, and lay before the 
Grand Jury, such indictments as were warranted by the depositions which had been delivered 
to me, as well against the servants of Mr. Lampson, as against those of the Hudson's Bay Com
pany. This duty was discharged by me, with perfect impartiality between the parties concern
ed.-The criminal court for the district of Three Rivers being held before that for the district 
of Quebec, the depositions to be acted on in the former district first received attention. By 
these it was substantiated, that one Charles :;\i'Carthy, a clerk of Mr. Lampson, with a party of 
men under his orders, had assaulted one Antoine Hamel, a clerk, and three hired men, in the 
service of the Hudson's Bay Company, while engaged in their trading pursuits, had made them 
}wisoners, had taken them to several trading posts of Mr. Lampson, in the interior of the coun
try, and, after compelling them, as prisoners, to go from place to place as suited the convenience 
of their captors, had at last set them at liberty, in a remote part of the province, several hun
dred miles from the place where they had been captured. For this offence an indictment was 
laid by me before the Grand Jury for the district of Three Rivers, and was returned a true bill 
against all the persons named in it t. One of them only, a hired man of the name of Mc)ise 
Villeneuve, was in custody, and he pleaded guilty to the indictment t; against the others, who 
had not yet returned from the Indian country, into the ciyjlised parts of the Province, process 
was ordered to issue. At Quebec, as soon as the Court of King's Bench opened there, in 
September last, I laid before the Grand Jury, as it was my duty to do, indictments as well 
against the ser\Cants of the Hudson's Bay Company § as against those of Mr. Lampson II, upon 
all the charges contained in the depositions which had been put into my hands. The indict
ments thus preferred, at the instance of .Mr. Lampson's servants, were all ignored by the Grand 
Jury~. Of the. indictments preferred at the instance o~ servants of the Hudson's Bay Com
pany, two were Ignored, and three were returned true bIlls **. One of the former was a bill 
fo: th; robbery above mentione~l, ~omplained of by Mr. Cowie. The Grand Jury, in ignoring 
tlns bIll for the felony charged 111 It, requested me to lay before them a bill for a misdemeanor, 
?n ~h.e same facts; and I, therefore, lai~l before .them a bill charging M'Leod and eight other 
mdividuals, servants of Mr. Lampson, WIth "a rIot, assaulting and beating Robert Cowie and 
" others, and forcibly takingofrom and out of the lawful custody of the said 'Robert Cowie divers 
" goods and chattels, and converting the same to their own use." This indictment was returned 
by th~ G;1l;nd Jury a true bill tt; and they also f0l!nd a bill against the same M'Leod and four 
other ll1dIVIduals, servants of Mr. Lampson, for a rIot and forcibiy opposing and preventing the 
execution of !he warra~t of ~r. Christie, the Police Magistrate, above mentioned tt. It would 
have ~e~n lughly desIrable,.m order to check effectually the disorders that gave occasion to 
these md~ctI?-ents, that ~he !rIals of them should h~ve taken place, without delay. But the De
fenda~ts mSI~ted on tl~eIr rIght to tr~.ver,se ; and, 111 consideration of the alleged difficulty to be 
experIen~ed m travellmg .from the Kll1g s Posts to Quebec, in the succeeding term ofMarch~ 
they applIed for and obtall1ed a postponement of their trials till September following-that is, 

* Vide Append. No.9, 
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~eu~ du Gouvernement, demandant son intervention, :1 la fin que ces gens fussent amenes a 
JustlCe.-Sur cette demandt>, Son Excl'llence a\,(\llt bien voulu donner l'ordre de reference ci
dessus mentionIlL', demandant mon opinion, sa\:oir si l'on devait emaner Ull warrant pour Ia re
sis.tance a Iajllstil'l' publique dout on :-i(' plaignait,j'eus I'honneur dt' faire a Son Excellence, sur ce 
slljet, Ie rapport oont je demanoe ~I. alluexer une copie au pn'sellt lIIL·moire. j(, En consequence de ce 
rapport il fut emane un warrant pour I'apprdlel1sioll de :\I'Leod et aut res prillcipaux complices 
dans Ia rL'sistance offerte ~II'executioIl du mandat du :;\1ag'istrat; mais il ne fut pas execute, 
attendu que dans l'inkryaUe ils ~'L·taient retires dans l'illterieur du pays, et qu'on ne pouvait les 
atteindn".-II fut I'ar aprL'''; mis diyersl's depositiolls ('ntre Ies maills des Grcfliers de Ia Cou
ronne pour Ies Districts de Quebec d des Trois-Riyit'.rl's, accusant Ies agens l't serviteurs de 
1\1. Lampson, d'offenses commi"l's S1\I' It· ... servitt>lIrs (.\ con tn' It'S hi('lIs de Ia Compagnie de Ia 
Baie d'Hudson; et :tyec l'eS depositiolls, me furent <lll" .... i remis(,s d'autres depositions accusant 
Il's serviteurs de cette derlliere d'offell"'l's contre les IH'rsolllll'S au "I'rvice dll premier, dans Ie 
District de QuL:bec.-D'apl'l'.s Ia pratique qui a toujours r(';!,'lIl' oans Ie Bas-Canada, Ie Procu
reur-General est charge ou devoir de pOllrslli\Te II's ('all"I· ... crimillPllp ... dans les ('oms du Banc 
du Hoi, dan~ les divers Districts de la Proyillt'l·; et sur It' .... dL'l'o"itions lIli .... l·S entre ~l'S mains, 
avant l'ou\"l'rture de ces ('ollrs, il prepare It'S Actes d'aecllsation lIl-l·es .... ain·s, qui sont prets a 
etre produih all ... "itllt qw' la COlli' s';l~st'mble.-('t' deYint dOllc pour moi, et comme matiere de 
suite, uue obli!.!:ation de prt'parer l't de mettrl' de,'aut Ie (;raud Jury, les Actl's d'accusation que 
j lIstifiaient It'" dL'po ... itiolls qui in'avaient L't(·· remise", tant ('011 trt' les serviteurs de :\1. Lampson 
que contre ceux de la Compagnie de la Bail' d' Hlldson.-C't'st un devoir que je remplis avec 
une parfaite impartialite entre les partil's conceruees.-La ('our Crimint'lle du District des 
Trois-Ri\·il\]'(· ... ctant vellll(' a se tellir a,'ant (,(·lIe du District dl' Quehec, It'S depositions sur les
queUes on devait agir dans Ie premier District furent les premit'·res 11 attirer l'attention.-Par 
ces dl'po"itiollS il etait etahli qu'uu nomme Charle,.; l\I'C'arthy, commis de 1\1. Lampson, avec 
un parti d'homull'" S()ll~ se,.; ordres, ayait assailli un llOlllllll·· A ntoilll' Hamel, commis, et trois 
hommes a ga~'l>S au serYiee de la Compagnie de la Baie d'HudsoIl, pendant qu'ils vaquaient a 
leurs occlIpatiolls de trafic, Ies avait fait prisonniers et I(·s avait l'lllmeneS ~I divf>rs Portes de 
commerce de :\I. Lampson, dans l'interieur du I'a)'s, et, apr;· .... It'S <l\"oir fiJl'l-L'''; comme prison
niers, a alIer d'un lieu a un autre splon la ('olllmodit0 de celLX qui It·s avaient pris, Ies avait ala 
fin remis ell liberte, oans une partie re(,IlIee de la Province, n pillsi('lll's centailles de milles de 
l'endroit Oll ils les avait pris.-Pour cdte offense je mis un Acte d'accusation devant Ie Grand 
Jlll'y du District des Trois-Ridere,.;, lequel Jury rapporta vrai bill contre toutes Ies parties y 
denommee..;. t Un selll d'entre elLX seulemt'nt, un uomme .;\101sl' YillenellH', etait sous arres
tation, et il plaida coupable a l' Acte d'accusation; t quaut aux autres qui n'etaient pas encore 
revenus des Pays Sau\"agc's dans les partie·s ci"ilisees de Ia Province, il y eut un ordre pour l'e
manation d'un mandat coutre eux.-A Quebec, aussitot que Ia Cour du Banc du Roi s'y ouvrit, 
en Septembre dernier, je mis devant Ie Grand Jury comme il etait de mon devoir de Ie faire, 
des Actes d'accusation aussi bien contre les serviteurs de Ia Compagnie de la Baif> d'Hudson, § 
que contre celLX de M. Lampson II sur les accllsations contenues dans les depositions qui 
m'avaient ete mises entre Ies mains.-Les Act('s d'accllsatioJ\ ainsi portes a l'illstallce des servi
teurs de M. Lamp-;on furent tOllS i.rJII(ln~s par Ie Grand Jury. ~ Des Ades cl'uccusation pro
duits a \'illstance des ~en'iteurs de la Compagnie de Ia llaie d'Hudson, deux furent ignores, et 
delLX: rapportes vrais bilk tt ell des premiers etait un bill pour Ie vol ci-dessus mentionne, 
dont s'etait plaint M. Cowie.-Le Grand Jury en ignorant Cl' bill pour Ia fclonie clont Ies pre
venus y etaient accuses, me pria de mettre denUlt lui un Acte d'accusation pour (misdemeanor,) 
sur les memes faits; et jc mis donc devant lui un bill accusant M'Leod et huh autres individus. 
serviteurs de M. Lampson, de " riot, d'avoir assailli et battu Robert Cowie et autres, et de leur 
" avoir pris forcement f>t enleve ala garde Il-gale du eli t Rohert Cowi(' divers articles et effets, 
" et de les avoir convertis :1 1f>l1r propre usage."-~ur cet Acte d'accusation Ie Grand Jury rap
porta vrai bill; tt et il trom'a aussi matiere :1 mise t'll aCl'llsation contre Ie meme M'Leod et 
quatre autres individus, serviteurs de ,;\1. Lampson, pom riot ('t resistance violente et opposi
tion a I'execution d'un Warrant de M. Christie, Ie Magistrat de Police ei-dessus mentionne. * Il 
eut ete fortement a desire I' pour refreindre efficacement les dcsonlrl's qui donnerent lieu aces 
Actes d'accusation, que Ie proces s'en fltt fait sans delai.-Mais les dCfendeurs insisterent sur Ie 
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for one whole year. As affording so~ne secu~ity. against a renewal, in this iuter~al, of the out~ 
rages which had been made the subjects of mdlCtment, the ?efenda?ts, at my mstanc~, were 
put under recognizances, with su~eties, to kee~ the 'p~ace dUrIn~ the time to elaps~ ~revlOus to 
their trials. With these proceedmgs my offi~Ial ffilmst;y termmated, as to th.e crImmal re~e
dies which had been resorted to, by the partIes respectIvely.-The next officIal duty reqUIred 
from me was an opinion in relation to ,certain qui tam actions which had been brought, on a 
provincial statute aO'ain;t the servants of Mr. Lampson, for having, as trespassers, cut down 
trees within the 'lill~its of Mille-raclles. Upon the reference 'if made to me on this subject, 
at the instance of Mr. Davidson, the Justice of the Peace before whom the actions were pend
ing I was of opinion that the plea of prescription set up by Mr. Lampson's servants was 
well founded, and reported accordingly -j-. This opinion was acted upon by Mr. Davidson, 
who dismissed the actions. 

Soon after a Petition of the Hudson's Bay Company, through 'their agent at Quebec, 
was presented to His Excellency Lord Aylmer, administrator of the government, in which,. 
among other things, it was represented, "That Mr. Lampson, the present lessee of the King's 
" Posts, having lately attempted, by t>H'ry means in his power, .to .drive the .Hudson's Bay 
" Company from the possession of the post of Portneuf and the selgmory of Mzlle-Vacltes, for 
"his own private purposes, had, by the meaus of one George Linton, laid informations 
" against Robert Cowie, v'~illiam Dayis, and Elie Boucher, three of the agents and servants of 
" the. Hudson's Bay Company, (fouuded upon tile' ordinance 17 Geo. III. c. 7. made to pre
"vent the selling of strong liquors to the Indians, without license from the Governor of the 
" Province of Quebec, &c.) for selling and distributing liquors to Indians at Portneuf afore
"said." It was further represented in tIle same Petition, "that although the Petitioners 
" were fully com'inccd that thl' said ordinance was ncver intended to apply to trading compa
" nies having a right to traffic with the ItHlians, and although it was apparent that these pro
" ceedings were vexatious, and carried on for thc purpose of private gain, without any view to, 
"the interests of the public; yet the Petitioners, for greater security' in preventing the 
" vexatious and oppressive application of this ordinance for the past, and guarding against the 
" same misapplication of it to their future dealings and intercourse with the Indians, were de": 
" sirous of obtailliJlg', for themselves and their ag'ents and servants, a pardon for any acts of 
"this nature done ill past time, and full authority to them, for the future, to distribute li
" quors to the Indians, without which they could not carryon their lawful trade." On these 
grounds, the Petitioners prayed for a pardon for past offences of this nature, and a license to 
distribute spirituous liquors, in future, to the Illdiaus.-This Petition, by order of His Ex
cellency the Administrator of the Government t, was referred to me, and I was required "to 
" state, for His Excellency's information, whether he was empowered by the laws in force to 
" grant the licence prayed for, and whether· it was expedient that the prayer of the Petition 
" should be granted." Being perfectly aware that the Indian trade, with the sale and distribu
tion of spirituous liquors incident to it, had been carried on in both the Canadas for a,long pe
riod of time, without any licence whatever, and in the same unrestrained manner as any other 
description of trade, and haying besides, during a personal experience of nearly forty years iI?
legal proceedings in Lower Canada, never heard of any such qlli tam actions as those in ques':' 
tion having been brought, I was led to suppose, that the provision of the ordinance 17 Geo. III. 
c. 7. referred to in the Petition of the Hudson's Bay Company, must have been repealed by ~ 
subsequent law. Upon examining the subject, I found my impression on this head verified, 
and that by an ordinance of the 31 Geo. III. c. 1. the provision on which the qui tam action~ 
of Lint?n were &"rounded had been, in the plainest and most unequivocal terms, repealed; froW 
the perIOd of w~lCh. rep.eal, no l~c~nce w~atever had been granted fol' trade. with the Indians, or 
for the. s~le or distnb?tlOn of spmtuous lIquors to them. I therefore reported to His Excellency 
my 0plllIOn §, that thIS repeal had taken place, and that neither the pardon nor the licence ap
plied f~r, was necessary. Upon my report, His Excellency, it would appear, declined compH;
ancewlth the prayer of the Petition, and a copy of the report was delivered by his secretary ~o 
,the agent of the Hudson's Bay Company, as containing the reason of his determination. The 
qui. tam acti~ns referred to in the Petition, were afterwards brought to a hearing before Messrs. 
Neilson, Wilson, and Duchesnay, three Justices of the Peace for the District of Quebec, the 

latter 
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uroit qu'its avaiellt (le Inl/'()'st'I'; et l'll cOllsidL'ratioll de In uifficllik pretcndue qu'il y aurait £1 
voyager des POStl'S du Roi :1. Quebec, dalls k tcrme de Mars suivant, il.'i demanderellt et oLtin
rent la remise lIe leurs proces au tcrme de :-Ieptcmbre suivant, c'est-a-dire, un d6lai d'une aunec 
entiere.-Pour prL'\"L'lLir Ie retour, pendant cet intervalle, des olltrag-!'s qui avaient de Ie Sl0et 
des A.etes d'acclI"'atioll, le·s t1L·fe]\(II'lll','i, a mon illstallCl', furcnt mis SOILS cautionnement, avec des 
cautions, IlL, garder la paix pendant Ie temps qui dl'vait s'l-eoluer .illSqll':l leurs P!'OCl's.-Ce fut 
aces procelk·s que .ie terminai mOll devoir officiel, (luant aux remetil's crimi nels auxquels les 
partie" avaient eu rl'cour ... respl'etivement.-Ll' dl'\'oir officicl qlll' j'l'IlS Cllsllite :1 remplir fut de 
donner mon a\'is :Il'eg'ard de certaines actions qui [((11/, qui avaient L'tC intentl-('S sur un Statut 
Provincial, contre les SL'!TiteIll'S de 1\1. Lampson, pour avoir, COIllIJ1l' coupabks de voie de fait, 
coupe des arhrl'''; dans Ies limitl's de Mille-Yaches.-Sur la reference 'iF qui me fut t~lite sur Ie 
sujet, a l'instance (k 1\1. Davidsoll, Juge dl' Paix devant Il'<fuel les actions daient pendautes, 
je fus d'avis que Ie plaidoYL'r de prescription fait par II'S s('rvitt'urs Ii(· :\1, Lampson etait bien 
fonde, et je fis mOil rapport en eOllSl'(Pll'IlCI', t :\I. Dadllson en (IL'houtant l'action agit sur 
cette opinion. 

Pl'U de tl'lllpS apl'l\; la Compagnil' tiL' Ia Bail' d'Hurl~on, par II' llIillistl'r(' dL' SOIL agent a 
Quebec, prL'''I'llta ulle Petition a :-lOll Excellenc(' Lord Aylmer, Administrateur du Gouverne
ment dans ia'luelle, on r('lll'l'sl'lItait entre autres l'llo;-;l's: " Que 1\1. Lampson, Ie prcsl'nt loca
" taire dl'''' PO ... tl· ... du Hoi, ayallt derniercment ('ssayc, par tOilS ks moyen'i ell SOli pOllvoir, de 
.. depn",sl'der la Compag'ni,' <iL- la Baie d'1I1111sol1 till PO'itl' (Ie Portncllf d Sl'igncllrie de ~lille-

Vaclll'S, pour 'i(,S propres fillS pri\'cl's, ;t\'ait, par Ie mO),('1L d'un nOIl1J11(" Georg'c' Linton, pro
" duit dl''' informations contre Robert Cowie, "'illiam Davis et EliI' Bouclll'r, trois des agens 

et "en,iteur" de la Compagni,' de la Baie d'HudslIlI (fon<ic('s Slll' l'Ordonnance 17e Geo . 
• - III. C. 7, passL'e pour empecher de \'('mlre des liqueurs forti·,; aux :-I;tll\'aw's, sans licence du 
" Gouverneur de la Proyilll'e de Quebec, dl'.) pour <tyoir \'('!lIlu d distribue des liqueurs 
" fortes atLX Sall\'a~'l'" 1t Portneuf slI ... llit."-On rep!'L'sL'lItait I']] outre dans la dite Petition, 
" Que quoique les Pditiollltaires fllsselLt pleinement convaincus qu'on lI'anlit jamai." eu l'iuten
.. tion que la (lite Ordonnance s'appliqu[lt atLX Compagllil''' til' Commerce ayant droit de tra
'" fiquer an'c les Sau\'age", et quoiqu'il fut apparant que L'l'S pom,,"itl's etaient \,l'xatoires, et 
" intentce-.; dans de" \'Ill'S de gain inclividuel, sails :t1l(;1I1l motif~ t!'jntC,!'(,t public; cependant les 
" Petitionllairl''', pour plu ... ,gralHh· Sltl'ete et prevellir l'application \'l'xHtoire et oppressive de 
" cette Ordonnance pour Ie pa ... sC-, d SL' g,;trI1er ('Oil trl' la ml'llW UlL's;:pplicatioll d'icelle a leur 
" trafic et relation" a venir avec les :-Iallyag-l's, de~iraiellt ohtenir pour I'IIX et leurs (\!!,'l'IIS et ser
" \'item", pardon pour aUCUll Aetp til' cette nature fait par Ie pas"C-, et pleine autoritL' pour eux, 
,. a l'avenir, lie distribuer des liqueurs aux Sall\'agl''', saliS quoi ils ne ponrraiellt faire leur legal 
" commerce."-Pour CI'S raisolls, II'S Pditionnairl's demandaicnt pardon dl' tOllte offense de 
cette nature pour Ie l'a..;-;c, et permi" ... ioll, pour l'an·nir, cll' distribller lie" liqueurs spiritueuses 
aLLX Sauvag'l's.-('ette Petition, par l'ordre de SOli ExcI·lll'lIl'l~ l' Administratcur du Gouverne
ment, II me fut ren\'oY/'I', et je filS rcquis ,~ de rapporter pour l'information de Son Excellence, 
" si elle etait autori ... C~e par II'S Lois en fllrt'l', d'accorder ]a licence IIL'mandee, I't s'il ctait expe
" dient que la priere COIlt\.'IIIIl: dans la Petition, ft'tt accordC·c."-Sachant parfaitement bien que 
Ie Commerce avec Ie" Sau\'a~'L'''' avec la \'l'ntc et la distribution .1(' liqueurs sl'iritueuses qui en 
est une suite, s't~tait fait dans les deux Calladas pendant 111\(' IOllg'lIl' l'el'iode de temps, sans 
aucune licence quelconque, ('t avec all,,~i peu de restriction que tOllte autre t'SpI'.Cl' de Commer
ce, et n'ayant, en outre, dans It' CO\ll'S c!'llne experience personnelle dl' pres de quarante ails 
dans les procedures legales du Bas-Canada, jamais entendu parler des action" '1lfi tam telles que 
celles en question eussent etc intentees, jc fus portL' a ~lIppo'ier, que la disposition de l'Ordon
nance 17e Geo. III. Co 7, mentionnt'(' dans la Petition de la Bail d'Hlldson, dllt avoir ete re
voquce par une Loi suhscquente.-En examinant Ie sujct, je vL'rifiai l'imprcssion que j'avais 
eue sur ce point, et je trouvai que par une Ordonnall(,l' de la !31e Geo. III C. 1, la disposition 
sur laquelle les actions 'lui fllJl/, de Linton avaient L'te fondccs, dait revoquC-c dans Ies termes 
les plus clairs et les moins eqUin1qlll's; depuis Ie temps ell' ('ettl~ ("vocation, il n'avait ete accor
de aucune licence quelconque pour (;ommercer avec Ies Sauvages, ou pour leur vendre et dis
tribuer des liqueurs spiritueuses.-Je fis donc rapport a Son Excellence de mon opinion § que 
ce rappel avait L'1l1ieu, et que ni Ie pardon, ni la licence deman(lC-s ll'ctaient necessaires.-Sur 
mon rapport, il paraitrait que Son Excellence s'abstint de remplir la pri~re contenue dans la 
Petition, et nne copie du rapport fut remise par son Secretaire ~t l'agent de la Compagnie de ·la 
Baie d'Hudson, comme contenant les raison de sa determination.-,Lcs actions qui taUl men-

tionnees 

Voir Appendice No. 1:.l. 
t Voir Appendicc No. ];j. (I) 
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latter being also one of the ProvineiuJ ~ides-de-Camp of ~is Excellenc~. . Although the re
peal of the ordinance on which these actIOns were founded, It appears, was mSlsted upon by the 
Honourable Mr. Primrose, the attorney and counsel of the defendants, and although the Ma
gistrates were by him made acquainted .with the report on which the pardon and licence ~ad 
been refused, they, nevertheless, convlc~ed t~e defendants of the alleg'ed offences for whIch 
these actions were brought, and, besides Imposl~g on them a pen~lty of five ~ou~ds, sentenced 
them to an imprisonment of twenty~four hours, m the C?mmOI~ JaIl ~or t~e Dlstl'lct of Q~ebec. 
Boucher, one of the defendants, bemg on the spot, was Immediately Impl'lsoned under thIs con
viction: ao-ainst the two others, :\1es:-ors. Cowie and Da\·j..;, who were at Mille-Vaches, distant 
about one hundred and fifty mile:-o from Quebec, warrants were forthwith issued for their appre
hension and commitment, to undergo at Quebec an imprisonment of twenty-four hours. After 
Boucher was lodo-ed in jail, under an order of :\Ir. Sewell " the sheriff of the District of Que
bec, who, it woufd appear, took upon himself to execute the :;\Ia~istrate's sentence of imprison
ment, without any warrant in writing from them to that efred, a Petition t for a Writ of 
Habeas Corpus to relieve him from his imprisonment, was presented by the Honourable Mr. 
Primrose on his behalf, to the Chief Justice of the Province, and, on his refusal to grant the 
Writ, a similar Petition twas pre';cllted to the Honourable :\Ir. Justice Kerr, one of the Jus
tices of tht' Court of King's Bench, who ordered a \\'rit of Habt':ts Corpus to issue, as prayed 
for.-Under this "Trit, Boucher was brought before Mr. Justice Kerr, but before the hearing 
of his cast' was concluded, the period of his imprisonment expired, ";0 that he was discharged 
on this ground, as a matter of cOllN>.-Similar Petitions § were afterwards presented to Mr. 
Justice Kerr on behalf of ::\fe8,-;l"s. Cowie and Davis, to hl> liberated from their imprisonment, 
and, upon the return of the \\'rits which he granted, they were discharged. The defendants 
having afterwards obtained \\'rits of c(')"tiurari, to bring into the Court of King's Bench the 
convictions which they had undergone before the Magistrates, applications were made by 
the latter to His Excellency the Administrator of the Government /I, that he would be pleased 
to direct :\Ir. Vanfelson, the Advocate General, who had advi"l,(l and assisted in prosecuting 
the 'lui t(lm actions, to appear on their behalf, on the return of the vVrits, and sustain the 
convictions, at the public expense. These applications were referred to me by His Excel
lency~, who required me to state "my opinion as to the conrse it would be advisable to 
" adopt, in regard to these applications for the a"si~talll'e of the Advocate-General, instead of 
" mine, on the ground of my having already delivered an opinion, in opposition to the deci
" sions given by the applicants, in the cases in question." Upon this reference, I had the 110-
nour of reporting my opinion' *, with reasons in detail, in support of it, that the Magis
trates had no claim to, nor was it fit or expedient they should receIve, the assistance for which 
they had applied, from any of His Majesty's law servants, at the public expense.-Notwith
standing this opinion, and, it would appear, witllOut any other reference on the subject, His 
Excellency was pleased to comply with the application of the Magistrates tt, by directing Mr. 
Vanfelson, the Advocate General, who was the retained counsel of the private prosecutor, as 
already mentioned, to support the convictions in qllf'stion, at the public expense. Here ter
minated my official duties with respect to the 'lui tam actions; and no other official duty was 
discharged by me, in relation to the differences between the Hudson's Bay Company and Mr. 
Lampson. 

Having thus explained the instances in whil'h I acted officially in these matters it remains 
th~t I should explain tlle pr~)fessional dllt~ t?at I have been called upon to discha:ge, in civii 
SUits between the same partIes. In the Sprmg of the y<'al" 1830, an Action of Detinue or 
"R.evendi~a~ion," as.it is called in the ~aw of Lower Canada, was brought by Mr. Lamp~on, 
agamst WIlham DaVIS and Robert COWIe, the former being a clerk, and the latter the chief 
factor of the !ludson's Bay Company, at .Mil1e-raches.-By this action, Mr. Lampson sought 
to recover thlf~een packs of furs, of the al~eged value of one thousand pounds, which he stated 
to ~elong to hIm, and to be .wrongfully WIthheld from him by the dcfc..:lant~; and, on his affi
daVIt of t~ese facts, he obtame~ an attachment, as permitted by the Law of Lower Canada, 
under whIch he caused to be seIzed and attached the furs thus demanded. The declaration in 
th!s action, in the course of my professional practice, was put into my hands by the defendants, 
WIth a request that I would charge myself with t!J.e defence of it.-I did not hesitate to com
ply with this request; not having the slightest idea, that, in doing so, I was to become crimi
nal in the eyes of a Committee of Grievances of the Assembly of Lower Canada, for an act 

'*' Vide Appendix, No. 16 (I), 16 (2), 
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tiOlllleeS dans la Petitiun, furent en'mill' pbid~·.·'i devant \1M. ~eil~oll,\\7ilsOll et Duchesnay 
trois Juges de Paix pour Ie l)i~trict de Quebec, Ie derllier etallt aussi illl des Aides-de-Camps 
ProvincimL,{ de SOil ~xcellence.-(~Il()iqll'il parai.;se qu'on ait insiste sur Ia revocation de l'Or
donnance sur laquelle t"l'S actions (·taient fondees, Ia defens(' etant cOllduite par I'Honorable 
M. Primrose, Procnreur d Conseil des Defendeurs, et quoiqu'il donn[,t coullaissance du rap
port sur Ieqllel 011 avait refuse Ie pardon et la licence, ils cOllvaillquirent neanmoins les dCfen
deurs des offenses alleguL'('s sur ll·squelles CPS actions etaient fondCes, et outre une amende de 
vingt livres qui fut imposes aux dCfendl'llrs, ils fureut condamnes :, un cmprisonnement de 
vingt-quatre heures dans la Prison commllne du Di"trict; llolldwr, un des defendeurs, ctant sur 
Ies Iieux, fut immediatement l'mprisOIlIll"; d'apl'l\s cl'tfl> conviction: quant aux delL,{ autres, 1\lM. 
Cowie et J),n-is, qui et'licllt:1 1\IiIll'- \"aches, doigIlL'l''' d'environ cent-cinquante milles de Que
bec, il fut sur Ie champ l;malll' des mal\dats pour Ipur appr(hellsioll et emprisoIlnement de vingt
quatre heures qui devait l'tre sllbi :, QuL'IH'c.-Apres qlle Boucher fut rendu en Prison, sous 
un ordre de 1\1. Sewell, 'I> :-';herif dn District de Quehec, qui, a ce qu'il paraitrait prit sur lui 
d'executer la sentence d'emprisonnement dl's l\Iag-istrats, salis aucull mandat par ecrit de leur 
part a cet effet, I'Honorable Primrose presenta dt> sa part line Petition t pour un writ d'habeas· 
corpus, au Juge-en-Chef de Ia Province, et Sill' son reflL'l d'accorder ee writ, une semhlable Pe
tition t a I'Honorable M. Ie Juge Kerr, un des JIIg-PS de la Cour du Bane dll Roi, qui ordonna 
l'emanation d'ull 'Hit d'Hahpas Corpus, selon qll'on le demandait.-En Yl'rtu £It' ce writ, Bou
cher fut amene devant 1\1. Ie Jug'c Kerr, mais m'ant que raudition de cette affaire fut achevee, 
Ia periode de SOil emprisonnement expira, de sorte qu'il fut remis en liherte, comme matiere de 
suite.-De semblahh·" Petitions § furent ensllite presentees:1 )'L Ie Juge Kerr de Ia part de 
l\I)'L Cowie et Davi" pour L'tre dClivres de leur emprisonnemcnt, et ~ur Ie retour des writs qu'il 
accorda, ils furent dccharges.-Les defendeurs ayant ell~lIite obtenu des writs de certiorari, pour 
amener deyant la ('our du Banc <Iu Roi, Iv." COJl\·ictioll" qu'ils avaient suhies devant les Magis
trats, it·s demiers demanderent a ~()n Excellence l' Admini~trateur du Gouvemement, II qu'i1 
lui plut d'ordonuer a 1\L Yanfelson, Avocat (~t'lleral, qui avait L'tL' cOllsulte et avait aide dans 1a 
poursuite des actions qui lalli, de paraitre de leur part, sur Ie retour des \\'rit~, et de soutenir les 
cOI!victions alL,{ depens dll Puhlic.-:-';on Excellence me renvoya ces applications, ~ me l'eque
rant de donner " mOIl opinion sllr la marche qu'il cOllyiendrait d'adopter a l'egard de ces appli
" cations pour l'a"!oiistance de l' A vocat-General, au lieu de Ia mienne, sur ce que j'avais deja 
" donne une opinion, en opposition aux decisions donnees par les requerans, dans les causes en 
" question."-Sur cette reference, j'eus I'hunneur de presenter mon opinion ** avec les raisons 
en detail, que je pouvais donner :I son appui, aUant,' dire que les Magistrats n'ayaient aucun 
droit d'avoir, et qu'il n'etait non plus convenable ni expedient qu'ils re<flls!oient I'assistance qu'ils 
demandaient d'aucun des serviteurs en Loi de Sa Majestc, aux (lL'pens du public.-Malgre 
cette opinion, et ace qu'il paraitrait, sans aucune autre ref~rl'lIce sur Ie 8ujet, il plut a Son Ex
cellence de se rendre ala demande des ?lIag'istrats, tt en ordohnant a M. Vanfelson, l'Avocat
General, qui etait l'avoue <In poursuivant jll'iVL', comme je l'ai dlja mentionne, de soutenir les 
convictions en question, alL'C d':Pl'l1S du public.-Ici Sl' terminent mes de\'oirs officiels a l'egard 
des actioIl" 'Jlli tmn ; et je n'ai rempli aucun autre devoir officiel:, l'egmd des differends entre la 
Compagnie de la Baie d'HudsOll et M. Lampson. 

Ayant ainsi explique les occasions dans lesquelles j"ai ag'} officiellement dans ces matieres, 
il me reste a expliquer les devoirs professionnels que j'ai t·te appele :\ remplir dans des pour
suites civils entre le8 memes parties.-Dans Ie printemps de 18:30, ::\1. Lampson intenta une 
action de detellue ou de " revendication," comme elle est appelee dans Ie droit du Bas-Cana
da, contre William Davis et Rohert Cowie, IC' prC'micr commis, et Ie demier principal facteur 
de la Compagnie de la Baie d'Hudson, a Mille-\' aches.-Par cette action, M. Lampson cher
chait a recouvrer treize paquets de Pelleteries. de la \'aleur alleguee de mille livres, qu'il disait 
lui appartenir, et que les defendeurs lui avaient enlevees injustement; et sur son affidavit de 
ces faits, i1 obtint un mandat de saisie, comme Ie permettent les Lois du Bas-Canada, en vertu 
duquel il fit saisir et arreter les Pelleteries ainsi demandees.-La declaration dans cette actioll 
me fut, dans Ie cours de rna pratique profession nelle, mis entre Ie" mains par les defendeurs, 
avec la demande que je me chargeasse de leur defensc.-Je n'hcsitai nullement a. me rendre a 

lem: 
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which I t11en considered sud must still bfl permitted to consider, as one of the most innocent 
of my life. The next c~n on me for professional services occu;red in the course of the last 
Autumn. . The agent of the Hudson's Bay Com~any then !lPphed to me for my advIce, as. to 
the civil remedy to be taken, on behalf of that Company, III order to c~use them to be relll
stated in the possession of part of the Seign~ory of .Mille-Vaches, of wInch Mr. Lampson th.en 
recently before, by force and violence, had dispossess~d them, and recover damages for the 111-

jury thus sustained by the ~o.mpan¥. The facts o! ~hIS case, as. stated to me, were, that after 
the postponement of the crll1uual trIals, and the glVmg of securIty by the defendants to keep 
the peace, as above-mentioned, one of the defendants, Peter M'Leod, under the ?rders of ~r. 
Lampson, had proceeded with. a p.arty of m~n to, the number of twenty-fi".e or thll'ty, suppl~ed 
with arms and stores, to the Selglllory of .Mtlll'-f ac/u!s, and had there forCIbly t~ken posseSSIOn 
of a tract of land of which the Company had been quietly possessed, as makmg part of that 
Seigniory, from the period of the lease of it ;-that this party of men had, under the same or
ders, and by force and against the will of the servants of the Hudson's Bay Company, proce~d
ed to erect and had erected a house, buildinO"s, fences, &c. &c. on the same tract of land, of whICh 
they conti~lUed to retain possession.-I co~ld have no difficulty in p6inting out to the ag~nt of 
the Company the civil remedy provided for such a wrong, namely, the French ~ctlon of 
"ReintegraJ/(/I'," which singly and alone affords the redress, that, under the EnglIsh Law 
would be obtained by an Action of Trespass, and an iJl(lictmen~ for a forcible entry and ~etainer, 
and in which as in the latter remedy, the title to the laud claImed ('(tllllOt be brought ll1 ques
tion' the wh~le litio'ation in such cases turninO" exclusively on two facts, possession and forcible 
diss~isin.-At the r~quest of the agent of the °CompallY, i consente~ to institute, and did inst.i
tute, this action of "Rbl/tegrande," to obtain the legal redrl'ss wInch was sought; and I did 
so, with as little consciousness of guilt, as in charging myself with the defence of the action of 
detinue above-mentioned. • 

At tllis stage of his differences with the Hudson's Bay Company, 1\11'. Lampson seems to 
have deemed it prudent and necessary, to transfer the cognizance of them, from His Majesty's 
Courts of Justice, in which the parties might and ought to expect justice, to other branehes 
of the Government. IIis first object appears to haye been to implicate the Crown in the liti
gation in which he had involved himself; and, under till' false pretence that its rights and 
interests were concerned, to induce thc Colonial Government to countenance, and assume the 
defence of his illegal act,.,.-Incidentally to this cour:-;e of proceeding, it was found expedient 
to assail me pl'rsollally, by false allegations affecting my character, and, as in some other pro
ceedings whieh have recelltly occurred in Lower Canada, to nullify the office of Attorney
General, by giving to that officer the character of an accused, or suspected person. A con
venient diversion is thus made in favour of the guilty who are under accusation, and the prose
cutions against them, which it is the duty of the Attorney-General to carryon, are thereby 
either defeated, or injuriously delayed; while private resentments are gratified, at the expense 
of public justice. 

With these views, it would appear, Mr. Lampson, on the 21st December, 1830, presented 
a Petition to His Excellency Lord Aylmer, Administrator of the Government, to which some 
attention is due, ~ having been the precursor of that which he afterwards presented, with am~ 
plification, to the House of Assembly, and as having, by its success, it is probable, given occa
sion to the latter. In this Petition, Mr. Lampson, among various unfounded statements, calls 
the attention of His Excellency, in an especial manner, to the action of " Reintegrande" 
above-mentioned, as being "a subject of 1'ast importance to the just rifJlds qf the Cruwn, and 
"worthy of His Excellency's most serious considemtiuJI. An action" he proceeds to state, 
" has lat~l~ been instituted by the Hudson's ~ay Company, ~s. lessees of l11ille-Vaches, by 
"the mIIllstry of the Attorney-General, agamst your PetitIOner and his servants, for 
" supposed trespasses, near the River Portneuf~ (the scite in dispute,) to which both the Hud
" son's Bay Company and your Petitioner, as lessee of the King's Posts, lay claim: A copy 
" of ~h~ Writ and Declar~tion served on your Petitioner, is herewith submitted, and your 
" P.etItIOner, at the same time prays most humbly for the interference of the Crown, to afford 
" hzm the necessary assistance to defend the said action." He proceeds further to state, "The 
:: result of ~his Ilction must be of the ~tmost importance to the Crown in this particular, that 

an extenSIve tract of valuable land WIll be wrested from the Crown, without title" should the 
" lessees of Mille-Vaches, countenanced by the Attorney-General, succeed in the said action." 
The ~etiti?n co.ncludes with the following remarkable paragraph :-" That your Petitioner, in 
" layzng hzs clazms before your Excellency, for mature consideration, cannot pass over in silence, 

" but 
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leur demande; n'ayant pas la moindre idct' qu'en Ie faisant j'allais me renclre coupable am: 
yeux d'un Comite des Griefs de l' "\ssC'mIMe du Bas-Canada, pour un acte que je considerai 
alors, et qu'il doit m't'trt' permis de considerer l'IICOrl', comme un tit',", plus illllon'lIs de ma yil'. 
La seconde occasion Oll l'OIl eut rpcours :1 mt'S services profl'ssiollnels arriva duns Ie cours de 
l'automne dernier.-L'.\gellt de Ia COlllpag'lIil' dl' Ia Bait, d'lllld-;Oll me {lemanda mOll avis 
quaut au'remede ci\'il a adopter, de la part dl' cl'ttl' Compagllil'. pour la faire 1't!integrer dans Ia 
}H)SSl'S'iioll d'une partie de la Sl'igneurie dl' i\lille- "aellt's, dOllt 1II. Lampson l'avait recemmeut 
dC.pos'il,(lee an'c force et violellce, et pO\ll' I'l'COll\'\'er des dommages pour k' tort que la Compa
gnie avait aillsi souffert.-Les fait-; de cette affaire, comme ils m'ont dl' rapportl's, etaient qu'a
prt"'i la remise des proCl· ... criminels, l't Ie calitioIllH'lllcnt donne par Il's dCfcndeurs de ganler la 
paix, comme ci-dl'S'iIlS mentiollllc, un de,,, d0fell(leurs, Peter M'Leod, d'aprcs II'S orrlrl's de .:\1. 
Lampsoll,s'0tait rendu anT un parti rl'homml's au nOlllhre de vill,(!,t-cinq:l trente, avec des armes et 
des IH'ovisiolls. ;ila Seigneurie dl' ~Iille-\' <[cltps, pt l:l s' dai t forel'lI1ent emparl' d'uu terreiu dout Ia 
Compa!!,"uit' a\'ait etc en PO""l's"ion paisible, comme faisant partie de cettl' Seigneuril', depuis 
Ie temp" qu'elle l'a\'ait prisl' a hail; que Ie meme parti d'homml's SOli,"; les JIlt'IIll'S ordl'c", et par 
r I. 1 I '\ ' I I 1" l'H \. ". '", , " , 10rce l't contre a YO ollk ( l'S "l'rntelil'S (e a )all' ( U( SOil, S dalt IIIIS a enger, et a\',t1t enge 
une maison, des h:ltillll'IIS, hail'S, f'tc. etc. sur Ie ml'lI1e terreiIl, dont il eontinuait a retenir la 
possessiolt.-Je ne IHllt\'ai..; avoir de difficulte :1. montrer :1 l'agent de la Compag'nie de Ia Baie 
d'Hudson Ie remetil' cidl pourvu pour un td tort, savoir, l'actioll frall\'ai"l' en reilltegrande, qui 
St'IIil' et par elle-lIleme prollH' Ie l'l,dl'l'SSl'II1t'llt; dans Ia Loi au~'laist' ~"aurait l·te par Ulll' action 
de Trl'spass, et un indictement pour elttrt-l' et dl'tention fC)J'l'l'l',"'; et dalls laquelle, comme dans 
l'action anglaise 011 ne peut mettre en question Ie titre de la terre rl,clall1L'e; toute l'instance 
en pal'l'ils cas tournant exclusivement sur deux faits, la IHJSSl'Ssioll, et la (ll-possession forcee.--A 
Ia demande de I'agent de la Compagnie de la Bail' d'Hudson je conselltis a intentl'r et j'intt'n
tai Cl'ttl' action de reintegrande, pour obt"lIir Ie remede It-gal qu'ou l'herchait; et je Ie fis, en 
croyant faire allssi peu de mal qu'en me chargeant de la defense de l'action de l'c'H'ndication 
ci-cle'islls mentionnee . 

.;\ ce point des differends avec la Compagnie de la Baie d'HlIclson, ':\I. Lampson parait 
avoir cru prudent d lletT";Saire el'eu transmettre la conI1aissance lil'S COIl!'''; de J IIstie(' de Sa 
l\Iajl'stt-, d(Jut les parties pouvaient et de\'aiellt attendre jllstice, :1 d'autl'l's brandll's du Uouver
nement.-SoI1 premier objet parait avoir l'te d'f'nvelopper la CouronnE' dans Il'S prOl'l'S qu'il 
s'etait attirl''';; et SOII'i Ie faux pretexte que St'S (It'oih et ses intt-rt'ts y etaient COnl'el'lIl's, d'in
duire Ie Gouvernement Colonial :1 contf'nancer et a prendre In defi.'lIse de St'S actes ilkg-alL,,{. 
Juridemment a cette maniere de pro("t',dl'l', 011 a trouve expedient de m'assaillir personnellement 
par des allegations fallSSe'i contre 111011 caractere, et dans quelques autres proeedes qui ont eu l~eu 
I'l~cemment dans Ie Bas-Callada, :illullifier l'Office de Procureur-Gelll'raI, f'n donnant :1 Cl't Offi
cier Ie caractere d'une perSOnIIl' :tCCllSl'l' ou SIISPl'Ctl'.-Ou fait ainsi une di"ision favorable aux 
coupables qui sont sous accusation, et par Cl' moyen on detourne ou retarde injurieusement les 
poursuites intentces contre eux, qu'il ('st du devoir du Procureur-General de mener :t fin; tan
dis que les ressentimens prives sont gratifies aux depens dc la jW3tice publique. 

Dans ces vues, a C(' qu'il paraitrait, ':\I. Lampson, Ie ~l Dccembre 1~:10. prt"senta une Pe
tition :1 Son Excellence Lord Aylmer, Admillistrateur (Itl GouVel'llemellt, ;Ilaquelle on doit 
donner quelque attention, C0111111e ayaut l'te Ie prlol'llI'sl'tlI' de c('lk qu'il prcsenta f'nsuik, avec 
amplification, a la Chambre d' Ass(,lIli del', et comme ayant par Ie sHeel's dont elle fut sui vi, 
comme il est probable: donne occa'iioll :t la del'lliere.-Dalls cl'tk Petition, M. Lampson, 
entre divers allegues non foudes, appelle d'une maniere speciale l'attention de Son Exeelleucl', 
a l'action de rCintegrande, ei-des,;us mentionlll'p, comme dant .. UII sujet dl' t/'(\ yral/de ill/por
" tance pour les justes droits de la COIlronlu', d dig-ne de l'attelltion la plus sl']'ieuse de la part 
" de Son Excellence.-Il a l'tl', " continue-t-il," intentt" dernicrement une action par Ie mi
" ni .. ;;tert' du Procureur-Gl'lIeral, contre votre Petitionnaire et ses servitt'nrs, pour t'oies de fait 
" pretendlle (Trespasses) JJI'f~S de la Ril'ie're Portneuf (II' site (II d iSjllltl',) ({I((jllrl pdtuu/t::lIt et 
" la Compagnie de la Baie dHudson, et votre Petitioll/t((il'l', comme locataire des Postes du Roi. 
" Une copie de l'exploit d'assignation, et de la declaration signifies:1 \'otre Petitionnaire, est 
" ci-jointe, et votre Petitionnaire dell/(flule en meme temps, tre's-lllllJlblcllIent que la COlll'onne 
" intervienne pour llli donner ['assistance necessaire pOllr se dPftndre dans la dile action," Il 
continue en outre a dire.-" Le resultat de cette action"doit etre de la plus haute importance 
" pour la Couronne, en ce que la Couronne sera depouillee d'une grande etendue de terre d'un 
" grand prix, et sans titre, si les locataires de Mille-Vaches, appuyes par Ie Procureur-General, 
" reus~issellt dans cette action."-La Petition con clue par Ie paragraphe remarquable qui suit: 
" Que votre Petitionnaire, en mettant ses reclamations devant Son Excellence, pour mure consi-

" deration, 
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.• but must be permitted to express his regret, that the le(1dill!7 Crown Officer (the Attorney-Gene
" ral) should befound :::ealollsl,ll engaged in {(dt'ocafill!! ((II il/tercst so adverse to tille true interests 
" oftlte Crown, as that set up by tlte owner,~ of JJ:lille-Vacltes, w~d tlteir, les~ees, flnd tltat your 
" Exce!!t:/lcy u·ill tlterefore [lil'e lIIature conszderatlOn to wltom flus PetitIOn .IS to be referred, to 
" afford .such relief and impartialjllstir'c, as your Petition('/' is so fully entztled to. Wherefore, 

" ~~'c." 

It would have been most desirahle, and I apprehend was to have been expected, that His 
Excellency Lord Aylmer, . as well !r~m a. considera~le reg~rd for th.e p~blic and .p~iv~te i~te
rests involved in this PetitIOn, as ""ltil a VIeW to the Immediate mvestIgatIOn ofthe mJunous Im
putation it contaim: o? the character a~d ho~~ur of a p,ublic ?ffice,r of high trust i~ the <?olony, 
would have unhesitatll1g1y referred thIS 1\·tItIOn to HIS l\:IaJe~ty slaw sen'ants, mcludmg the 
Attorney-General, the inculpated officer, for their report on the allegations of the Petitioner.
The concluding paragraph of the Petition, it might have been expected, would, in the opinion 
of His Exccllellcv, have rendered this reasonable course urgently necessary and proper. That 
this course was not adopted appears the more extraordinary, as in a letter to me from Lieutenant 
Colonel GIL'gg', Sec:rl'tary to His ExcellcHcy, dated the 30th December, 1830, upon the subject 
of Mr. Lampson's Petition, and with reference to my request 'it that if any imputation 
against me had been made or insinuated, it might undergo immediate investigation, His 
Excellency was pleased to g'j,-e the most positive assurances that "no malicious insinua
"tions regarding my character had reached his cars ;-that he was an entire stranger to 
"any such insinuation.;, and had they been conveyed to him, he would have imparted 
" them to me t."-It is fit that your Lordship should be informed, that not only were the 
eontents of this Petition withheld from me, at the time it was acted upon by his Excel
lency; but, in fact, I did not become informed of them, till the Petition was published in 
the month of April last, among other papers laid before the House of Assembly, by His 
Excellency, 

Omitting to require the report of the Attorney-General, or of any other of the law 
servants of the Crown, on the Petition of ]\11'. Lampson, His Excellency was pleased to adopt 
the statements contained in that Petition, as the ground of his determination:j:, by which the 
Attorney-General was peremptorily ordered to institnte an action for the establishment of 
boundaries between the King's Po.;;h and Jlille-racltes, without having been afforded any 
opportunity for ascertaining the sufficiency of the grOlmds on which such an action was to be 
instituted, and without lJayillg' been previously required to give any <'i_inion respecting them, 
or in allY manner cUlIsulted on the subject. § In compliance with His Excellency'S peremp
tory order, excluding the exercise of any judgment or discretion on my part, this action was 
instituted by me, on the 16th of February last. And I beg leave to refer your Lordship to 
the cor~espo~1dence II hereunto an~exed, which precede~ the institution o~ it, by which your 
LordshIp WIll become accurately mformed of the peculIar and unusual Clrcumstanc,'s under 
which that measure was adopted. 

It appears that subsequently, On the 1st March, a Petition was presented by :\1r. Lamp
son, to the House of Assembly. Of the proceedings had on this Petitioll, as well as of the 
transmission of them to this coulltry, for your Lordship'S consideration, I remained ignorant 
until I obsen-cd in the Newspapers of the colony, an answer of His Excellency Lord Aylmer' 
to an address of the Assembly, by which His Excellency assured the House he would trans~ 
mit them; but His Excellency did not make me acquainted with the address or his answer to 
it, till after a letter was written by me to His Excellency'S Secretary, requesting to be informed, 
whether such proceedings had, or had not, come under His Excellency'S notice~. 

In his Petition" * to the Assembly, Mr. Lm"pson, after a partial and'untrue statement of 
f~cts, re~resenting him to be an unoffending and much injured party, ascribes the prosecu
tIOns whICh he states to be pending on the criminal and civil side of the Court of King's 
Bench, being those above-mentioned, "to the aggressions of the_agents and servants of the 
"Hudson's Bay Company," and then proceeds to advance specific causes of complaint against 
n;e, as Attorney-General, which, being divested of injurious terms and gross misrepresenta
tion, resolve themselves into the acts of official and professional duty performed by me, as 
above stated. 

• Vide'Append~ No. 17 (4). ' 
t V~de Append. No. ]7 (1.3.5. 12), 
II VIde Append. No. 17, 
H Vide Append. No. 19, 

t Vide Append. No. 17 (5). 
§ Vide Append. No. 17 (J3). 
,. Vide Append. No. 20, 

This 
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" deratioll, 1/(' pnlt pa.<I,~er snlls silI'IIN', mais i1 doil ("i ttre pC1'IJlis d'e:rprimer son 1'egret, que Ie 
" priJlcil)({l (Nfi('i/'r dl' la ('Olll'm/lle (Ie PJ'O('III'f'lIr-Gfl/(~rnl,) se trOlwe engage avec ;;;e'le a sou
" tenir lilt il/t/~rtt II/Issi o}JjJos/ rt/l,r 1'J'(lis illlfrl:fs de la CVllrOI/Ue, que la prf:tentio7l (lnonce par 
" l/'s Pro/J/'i(.{lIirl's de llIill/,-Vac!u's ct hilI's /O('(fflliJ'cs, I'l qlt'en COltSffJIlI:'JI(,(~ 17ot1'e Excellence 
" 1'Cltilk hiut cUlisidtrl'J' lII/irl'lIIcnt, a qlli ('/'llc ])/Iilioll doit etre J'CIlI'oyee, pour lJfocltrer Ie sou
" lageJJlfllt ft fa .jlu4icf iJllj)((rliall', (lIl:rfJllcls votre ]:Jililiollllail'e a tant de droit.-C'est pour
" qlloi, etc, 

Il eut etC- fortement a (lcsirer, et c\,~t une chose :1 Iaqllelle on d('\'ait s'attenclre, que Son 
Excellence Lord AyIml'l', t:mt par !'l',!!:ard qui l'tait tIll aux illtl'rl't" puhlics et prives, qu'embras
sait cette Petition, que pour amener unl' investigation immediate a l'egard de I'imputation inju
rieuse qu'dle contenuit contre Ie caractcrl' et l'honlleur d'un Officier public de haute confiance 
dans la Colonic, eut renvoye san~ il0siter cetk Petition am, serviteurs en Loi de Sa Majeste, 
comprenant Ie Procureur-Gencral, l'Officier inculpe, avec instruction de faire rapport sur les 
allegues (Iu l\:ritionnaire.-On aurait pu esperer que Ie dernier paragraphe de la Petition, aurait, 
nux yeux de ~on Excellence, rendu cette mesure raisonnable de convenance et de lH~cessite 
urgellte.-Il parait d'autant plus extraordinaire que cette marche n'ait pas {>tt: adoptee, que dans 
llne lettre .1 moi adrc,.;,.;el' par Ie Lieutenant Colonel Gle~g, Secretaire de Son Excellence, en 
date du :W Dl'ccmbre Hnn, au Sl\jet de lu Petition de M. Lamp,;on, et a l'e~!:ard de rna demande, 
'* que s'il a\'ait ctl' fait on insinue quelque imputation contre moi, elle su},it une investigation 
immediate, il plut it ~Oll Excellence £Ie donner les as.;uranCe,..; les plus positives que" aucune 
" insinuation malicieuse touchant 1110n caractere n'ctait parvenue it ses oreilles; qu'clle etait 
-, parfaite'ment etrangere ;i de telle,; insinuation", et que "i 011 lui en eut fait, il me l'aurait fait 
connaitre. t nest <1 propos (lue votre Seigneurie soit informee que non seulement Ie contenu 
de ccttl' Petition m'a c'te soustrait, au temps que Son Excellence agi:o;sait sur icelle, mais que de 
fait, je n'en ai etc informe qlll' lorsqlle la Petition dans Ie mois d'Avril dernier, avec d'autres 
papiers mis de\'ant Ia Chambre d' Assemblce, par son Excellence. 

Omettant de requerir Ie Procureur-GcncraI, ni d'allclln des sCl'Yikurs en Loi de la Cou
ronne, de faire rapport sur la Pdition de M. Lampson, il pint a Son Excellence d'adopter les 
expo~l'S contl'llUeS dans cette Petition, comme Ie fondement de sa determination, :j: par laquelle 
il fut perL'mptoirement enjoint au Procurenr-{ }l'n(.ral d'intenter une action de bornao-e entre Ies 
Po...;tes du Roi et de Mille-Yachc-.;, sans que ceIui-ci eut eu occasion de constater l~ suffisance 
des fondemens sm le,;qnels une telle action devait etrl' intellt0(', ni qu'il eut etc requis de donner 
prealablement une opinion it l'egard d'iceux, ni consulte en aUCUIle maniere sur Ie sujet. § Con
formement a l'ordre peremptoire de Son Excellence', exduallt l'exercice de tout jugement ou 
tliscretion de ma part, j'intentai cctte action Ie 16 de Fevrier dernier.-Et je demande a ren
yoyer yotre Seigneurie a Ia correspondance II l'i-anllexee, qui ell prcceda l'institutioll, par la
quelle votre Seigneurie sera mis au fait des circonstances particulicres et inusitees dans lesquelles 
cette mesure fut adoptee. 

II parait que "llh";L'qnemll1ent, Ie Ier Mars, J\f. Lampson presenta une Petition a Ia Cham
bre ct' Assemblee.-l'ignorai les procl,d:'" qui ont eu lieu Sur cette Petition, ansi bien que la 
trall'illli""ioll d'iceux en ce Pays, pour Ia cOll,.;j(ler:ltioll de votre ~l'ignenrie, jusqu'a ce que je 
rell1arquai dans les Papiers nouvelles de la Colonie une rcponse de SOI~ Excellence Lord 
Aylmer, a une adresse de l' Assemblee, par laquelle Son Excellence assnrait la Chambre qu'elle 
les transmettrait; mais Son Excellence ne me donna pas ('ollnaissancc (ic !',[(hesse ni de sa re
ponse a icelle, jusqu'a ce que j'eusse ccrit Ulle' lettre au Secretaire de ~()ll Excellence, deman
dant a etre inforll1e si de tels procedes ctaient ou n'etaient pas venus a la connaissance de Son 
Excellence. 'J 

Dans sa Petition ** :1 l' Assemblee, aprcs un <'xpose partial et faux des faits, Ie represen
tant comme nn homme irioffensif et fort mal traite, attribue les poursuites qu'il (lit ctre pen
dantes dans la Cour du Banc du Roi, pour Ie criminel et Ie civil, etant celles mentionnees ci
dessus, " aux aggressions des agens et serviteurs de la Compagnie de la Baie d'Hudson," et 
il procede ensuite a avancer des causes sp~ciaiP.s de plaintes contre moi en ma qualite de Pro
cureur-General, qui, depouillees de termcs injurieux et de representations grossierement fausses, 
se reduisent a des actes de devoir officiel et professionnel rempli par moi, comme ci-dessus 
rapporte. I 

* Voir Appendice No. 17. (n ' 
t Voir Apppendice No. 17. (l. 3. !5, 12,) 
1\ Voir Appendice No, 17. 
'~r,- Voir Appendice No. 19. 

F 

t Voir Appendice No. ]7. (5) 
§ Voir Appendice No. 17, (13) 
'If Voir Appendice No. 20. 
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This Petition was referred by the House of Assembly to the Committee of Grievances; 
and, upon it, is gr.o~nded the third Report of that Commi~tee, ~o ,,:hich . your. LQrdship's at
tention is now solIcIted. The Report was pre~eded by an myestlgatlOn, m w~lCh Mr. Lamp
son, his counsel and attorney, were the only wItnesses exammed, to substantIate the alleged 
rights of Mr. Lampson, and justify the conduct of himself and of his servants (these being 
~!Ubjects which were then under the .cogniz~nce of His Majesty's ~ourts of Justice), and als~ to 
prove his alleged grounds of complamt agamst me. Two other WItnesses, the Hon. Mr. Pnm
rose, and Captain Bayfield, were, indeed, examined before the Committee, but as to iInmate
rial points; the former, as to his professional engagements to the Hudson's Bay Company, and 
the instances in which I acted professionally to that Company, and the latter, as to the geo
graphical situation and extent of the Bay of ]lille-Vaches. Upon the information thus obtain
ed, the Committee has taken a wide range in its Report, embracing all the subjects of litiga
tion between the Hudson's Bay Company and Mr. Lampson, and their servants respectively, 
as well in criminal as civil Courts of Justice. As was ta' be expected from the sources of infor
mation exclusively referred to, the Committee has found no difficulty in deciding, summarily, 
in the most unqualified terms, in favour of Mr. Lampson, upon all these subjects. The crimi
nal prosecutions against his servants, in one of which a conviction on confession has been 
obtained, and in others of which Indictments have been found by a Grand Jury, are held by the 
Committee, without any evidence whatever before it, to have been frivolous and vexatious, 
while those which Mr. Lampson instituted, and in which bills of indictment were ignored by 
the same constitutional authority, are, with like easy acquiescence in his statements, and equally 
without any eyidence to enable the Committee to form any opinion on the subject, declared to 
have had the best foundation. 'Vith the same facility, the Committee has pronounced Mr. 
Lampson's alleged civil rights and claims to be, all of them, well-founded, and seems to have 
perceived nothing reprehensible in his manner of enforcing them, by taking the law into his 
own hands; the forcible entry and detainer committed by him on the seigniory of Mille-Vaches, 
it would appear, has been held by the Committee to ~lave been an innocent act; he is clearly 
also, according to the opinion of the Committee, entitled to all the land he has forcibly wrested 
from the proprietors of Mille-Vacltes, and from the Hudson's Bay Company, and to all he has 
claimed; he has an equally just right, in their opinion, to the furs, which he demands in his 
action of detinue, still undetermined, the latter action, according to the judgment of the Com
mittee, being well founded, while the action of Reintegrande, against Mr. Lampson, has re
ceived their marked disapprobation. In a word, the Committee, having adopted the statements 
and legal opinions of Mr. Lampson, his counsel and attorney, as the foundation of its deci
sions, without further inquiry, and having virtually made Mr. Lampson a judge in his own 
cause, has decided on all the su~iects in dispute between him and his adverse parties, precisely 
as Mr. Lampson himself would have done, and, I may also be permitted to add, in the same 
sweeping manner. Upon such an exercise of power by a Committee of the Assembly of 
Lower Canada, and the effect of it in overawing, obstructing, and influencing the administra
tion of justice, it does not belong to me to offer any remark. In what respects myself, a corres
ponding facility has been displayed in finding me guilty, upon all the heads of complaint which 
Mr. Lampson, his counsel and Attorney, have found it convenient to fasten on me; and this 
has been done, in terms not usually employed in parliamentary reports, but strikingly indica
tive of the spirit in which the proceedings of the Committee have been conducted. That I 
may, with becoming brevity and distinctness, answer the animadversions or charges of the 
Committee, conveyed in these terms, I shall beg leave to class them under certain heads. 

First-I am charged, in the Report of the Committee, with official misconduct, in havrng, 
professionally, taken upon myself the defence of an action of detinue, brought by Mr. Lampson, 
whereof mention is above made, and which, it is said, was grounded" on the illegal and forcible 
" aggressions" of the servants of the Hudson's Bay Company. . 

The Attorney-General of Lower Canada, for the time being, as well as the other law 
servants of His Majesty in that Province, has always been engaged in private practice, as an 
advocate, to an extent corresponding with his professional character and industry.-In the ad
joining provinces, and in other parts of His Majesty's Dominions, the same right of practising 
as a private advocate is exercised by the Attorney-General. This right is of course liJp.ited 
to ~ases in which His Majesty's interests are not involved. Subject to this limitation, within 
whIch I ~ave always acted, it was, I presume, perfectly competent to me, to institute or 
defend actions for individuals. In the action of detinue in question, His Majesty had, and I 
could have no interest whatever. The defendants being in possession of certain furs, Mr. 
Lampson instituted this action, to recover them, as being his. The action, therefore, involved 

merely 
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Cette Petition fut renvoyee par la ClmmLre d' Assemblee au Comite des Griefs; et c'est 
sur elle qU'l'st fondt·t·le troisieme Rapport de ce Comite, auquel je sollicite votre Seigneurie de 
porter son attention.-Le Rapport fut pl"el't'dt' d'une requete, dans laquelle M. Lampson, son 
Conseil et Procureur, furent II's seuls temoins qui furent intelTog't's, pour appuyer les droits 
allegues de ~1. Lampson, et pour justifier sa conduite et celIe de ses serviteurs (Hant des sujets 
de la cOllnaissance desquels etaient alors saisics les Conrs tIe Justice de Sa Majeste, et aussi 
pour prouver ses sujds pretendus de plainte eontre moi.-Demc autres temoins, I'Honorable 
M. Primrose, et Ie Capito Bayfield, furent ~lla verite interrogcs devant Ie dit Comite, mais sur 
des points de peu d'importallt'l', Ie premier sllr SI'S L'1Ig-ag"emens professionnels avec la Compa
gnie de la Baie <I'Hudson, d sur Ie" eircollstallces dalls Il'squelles j'avais agi professionnelle
ment pour cette Compa~"lIil'; l't Ie tlernier sur la position geographique et l'~telldue de la Baie 
de Mille-Yachl's.-Sur les rellseig-III'IlH'II" ainsi obtenlls, Ie Comite <I donne une large portee a 
son rapport, embrassant tOlltes b.; matieres en Iiti~e elltre la Compagllie de la Baie d'Hudson 
et :\1. Lampson, et leurs sl'ITiteurs respectivement, tallt dans les Cours Civiles que dans les 
Crimillelles.-Comme on deyait I'attendre des sources d'information auxquelles on avait etc ex
clusivement, Ie Comit0 n'a trollve aucune difficulte ;1 decider, sommairement, sur to us les sujets, 
en faveur de 1\1. Lamp..;oll, et cela dans Ies termes les plus prollollel's.-Le Comite, sans avoir 
aucune preu"e devant lui, tient pour frivoles et H'xatoirl's II'S poursuitl's criminelles intentees 
contre II'S sen"iteurs de ]\1. Lampson, dans l'une desquelles on a ohtenu une conviction ou con
ft'.;;~ioll, dans d'alltres dl'~quelles un Grand Jury a trouve matiere :( mise en accusation, tandis
qu'on deelare avoir l'te Ie mieux fondees cellI'S que 1'1. Lampsoll avait intentees, et dans les
quelles la ml'me autorite constituee:1 ignore les actes d'acctlsatioll, toujours avec la meme facilite 
a souscrire a se<; ('xpo.;;0s et san.;; que Ie Comite eilt la moindre preuve pour Ie mettre en etat de 
former une opinion sur 1(, sujet.-Avec la 111 till I: facilite a declare que les reclamations et droit8 
civil., de.:\1. Lampson etaient tous biells fondes, et parait n'avoir rien troun: ;1 reprendre dans la 
maniere de les faire valoir, en prenant Ia Loi entre :'ies mains; I'entree et detention forcees 
commise par lui sur la Sei,~"lIl,ttrip de ;\1ille-"aelll'S, Il' Comitt" a ce qu'il paraitrait, les a regar
dees comme un aete innocent; il a allssi, d'apr~'s I'opiuion dll Comite, clairement droit Ii tout 
les terrains dont il a d01'0SSl'c!l; avec violelll'l' Il's Proprietaires de :\lille-VacLes, et la Compagnie 
de la Baie d'Hud';;oll, et Ii tOlls Ct:'ux qu'il it rt'clames; et a un droit egalement juste, a l'avis du 
Comite, aux Pelleteries qu'il demandp dans SOIl action de reveudicatioll, encore pendante, cette 
derniere action, selon Ie jllgement du Comit0, etant bien fondee, tandisqu'il marque de son 
imputation l'action en reintegrande intelltt'e contre M. Lampson.-Ell un mot, Ie Comite ayant 
adopte les allegues et les opinion,.;; ll·,(.!:a!es tie :\1. Lampson, et de son Conseil ct Procureur, 
comme Ie fondement de St'" decisiolls, sans aucuue enqlll'te ulteriellr, et ayant virtuellement 
rendu 1\1. Lampson juge dans sa proprl' cause, a prollonce, sur tOllS II'S sujets en dispute entre 
lui et ses parties adver,'it's, jlrcciSCI1ll'llt comll1L' 1\1. Lampsoll I'aurait fait lui-meme, et qu'il me 
doit etre aussi permis d'ajouter, d'une maniere allssi pl'1l menagee.-Il ne m'appartient pas de 
faire aucune remarque sur un tel cxercice de pouvoir par un Comite de l' Assemblee du Bas
Canada, et l'efl"et qu'il doit avoir contre l'independence et Ia liberte de l' Administration de la 
justice.-Quant a ce qui ]11(' regarde, on a montre la meme facilitt, a me trouver coupable sur 
tous les chefs de plaiutl' que M. Lampson, et son COllsl'il et Procureur, ont trouve Ii propos 
d'elever contre moi; et cl'la a t·te fait dalls des termes qu'on Ill' trouve pas ordinairement 
employes dans les rapports parlementaires, mais qui indiqul'nt d'une maniere frappante I'esprit 
dans lequel ont ett' conduits Ies l'rol'ede,..; du COlnitc.-Pollf que je puisse repondre, avec la 
brievete et la clarte qui conviennent, aux attaques ou accllsations du ('omite, presente dans ces 
termes, je demanderai qu'il me soit permis de les classer SOllS difl"crells chapitres. 

Premierement.-Je SlIi.., accuSe dans Ie rapport du Comite, d'inconduite officielle, pour 
avoir entrepris professionnellement Ia defense d'une action de revendication, intente par M. 
Lampson, de laquelle il est ci-dl'sSIiS fait mention, et laquelle etait fondee, est-il-dit, " sur Ies 
" aggressions legales et violentps" dC's servitl'urs de la Compagnie de la Baie d'Hudson. 

Le Procureur-General du Bas-Canada, pour Ie temps d'alors, de mcme que les autres servi
teurs en Loi de Sa Majeste dans cette Province, toujours ete employe dans la pratique privee, 
comme Avocat, Ii une etendue proportionnee Ii son caractere professionel et Ii son activite.
Dans les Provinces voisines et dans les autres parties des Domaines de Sa Majeste, Ie Procu
reur-General excrce Ie meme droit de pratiquer comme Avocat prive.-Ce droit se borne 
comme de raison aux causes dans lesquelles les interets de Sa Majeste ne se trouvent pas con
cernes.-Sujet Ii cette limitation, que je n'ai jamais outrepassee, j'etais, je pense, parfaitement 
libre d'intenter ou de defendre des actions pour les particuliers.-Les defendeurs etant en pos
session de certaines Pelleteries, M. Lampson intenta cette action, pour les recouvrer, comme 
lui appartenant.-Cette action donc n'embrassait qu'une simple question de droit prive entre 
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merely a question of private right between. h!m and the defendants, from the determination 
of which neither profit nor loss, benefit nor mJury; co.uld accrue t? the Crown. Mr. Lamps?n, 
it is to be observed, also, did not ardy to me to mstItute the actIOn, or c0!lsult me respectmg 
it, but, as he had a right to do, made choice, for that purpo~e, o~ a professIO~al gentleman, in 
whom it is to be presumed he reposed confidence; and W1th hIm he assocIated, as counsel, 
Mr. Vanfelson who holds the office of Advocate General in the Province. I am,·therefore, 
charged as bei~g culpable, in a hig~l degree, .by . the. Committee of ~r!evances, for .having 
withheld from Mr. Lampson professIOnal serVIces wInch he never' sohcIted, and whICh, by 
the employment of other advocates, he preclude~ me from afford in&,o But it is a!so per
fectly plain that the defendants had the same rIght to choose theIr advocate, whICh Mr. 
Lampson had himself exercised, and that their choice mig~t fall on me, ~s well ~s on any 
other individual, not retained by him. I have, therefore, mcurred the ammadversIOn of the 
Committee on this head, expressed in terms highly injurious to my character, without the 
slightest reason. 

Secondly, I am charged by the Committee of Grievances with official misconduct,. in 
having instituted an action of Reintegrande, for and in the name of th€ lessees of Mzlle-
17aclles1.. against William Lampson, "to compel him to remove from the banks of the River 
" Portneuf;" and with being, by this professional act, guilty "of a direct and positive violation 
" of my duty to the Crown, the interests whereof," it is alleged, " have been culpably abandon
" ed by me, either from an inordinate love of lucre, or from, (what w(mld'be as bad,) a strong 
" desire to render service to my clients, even to the prejudice of the Crown, which," it is said, is 
" eminently interested in the success of its lessee, in his disputes with his adversaries, the part
" ners and servants of the Hudson's Bay Company." 

This is strong language, indeed: that it should have been adopted, and applied to me, can
not but excite great surprise, when the alleged cause for it is explained. The action of 
"Reintegrand~" referred to by the Committee, as having been instituted by me against Mr. 
Lampson, is the same action of Reintegrande whereof mention is above made. The action known 
in Lower Canada, under this French name, is the Interdictum unde vi of the Roman law. It 
is a possessory action, by which persons, forcibly dispossessed of lands or houses, are enabled to 
obtain restitution of them, and recover damages for the injury thus sustained, on the ground of 
possession alune, without any reference whatever to title; the maxim applicable to this action 
being "spoliatus ante omnia restiluendus est." In the English law, no corresponding civil ac
tion is to be found. The violence complained of in such cases, by that law, is dealt with as a 
breach of the peace, as a crime; and an equally efficacious, and more prompt remedy is afford
ed by indictment for a forcible entry and detainer, or by resort to the power of Justices ofthe 
Peace, who are authorized, on complaint of the party aggrieved, to go upon the spot, and im
mediately reinstate him in possession.-,The action thus brought against Mr. Lampson was, 
therefore, grounded on an alleged illegal, criminal act: in it, the title to the land of which the 
Hudson's Bay Company had been forcibly disseised, could not be brought in question, nor could 
any ground of defence be derived to Mr. Lampson from a right of property in the Crown, if 
such right had existed; nor even from an absolute and unquestionable right of property in him
self. The decision, therefore, to be given in this action, could not, in the smallest degree, affect 
the rights of the Cl:own, which, if they existed, could not have been pleaded or urged in it, 
and, after a decision against Mr. Lampson, might have been enforced in the same manner, and 
to the same extent, as if no such decision had been given. It is plain, therefore, that the 
Crown had no interest whatever in the action in question; and that, in bringing it, I did not, 
as erroneously and injuriously alleged by the Committee, "culpably abandon its interests." 
But it is alleged by the Committee, that the support of the Government was due to Mr. Lamp
son, as lessee of the Crown, "which" it is said, "was eminently interested in the success of 
" its lessee, in his disputes with his adversaries, the partners and servants of the Hudson's Bay 
." Company." It was certainly incumbent on the Government, and its officers, to protect Mr. 
Lampson, in all legal rights derived under his lease :-but, as lessee of the Crown, he could 
have no claim to its protection or support, in any illegal act whatever; nor could the Crown, 
which owes and extends equal justice to all its subjects, be supposed, without unheard of dero-

. gation from its character, to be "interested in the success of its lessee in his disputes" occa
sioned by any such act.-If Mr. Lampson forcibly wrested property from his neighbour, as being 
within his lease, it was fit that the laws should receive execution as to him, as they would, with 

. respect to any other person; and it is singular, indeed, that the Committee of Grievances should 
have thought sp'ecial protection and support due to him in such a case. Under the circumstan
ces complained of by the Hudson's Bay Company, it might have been the duty of the Attor
ney-General, if proper affidavits had been laid before him, to have indicted Mr. Lampson and 
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lui et les dCfendeurs, de la decision de laquelle il ne pouvait resulter pour Ia Couronne, lli profit 
ni perte, ni avantage ni desavantage.-ll faut aussi remarquer que M. Lampson ne s'adressa 
pas a moi pour in tenter l'action, ni ne me consulta Ii l'egard d'icelle, mais, comme il avait droit 
de Ie faire, il fit choix, pour eette fin, d'un Monsieur du Barreau, dans lequel il est Ii suppo
ser reposait sa confiance; et illui associa, comme Conseil, M. Vanfelson, qui tient l'Offiee 
d' Avocat-General dans la Province.-Le Comite des Griefs m'accuse done d'etre eoupable Ii un 
haut degre, pour avoir refuse Ii M. Lampson des services profession nels qu'il ne m'a jamais 
demandes, et qu'il m'empechait de pouvoir donner, en employant d'autres Avocats.-Mais il 
est aussi parfaitement clair que les dCfendeurs avaient Ie meme droit de choisir leur Avocat, que 
M. Lampson Ini-meme, et que leur choix pouvait tomber sur moi, com me sur tout autre indivi
du qui n'aurait pas ete retenu par lui.-J'ai donc encouru I'animadversion du Comite sur ce 
point, exprimee dans les termes les plus injurieux a mon caractere, sans la plus legere raison. 

Secondement.-Le Comite des Griefs m'accuse d'inconduite officielle pour avoir intentc 
une action en reintegrande, pour et au nom des locataires de Mille-Vaches, contre William 
Lampson, " pour l'obliger a se retirer des bords de la Riviere Portneuf;" et de m'ctre rendu 
coupable par cet acte officiel, " d'une violation directe et positive de mon devoir envers la Cou
" ronne, dont j'ai, " est-il dit," coupablement abandonne les interets, soit par un amour 
" desordonne du gain, ou (ce qui serait aussi mallyai~) par un fort desir de servil' mes cliens, 
" meme au prejudice de la Couronne qui, " est-il dit," est eminemment interessee au succes 
" de son locataire, dans les differends qu'il a avec ses adversaires, les associes et serviteurs de 
" la Compagnie de la Baie d'Hudson." 

Voihl tres-certainement un langage bien fort: lorsque la cause alleguee en aura ete expli
quee, on lie pourra s'empecher d'etre grandement surpris, qu'onl'ait employe contre moi, et 
me l'ait applique.-Vaction de reintegrande mention nee par Ie Comite, comme ayant ete in
ten tee par moi contre M. Lampson, est la meme action de reintegrande dont i1 est parle ci
dessus.-L'action connue dans Ie Bas-Canada sous ce nom fran<;ais est l'Interdictum unde vi du 
droit romain.-C'est une action possessoire par laquelle les personnes depossedees par 1a vio
lence de terres ou maisons, sont mises en etat d'en obtenir la restitution, et de recouvrer des 
dommages pour Ie tort qU'elles ont ainsi souffert, sur la raison de la possession seule, sans aucun 
egard au titre; la maxime applicable Ii cette action etant " spoliatus ante omnia restituendus 
est."-Dans Ie droit anglais on ne trouve aucune action qui corresponde Ii celle-la.-La Loi 
traite la violence dont on se plaint en pareil cas comme nne infraction de Ia pall, comme un 
crime; et on peut avoir un remede egalement efficace et plus prompt par un acte d'accusation 
pour entree et detention forcee, ou en recourant a l'autorite des Juges de Paix, qui sont auto
rises, sur la plainte de la partie 16zee de se transporter sur les lieux, et de la remettre imme
diatement en possession.-Vaction ainsi intentee contre M. Lampson etait done fondee sur un 
acte allegue illegal, criminel: dans cette action on ne pouvait mettre en question Ie titre de la 
terre dont la Compagnie de la Baie d'Hudson uyait ete depossedCe par force, non plus que M. 
Lampson ne pouvait tirer aucun moyen de defense d'un droit de propriete dans la Couronne, 
si ce droit avait existe; ni meme d'un droit irrecusable et absolu de propriete chez lui-meme. 
La decision donc qui devait etre donnee dans cette action, ne pouvait affecter Ie moins du monde 
les droits de la Couronne, qui, s'ils existaient, n'auraient pu etre mis en plaidoyer ni servir de 
moyen de defense, et apres qu'il aurait etc donne une decision contre M. Lampson, 1a Couronne 
aurait pu les faire valoir de la meme malliere et dans la meme etendue, que s'il n'eut ete donne 
aucune decision.-Il est clair consequemment que la Couronne n'etait aucunement interessee 
dans la question; et qu'en intentant l'action, je n'ai pas, comme Ie Comite l'avance erronement 
etinjurieusement " coupablement abandonne ses intcrets."-Mais Ie Comite allegue que l'ap
pui de la Couronne etait du Ii M. Lampson, comme locataire de la Couronne, " qui," est-il dit, 
" etait eminemment interessee au succes de son locataire, dans ses differends avec ses adversaires, 
., les associes et serviteurs de la Compagnie de la Baie d'Hudson."-C'etait assurement une 
obligation pour Ie Gouvernement et ses Officiers, de proteger M. Lampson dans tous 1es droits 
Iegitimes qu'il tirait £Ie son bail :-mais, comme 10cataire de la Couronne, il ne pouvait recla
mer sa protection et son appui dans aucun acte illegal; et la Couronne, qui doit et etend Ii 
tous ses sujets une egale justice, on ne peut, sans deroger d'une manh!re inouie a son caractere, 
la supposer " interessee au succes de son locataire dans des differends" occasionnes par quel
que acte de cette nature.-Si M. Lampson avait depossede son voisin par la force de terrein 
qu'il pretendait etre inclus dans son bail, i1 etai~ a propos que les Lois re<;ussent leur execution 
a son egard, comme <;'aurait ete Ie cas pour toute autre personne; elil est singulier, en verite, 
que Ie Comitc des Griefs ait pense que dans un tel cas on lui devait une protection et un appui 
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the twenty-five or thirty men in. his servi.ce, by who?I the dispossessio~ of the ~u~son's !lay 
Company was effected vi et anms, for a not a!1d for~Ibh' entry and detaIner; and It IS certaInly 
rather unreasonable, that he should be held In a lllgh degree culpable by the Committee of 
Grievances, for having adop~ed, professionally, the more lellie~t remedy o.f a civil.act~on.:-But 
it is palpably manifest, tllat ll~af,:'1Uch as ~he ground of the actIOn, of ":Inch the ll1stItutIOn b'y 
me is complained of, was :l. crumnal breach o.f the p~a('t', ar,td even an mdlCtable .offen~e of ,consI
derable maO"nitude, protectIOn and support, 11 relatIOn to It, were due from HIS Majesty s Go
vernor. his "'Court,.; of Justice, and Law Servants, within their l"e:-,pectin:' spheres of duty, and in 
execution of the laws-not to 1\11'. Lampson (thoug-h a lessl't:' t;f the Crown), to afford him 
impunity, for a crim~nal ag'gressioll on his neighbo~r--:-l)ll~ to the part~es ~omplaining ~f inj.ury 
from his unlawful VIOlence, to enable them to obtam JIl,;tH':l'.-In the mstltutIOn of thIS actIOn, 
therefore, I have not acted inconsistently with my official duty, as erroneously and injuriously 
represented by the Committee of Grievances, but in perfect conformity with it; and I may con
fidently conclude, that I have incurred this, as other of the animadversions of the Committee, 
without the slightest reason. 

It has been immaterial to my justification, nnder thi" heart of charge, I beg leave to state, 
to inquire whether the land claimed by :Mr. Lampson, aH being within his lease, belongs to the 
Crown, or to the Seigniors of JJi/1e-Vachl's. The Committee of Grievances has decided very 
positively, that it belong..; to the Crown.-~\Vithout professing' to haye any fprmed opi'lim1 on 
thi~ point, I would only oLsern.', that the Committee, in coming to this conclusion, has by no 
means been put in PO';Sl'SSiOIl of the whole ea~l:'; and has laboured under a disadvantage pecu
liarly unfavourahle to the im'estigation of truth, in having heard only one of the parties con
cerned.-In their Petition * to His Excellency Lord Aylmer, repre"l'lIlillg" the institution of 
an action for the establishment of boundaries to be unnecessary, the Seigniors of ~Iille-Vaches 
brought under His Excellency'S notice, a Proce's Fer/J(l1 of survey. dated in 1675, by which, as 
they allege, the land in question was included within the limits of jllilll'- "aches, as making part 
of th'1.t Seigniory: they a["iO produced an "acte de s01!ffrance" of the Intendant of Canada, 
dated in 1676, referring to this sUlTey as having determined the limits of that Sl'igniory, and 
they likewise alleged a continued, uninterrupted possession in themselves and their ancestors, 
in conformity with the ~:Iid Proce~~ Verbal of survey, from the date of it, down to the present 
time, that is, during one hundred and fifty years. These grounds of alleged right in the Seig
niors of Mille-raches, it would of course be most necessary to investigate, before adoptinO" any 
opinion on the point which has been decided by the Committee.-I would also beg le:ve to 
observe, that the Committee appears to have attached an l1ndue wl'ight, to the condition 
of cultivation or ,;ettlement. in the original grant of J1!illl-Vaches. This condition is found 
in all grants of land, in Canada, both before and siBce tIl(> conquest; but it does not 
abridge the right of property conferred by the grant; and hitherto no measure has been 
taken for the revocation of sllch gT<lII t;;;, on tk· ground of the non-fulfilment of the condition. 
Until such revocation shall hav{' taken place, all rights incident to ownership, including the 
right of trading with Indians or other persons, may, therefore, be exercised within the limits of 
Mille-Faches, as freely lOmd ahsolutely, as in any other part of the province, and in the same 
plenitude, as in the city of Quebec itself. 

Thirdly-I am charged by the Committee of Grievances with haying delayed, "for a 
" long time," the institution of the action for the establishment of boundaries between the King's 
Posts and the seigniory of Mille- raches, "from a desire to shield the parties in possession of 
" the encroachments on the King's Posts." 

The direction of his Excellency Lord Aylmer, that an action, for the establishment of 
boundaries between the King's Posts and Mille- Faches should be instituted, was conveyed to 
me in a letter from his secretary t on the 29th December last, and the action was instituted ' 
on the 16th February following t.-If the whole of this period of delay were referable to me, 
I venture to think, that it could not reasonably be called "a long time," nor afford cause for 
th;~ censure of the Committee,. no: for th~ imputation of the improper motive gratuitously as
cnbed to me. I do not perceIve III the Cll'cumstances of the case, apart from the feelings. and 
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~pecial.-SoH" 1(,,, ('ir('ollstances dans lesqueUes "P plaig'lluit l:.t Compagnip de l:t Baip {{'Hudson, 
il aurait pu L'tre du dcyoir dn Procureur-G0neral, si on ei'tt mis de\':tnt lui It'!' Affidavits ('onvena
hies, de l'r{'''clltl'r un acte d'a('cll~atiull c:ontre ;\1. Lampsoll et Ies "illg,t-cinq ou trente hommes 
a son sen'icc, qui avaient effectnc I'i et arll/is la (l{'posscs"ioll de la Compagnie de hI" Baie 
d'Hndson, pour riot et l'lltrel' et detention forcl-p; ct il est assurenwnt par trop irraisonnable 
que Il' Comite des Griefs l'ait tenu ponr grandement cOllpabIt>, pour avoir adopt{" profession
nellement, Ie remcde plus doux d'unc action civilc,-l\Llis i~ cst palpable et manifeste qu'en 
autant qne h' fondement de l'action qu'on se plaint qne j'ai intent'~c, Ctait une infraction cri
minelle de la Paix, l't ml'me une offl'nsl' slljette ;1 accll..;ation criminelle et d'une nature trcs
grave, Ie GOllvernement de Sa l\Iajestl" sc~ ('ours de Jllst.ic(',;, d :o.l'S servitenrs en Loi, dans la 
sphere respective de leurs devoirs, 'et en (':'{L"clltion dl''' Lois, devaient appui et protection, dans 
ce cas, non pas a ::\1. Lampson (quoiqu'il flIt Ie lo('atairt' .It' la COIlrOlllW,) pour lui a~surl'r 
l'impunite d'une aggression criminelle COil tn' son ,'oisin, mais aux parties qui Sl' plaignaient du 
tort que leur causait sa ,·iolence illegale, pour 1('..; mettre ell l',at (l'obtenir justice.-Donc, en 
intentant cettL' action, je n'ai pas agi d'une maniere incompatiblt' avec mun d(','oir officiel, comme 
Ie ('omite des Grief., Ie represcnte erronement et injuriellSvlIlent, mais que j'ai a.~i en cela d'une 
manicre qui vtait en tout conforme; et je pui" ('olldure :I\'('C confiallce quC' c'l'st sail" la moindre 
raison que j'ai eneouru ('ctte improbation du ('olllitl,. COllll1le toutvs ks aut res dont j'ai etc l'ob
jet de sa part. 

Je demande qu'il me ~('it permis d'exposer que pour ma jllstificatioll, so us ce chef d'accu
sation, il importait peu q"e je m'enquisse si Ie terrein r{,c1aml; par :;\1. Lallll''',m, comme etant 
compris dans son bail, appartient 11 la Courollne on aux :-;l'ig'II('llrs dt' i\lillc-Yaches.-L(' 
Comite de" Grief., a decide d'une manicre tre"-positin' qn'ii appartient lIla Cuurollne.-Salls 
declarer que j'aie forme aucune opinion sur ce point, je remarquerais seuiement, que Ie Comite 
en en venant a cette conclusion, n'a rien moins qU'l't(- mi" en )lossessitm de tous les poillb de 
l'affaire, et s'est trouYt~ dans ulle situation tout-ll-f~lit defavorahk lIla ,,{'rit':, en n'ayant elltendu 
qU'une des parties concernces.-Dans leur Petition' 11 :-;on Excellence Lord Aylmer, reprc
tant l'inutilite de I'institution d'une uetioll en hOl'l1ag'p, les Seig-neurs de Milk-Yaches sou
mirent a la connaissance de Son Excellence un Proccs- \' erbal d' Arpentage, en date de 1675, 
par lequel, comme ils I'allcguent, Ie terrain ('II question flit compris dans les limites de 1\lille
Vaches, comme faisant partie de ('..ttl' Sl'ig'lI('uril': iis produisirent <tllssi un " Acte (L 0 Ilf
france" de l'Intendant du Canada, en date cit' I tl7(i, renvoyullt ;1 cet Arpentage comme ayant 
determine les bornes de cette Seigneurie, et ils allcguent en outre une possession sui vie et non 
interrompue par elLX et leurs anel-tres, conformement au dit Proccs- \' erbal d' Arpentage, depuis 
la date d'icelui, jusqu'au temps present, c'est-:l-dire pendant cl'nt-cinquante :lIls.-II serait assu
rement nccessaire de s'enquerir sur la yalidite til' ce droit all':'g'lIv par lesSeigneurs de :\lille-Yaches, 
avant de former une opinion sur Ie point que Ie Comitl' .l ..Jl,eid0,-.J .. demanderais allssi qu'il 
me fut permi" de remarquer, qu'ill'arait que Ie ('omitc a attaehc pillS de poids qn'illlP fallait 
a la condition de culture on l'tablissement, qni S(' troll\'e da II" l' Acte primitif de COllcl'ssiun de 
Mille-Yaches.-C'est une conditioJ\ (pli S(' trouve dans tons les ActL-s de ('olll'('s"ion de terre~, 
en Canada, avant et depui~ Ia cOllqul'te; mai" il l\'il1validl' pas Ie droit de pn1pril·tl' confere par 
I' Acte: et jusqu'ici il n'a ctc pris aucune mesure pour rl'Yo(! ner t(,ls ,\des de ('onces~iOlI, par la 
raison de la non-execution de la cOlldition.--jll~qn'~l ('(' que telle rvvocatiOll ait eu lieu, tous les 
droits incidens a Ia propriete, y compris Ie droit de fairc Ie commerce aveC' Ie" :-;all,'ages ou 
autres personnes, peuvent donc etre exerces daJl~ les limites de Mille-Yaeill'S, all~si librcment 
et d'unc maniere aussi ahsolue que dans tOllte autre partie de Ia Province, et dans Ia ml'me ple
nitude que dans la Cit{, de Quebec ml'l1le. 

Troisiemement.-Le Comite des Gripf" m'accllse d'avoir retarde .. pendant long-temps," 
l'institution d'une action en hornage entre Ips Postes flu Hoi et la Seigneurie de Mille-Yaches, 
" par Ie desir de servir Ies parties en possession des empietemens sur Ies Postl's du Roi." 

L'ordre de Son Excellence Lord Aylmer, m'enjoig-nant d'intenter Ulll' action pour l'eta
blissement (les limites entre les Postes rlu Roi et Mille-Vaches, me fut transmis dans une lettre 
de son Secretaire, t Ie 29 Decembre dernier, et l'action fut intelltce Ie 16 Fevrier suivant. 
t Si toute cette periode de delai m'est imputable, j'OSl' penser, que raisonnablement on ne peut 
I'appeler " un long-temps," ni ne pouvait donner au Comite lieu de me censurer, et de m'im
puter Ie motif inconvenant qu'il m'attrihue si gratuitement.-Jc ne "ois dans les circonstance de 
l'affaire, en faisant exception des sentimens et des vues de M. Lampson,' ancune raison de la 
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views of Mr. Lampson, any cause for the extreme 'haste, which the Committee seems to have 
deemed necessary. But, in reality, a very small part of this .delay is ascribable to me; and, 
however unimportant in itself the retrospect of the causes of the delay may be, I hope I may be 
allowed to state them, in order to my complete justification.-To enable me to carry into exe
cution the direction of His Excellency to institute an action, it was obviously necessary that I 
should be put in possession of, and I expected to receive, the titles and documents relating 
to the subject to be brought into litigation. I remained, during pa~t of the month of January, 
in expectation that His Excellency would cause them to be tr~~smitted to me, . ~r r~fer me t.o 
some public office where they were to be found. But not reCeIVIng any commUlllcatlOn on thIS 
head, I resolved on addressing a letter to His Excellency'S secretary, to request that the In
spector of the King's Domain and Clerk of the Land Roll might be directed, to make me ac
quainted with any titles or documents that his office could furnish, relative to the boundaries 
between the King's Posts and Mille-Vaclles. The transmission of this letter was delayed for 
some days, in consequence of the severe illness of His Excellency Lord Aylmer, in the lat
ter part of January, so that it was not actually sent till the 31st January * .. No answer to 
this letter was received by me till the 12th February; though a renewed injunction to institute 
the action was conveyed to me in a letter from His Excellency'S secretary on the 10th Febru
ary t, which must have been written without advel'~ing to the circumstance of my letter of the 
31st January remaining unanswered t. On the 12th February I was put in possession by the 
proper officer §, of the titles and documents which I had applied for. Immediately after, and 
without losing a moment, I set about preparing the information to ground the proposed action; 
and while thus engaged, I received a letter from his Excellency'S Secretary II, transmitting, by 
order of his Excellency, a Petition from the Proprietors of Mille- Vaches, . dated 5th Febru
ary~, complaining of the proposed institution of an action for the establishment of boundaries, 
as being unnecessary, and calcukted to subject them to great expense and trouble; and this 
Petition was transmitted to me "for such observations as I might judge necessary, to guide his 
" Excellency in any further proceedings in this business." I found it difficult to reconcile the 
two orders of his Excellency, by one of wllich I was required to institute an action, and by 
the other, according to my interpretation of it, to report whether the action ought to be institu
ted. In this dilemma, I addressed myself to his Excellency **, to be informed, "whether it 
" was his Excellency'S intention, t1tat I should persist in the immediate execution of his order 
" of the 10th February: or whether I was to suspend the execution of that order. till after my 
" report on the Petition of the Proprietors of lYIille-Vaches, and till I might Le !wnoured with 
"the further directions of his Excellency on the subject." On the 15th February, I was re
lieved from my embarrassment, by a letter from his Excellency'S Secretary tt. informing me, 
that "with the view of preventing all misconceptions," his Excellency was pleased to desire, 
" that the suit 'en bornage' of the Seigniory of Male- Vaches might proceed, without loss of 
"time," and adding that "with reference to the Petition of the Proprietors of Mille-Vaches, 
" and the mode of defraying the expenses connected therewith, his Excellency was of opinion, 
" that it was a point for future consideration." This order of his Excellency not having reach
ed me till after office hours tt on the 15th February. I could not sue out process on that 
day; but the very next day this was done, and the a(:tion instituted §§. From this statement of 
facts, it is plain that I was not enabled to ~ nstitute the action in Question till the 12th Febru
ary; that the institution of it was necessarily suspended between that day and the 15th, till I 
could learn which of two apparently contradictory orders I wus to execute; and that the ac
tion was instituted, the day after this cause of embarrassment was removed, and at the first pos
sible moment. So that I may assert that the action was instituted within two days, after I was 
enabled, by His Excellency Lord Aylmer, to institute it. This period is called, by the Com
mittee of Grievances, "a delay for a long time," for which an improper motive is arbitrarily 
assigned by the Committee; and, in order to aggravate the singular offence thus imputed to 
me, it is alleged by the Committee, "that it required nothing less than the repeated and posi
" tive orders of the Governor-in-Chief to make me undertake~he proceeding." -Such a charge, 
grounded on such facts, need not be enlarged upon, aud cannot, I presume, but be thought; 
by your Lordship, to be very extraordinary. 

Fourthly,-I am charged by the Committee with having, in November last, given an 
erroneous opinion "respecting a Petition prese~ted on behalf of the Hudson's Bay Com

" pany 
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hate extreme, que Ie Comite semble a\'uil' ern llt-cc'i-;ail't'.-::\Iais en l"ealite, on ne peut m'attri
buer qu'une tres-petite partie de ce ddai; et quelque peu importantc que soit en elle-meme Ia 
relation des causes de ce delai, j'espcre qu'il me sera permis de Iv" rapporter, afin de me justifier 
comph~tement.-Pour me mettre en etat de mettre a execution l'ordre de Son Excellence tou
chant l'institution de l'action, il etait evidemment necl'",.;aire que je fusse mis en possession des 
titres et pieces relatifs au sujet qui ({l'"ait t·trc amelle en litige, et je m'attendais ales recevoir. 
Je restai une partie du mois de Janvier, dans l'attente que Son Excellence me les ferait 
transmettre, ou me renverrait a quelque Bureau Public ou je pourrais les trouv('r.- :\1ais ne 
recevant aucune communication :1 cct egard, je resolm; d'adresser une lettre au Secrctaire de Son 
Excellence, pour demander que l'Inspecteur du Domaine <iu Roi et Ie Greffier du Papier Ter
rier re<;ussent ordre de me faire conna1.tre Ies titres ou piece,", que pouvait fournir leurs Bureau.'{ Ii 
l'egard des Iimitl'~ entre les Postes du Roi et Mille- \'aelle".-La transmission de cette lettre 
fut retar<icc de quelques jours par la maladie severe de Son Excellence Lord Aylmer, n:rs la 
fin de Janvier, de sorte qu'elle ne fut pas reellement envoyee avant Ie :31 Janvier. .. Je ne 
re<;ll.s aucune rcponsc a cdtc lettrl' avant Ie 1:2 Fl·nier: quoiqu'il me fut transmis une nouvelle 
injonction d'illtenter l'al'tion, dans uue lettre du Secret.lire de Son Excellence, Ie 10 Fc·vrier, t 
laquelle doit avoir ('·tl· l'crite salis avoir cgard a la circonstanee suivante, savoir: que rna lettre 
du :31 Janvier demeurait saIlS r(:ponse. t Le 1:2 Fcvrier, l'Officier a qui il appartenait § me 
mit en possession des titres et pil'.ces que j'avais dell1[LIIl!L·s.-Immediatement aprcs et sans per
dre un moment, je me mis :1 ra"scmblcr les rellseignemens necessaires pour baser l'action pro
posee; et pendant que j'0tais ainsi occupc, je re<;11"; du Sl'erl·tain· de SOil Excellence une lettre 
II, transmettant par l'ordre de SOIl Exedkncl', une PC·tition dl'S Proprictaires de ':\Ii II c-Vaches, 
en date du 5 Fl'\Tier, ~ se plaignant de l'illStitutioIl prop0,,;c'l' d'une action I'll bornat!,"l', eomme 
n'etant pa" nl'cl'''"aire, et de nature ,I 1(·,.; exposer :1 beaucoup de trouble et <II' clepense: et cette 
Petition me fut transmise "pour que je prL',-l'lItassc tellt',.; ohsl'f\'atiolls que je jugerai,.; IIl'lTssaires 
" pour guider SOil Excellence dans tOllS procC·dC's ultcrieur,.; dan,.; cette affaire."-Je troU\·ai 
difficile de reconcilier les deux ordres de SOli Excellence, l'un des<Juels m'enjoignait d'intenter 
une action, et l'autre, selon l'interpretation que je lui dOllllais, de ral'porter s'il devait t·tre in
tente une action.-Dans ce dilemme, je m'adressai a S()n Excellence 0;, pour sayoir " si l'in
" tention de Son Excellenee etait, que je per,.;i,.;ta-;sl' dans l'execution immediate de son ordre 
" du 10 Fc·vrier: ou si je devais ~llspl'IHlrl' l'exccution de cet ordre jWHlu'apres mOIl rapport 
" sur la Petition des Proprietaires de 1\Iillp-Vaches, et jusqu'a ee que je fllsse h0110re des ordres 
" ulterieurs de Son Excellellce."-Le l;j Fcnier,je fus deline de mon embarras par une lettre 
du Secrctaire de Son Excellf'ncf', tt m'informant que " dans la Ylle de prevenir tout mal 
entendu," il plaisait a Son Excellencc de desirer, " que la poursuite en bornage de la Sei
., gneurie de -:'.Iille-Yaches pr()cl'(l~lt sail'; perdre de temps," et ajoutant que" a l'egard de la 
., Petition des Proprietaires de Mille-Vaches et Ie mode de defraYl'r les depenses liees avec 
" icelle, Son Excellence ctait d'ads (Iue c'etait un point de consideration future." eet ordre 
de Son Excf'llence ne m'Ctant parvenu qU'apres les IH·ufl·." de Bureau H Ie 15 Fevrier, je ne 
pus faire sortir d'cxploit ce jour-i:i; mais c'est ce qui fut fait Ie jour suivant, et l'action fut in
tentee. §§ D'apres cet l'Xpo,.;e des fait~, il est cvident que je ne n'ai de en ctat d'intenter l'ac
tion en question qllt' Ie I ~ Feni('f; que I'institutioll en fut ne('l's~aircment suspelldue entre ce 
jour et Ie 15, jusqu'a CC' que je pusse savoir lequel de deux ordres cOlltraclictoires en apparence 
je devais executer; et que l'action fut intelltee Ie lendemain que cette cause d'embarras eut 
cesse et au premier moment qu'il fut possible de Ie faire.-De sorte que je puis dire que l'action 
fut intentee deux jours apres que son Excellence Lord Aylmer m'eut mis en etat de Ie faire. 
C'est cette periode de temps que Ie Comite des Grief..;; appelle " un long delai," pour lequelle 
Comite assigne arbitrairement un motif incoI\\,C'lIant; et afin d'ag'graver I'offense sillguliere 
qui m'etait ainsi imputee, Ie Comite allegue " qu'il ne faUut rien moins que Ie,.; ordres repetc's 
" et positifs du Gouverneur-en-Chef pour me faire entreprendre de proceder."-Il Il'est pas be
soin de s'etendre au long sur une telle accusation fondee sur de tel,.; faits, et jc presume que votre. 
Seigneurie ne pourra s'empecher de la regarder comme bien extraordinaire. 

Quatrh~mement.-Le Comite m'accuse d'avoir, en Novembre dernier, donne une opinion 
eI'ronee " a I'egard d'Wle Petition presentee de la part de la Compagnie de la Baic d'Hudson 
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" pany, prayinO' to be authorized to sell and distribute liquors to the Indians, and soliciting par
" dons for thos~ of their servants who had done. so;" and i~ giving'this ?pinion, it is alleged, 
that I was "instigated by a desire to be of serVIce to my chents, whose mterests were oppos
" ed to those of the lessee of the King's Posts, and by a necessary consequence to those of 
" the Crown itself." 

This animadversion involves two imputations :-lst. Error in giving an official opinion. 
2nd. A corrupt motive for having .given th.e opinion. Both these imputations a~e destitute of 
any foundation; and the latter, as In othe: Ins~anc.es, ~as b~en grat!,-tiously applzed t? my con
duct.-Without admitting, as seems to be lmphed In tIus ammadverslOn of the. CommIttee, that 
error in the opinions of an Advocate, or Law Officer of the Crown, constItutes an offence, 
I am most willing, on this occasion, that it sh~u~d bt: s~ considere~, and to rest my justifica
tion, on the validity and correctness of the OpInlOn, wIllch has subjected me to the censure of 
the Committee. The opinion referred to i" that contained in my Report above-mentioned, to 
His Excellency Lord Aylmer, on the Petition of the Hudson's Bay Company, for a licence to 
sell and distribute liquors to Indians, and a pardon for past offences, supposed to have been 
incurred, for the want of such a licence. This opinion was given by me on a question of 
public law, not affecting merely the interests of the indi"iduals immediately con~e~ned in !t, 
but those of the province at larO"e, and was formed under the most perfect convIctlOn of Its 
beinO' leO'al and correct; which ~onviction I still retain. The difference between the Commit
tee :nd ~yself, on this point, fortunately does not depend on facts, as to which the parties 
might be at variance, but on the construction of a provincial law, as it appears to me, of the 
plainest and most unequivocal import, and respecting which an opinion may as easily be formed 
in London, as in Quebec. vVithout trespassing, therefore, on your Lordship's patience, by 
offering reasons in support of my construction of the law, I will merely beg leave to solicit 
your Lordship's attention to the two ordinances to which my opinion refers, which will be 
found under No. I.') (10), and ~o. 15 (ll), in the annexed Appendix, and also to my Report 
to His Excellency Lord Aylmer, of the 29th January last, which will be found under No. 
15 (7), in the same Appendix; in which Report are contained the grounds of the opinion that 
I am held culpable for having gi\·en. The opinion charged on me as an offence, so far from 
being censurable, is, I apprehend, entitled to the approbation of His Majesty's government, 
not only as being legally correct, but as having been calculated when given, to arrest and 
prevent much mischief, injustice, and disorder in the Colony. A short explanation willsuf
fice to establish the latter position. By the provision of the Ordinance, which the Committee 
holds to be in force, and which, I am of opinion, has been repealed, the sale and distribu
tion of spirituous liquors to Indians is prohibited, "without a special licence for that purpose 
" first had and obtained from the Governor, Lieutenant-Gon'rnor, or Commander-in-Chief of 
" the Province, or from His :'vlajesty's Agents or Superintendants for Indian Affairs, or from 
" His Majesty's Commandants of the different f?rts in this Province, or ;r,)m such other person 
" or persons as the Governor, &c. shall authOrIze for that purpose." '{his provision of the 
Ordinance, which was applicable to a state and condition of the colony, which have long ceased 
to exist, vests in the Governor, and the subordinate officers which i.t specifies, a power, involv
ing in it a monopoly of the Indian trade, throughout the Province. At the time at which my 
opinion was. given, o.n the Pet~tion of th.e Hudson'~ Bay Company, tr~de~s in differ;nt parts 
of the Provmce carrIed on theIr trade WIth the IndIans, and sold and dIstrIbuted spirItuous li
puors to them, (as had been done for forty years before,) without any licence whatever. All 
these traders, with their numerous clerks and servants, were equally, with the servants of the 
Hudson's Bay Company, obnoxious to qui tam actions, such as those brought by Linton,' at 
the instigation of Lampson. If the opin:oll of the Committee and not mine, were correct and 
had been act~d upon, th.es~ di~erent traders, or persons desirous of supplanting them in 'their 
trade, from flvalry, confhctmg mterests, personal resentments, or other such motives following 
t~e exa~ple of ~r. L~m~son. could not have failed to harass and annoy each othe:, by vexa
tlOUS qUt !a~ actlOns.' .slmIlar. to those now. referred to.. Mr. Lampson. not having a licence to 
sell and dIstrIbute spmtuous hquors to Indians, as reqUIred by the OrdInance, must himself, as 
well as his servants, have been liable to such actions; and it is not to be supposed, that the 
servants of the Hudson's Bay Company, smarting under the actions of Linton, and with the 
ruin of their trade in prospect, would have omitted to retaliate on him the same means of an
n.oyance a~d vexa~ion, whic~ h~ had directed against th~ ~rade?f that Company. Hence ac
tions of this vexatI~uS deSCrIptIOn t;Iust have been multIplIed WIthout number; and all parties 
must at l,ast, t? aVOId a oo~mon rWD, ?~ve resort~d to the ,Governor, for that protection and 
support lD thel1' trade, w.hich were soliCIted by the Hudson!s Bay Colllpany, from His Excel
lency' Lord Aylmer. It cannot be imagined, that His Excellency, in the discreet exercise of 
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" demandant a etre autorisee ~l vendre et dilitribuer des liqueursaux Sauvages, et demandant 
" pardon pour ceux de ses serviteurs qui l'avaient fait;" et il est allegue qu'en donnant cette 
opinion que je fus " mu par Ie desir de servir mes cliens, dont les interets etaient opposes Ii 
" ceux du locataire des Postes du Roi, et par une consequence necessaire a ceux de la Cou
" ronne." 

Cette accusation renferme deux imputations. 10. Erreur en donnant une opinion offi
cielle. :20. Motif corrompu pour avoir donne cdte opinion.-Vune et l'autre de ces imputa
tions sont denuees dc tout fondement; et la derniere, comme dans les autres cas, a ete gratuite
ment appliquee a ma conduite.-Sans admettre, comme semble l'impliquer cette accusation du 
Comite, que l'erreur dans les opinions d'un Avocat, ou Officier en Loi de la Couronne constitue 
une offense, je cons ens volontiers, en cette occasion, qu'elle soit consideree ainsi, et a baser rna 
justification sur la mliditl' et l'exactitude de l'opinion, qui m'a rendu l'objet de la censure du 
Comite.-Vopinion en question est celIe qui est contenue dans mon rapport ci-dessus men
tionne, aciressl' a Son Excellence Lord Aylmer, sur la Petition de la Compagnie de la Baie 
d'Hudson, demandant une licence pour yendre et distribuer des liqueurs aux Sauvages, et Ie 
pardon pour offenses pa";sl'cs, SllPpOSees avoir etc eommises, faute d'une telle licence.~Cette 
opinion fut par moi donnee sur une question de droit public, n'affectant pas seulement les in
terl'ts des indiyidus immediatement con cernes dans cette question, mais ceux de toute la Pro
vince en general, et fut formee sous la plus parfaite conviction de sa legalite et de son exacti
tude; conYictioll dans laquelle je suis encorc.-La difference d'opinion sur ce point entre Ie 
C?mite et moi, ne depend pas heureusement de faits, . ..;ur lesquels les parties pourraient diffe
rer, rna is de l'interpretation d'une Loi Provinciale dont Ie sens me parait l'tH' Ie plus clair et 
Ie moins equivoque, et ;1 l'egard de laquelle on peut aussi aisement former une opinion a Lon
dres qu':! Quebec.-~ans abuser donc de la patience <1(' votre Seigneurie en offrant des raisons 
a l'appui de l'interpretation que je donne a la Loi, je me bornerai a appeler l'attention de votre 
Seigneurie a deux Ordonnances auxquelles mon opinion se rapporte, qu'on trouvera so us Ie 
No. 15 (10) et ll' ~o. 15 (11) dalls l' Appendice ei-annexe, et aussi a mon rapport a Son Excel
lence Lord Aylmer, en date du 29 Jam'ier dewier, qu'on trouvera sous Ie No. 15 (7) du mcme 
Appendice; dans lequel rapport sont contenues les raisons de l'opinion que je suis tenu pour 
coupable d'avoir dOllIH~e.-L'opinion dont on me fait un crime, bien loin d'etre censurable, 
merite, comme je Ie pen.-;p, l'approbation du GoU\'ernement de Sa Majeste, non seulement en 
ce qu'est legalement correcte, mais comme ayant et{> calcul6e, lorsqu'elle fut don nee, a arreter 
et prevenir beaucouq de mal, d'injustice et de dcsordre dans la Colonie.-Une courte explica
tion suffira pour etablir Ie dernier point.-Par ulle disposition de l'Ordonnance que Ie Comite 
tient pour etre en force, et qui, a mon avis, a etc rt'voquee, il est d6fendu de vendre et de dis
tribuer des liqueurs spiritueuses am( Sauvages " sans avoir eu et obtenn d'abord une licence a 
" cet effet, du Gouverneur, Lieutenant Gouverneur, ou Commandant en Chef de la Province, ou 
" des Ag-ens ou Surintendans dE' Sa Majestl' pour les affaires des Sauvages, ou des Commandans 
" de Sa :\I;vp;-;te des differew; forts de cette Province, ou de telle autre personne ou personnes 
" que Ie Gouverneur, etc. autorisera a cet fin." -Cettt' di;-;position de l'Ordonnance, qui etait 
applicable a un etat et Ii une condition de la Colollie qui a depuis 10ilg--tt'mps cps~e d'exister, revet 
Ie Gouverneur et les Officiers subordonnes qU'elle spccifie, d'un pouvoir qui renferme en lui
meme Ie monopole du Commerce avec les Sam'ages, dans toute la Province.-Au temps au que 1 
je donnai mon opinion sur la Peti.tion de la Compagnie de la Baie d'Hudson, des trafiqueurs 
dans les differentes parties de la Province faisaicnt Commerce avec les Sauvag-es, leur vendaient 
et distribuaient des liqueurs spiritueuses (comme on l'avait fait depuis quaranie ans auparavant,) 
sans aucune licence quelconqne,-Tous ces trafiqueurs, '1\'ec leurs nombreux Commis et servi
teurs, etaient aussi slIjC'ts que les s('I'\'iteurs de la Compagnie de la Baie d'Hudson, aux actions 
qui tam, de la nature de celles intentees par Linton, a l'instigation de Lampson.-Si l'opinion 
du Comite, et non la mienne, eut ete correcte, et qu'on eut proccdc d'aprcs icelle, ces divers tra
fiqueurs ou les personnes desire uses de les supplanter dans leur commerce, par esprit de rivalite, 
par diversite d'interets, par ressentimens personnels, ou par d'autres motifs, suivant l'exemple de 
M. Lampson, n'auraient pas manque de se harrasser les uns les autres, par des actions qui tarn, 
semblables a celles dont il est presentement question.-M. Lampson n'ayant pas de licence pour 
yendre et distribuer des liqueurs spiritueuses aux Sauvages, selon que Ie requiert l'Ordonnance, 
aurait dll lui-meme, aussi bien que ses serviteurs, etre sujet a de telles actions; et il n'est pas 
Ii supposer que les serviteurs de la Compagnie de la Baie d'Hudson, souffrant des actions de 
Linton, et ayant en perspective la ruine de leur Commerce, auraient manque, par represailles, 
d'employer contre lui les meme moyens de tracasserie et de vexation, qu'il avait diriges contre 
Ie Commerce de cette Compagnie.-De la on aurait vu se multiplier a l'infini des actions de 
cette nature vexatoire; et toutes les parties a la fin~ pour eviter nne ruine commnne, auraient 
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his authority, couId have gran~ed licences to some pers.ons, an~ han' fe-fused t hel.n i II othe~·t. 
If he refused them, the suoordmate officers above-mentIOned nught lian' been refelTed to tor 
licences, (to.; having the same power as the Governor, t~ gran.t them. In this state of thing~, 
or other of t\'."o consequences must have ~curred. Elther lIcences would have been granted, 
illdiscrimillatdy, to all applicants for them, o~ they would have been confined to a few fa
voured individuals with Mr. Lampson at theIr head. In the former case, the provision of 
the Ordinance wo~ld have been virtually, and as to all practical purposes, nullified, and :Mr. 
Lampson, and other Indian traders, seeking a~ exclusi~Te right of trading,with the Indians, 
could have acquired no advantage, from a ,PartIal exerCIse of the Gover~or ~ powe.r .. In the 
latter, the Governor's monopoly of the IndIan trade would have been so lJlvIdlOUS lJl Its exer
cise, so ruinous to individuals, so inconsistent with public policy, and so injurious to the 
freneral interests of the Province, that an immediate repeal of the Ordinance in question must 
have been solicited from the Provincial Legislature, and if refused by it, must have beell 
souO"ht, and would, it is to be presumed, have been obtained, from the Imperial Parliament. 
No~, it is for havill!.;, by a correct discharge of my official duty, in giving the opinion com
plained of, arrested in limine till' train of injurious consequences which I have described, 
and which must have resulted from the success of Mr. Lampson's pretensions, which have 
been since supported by the Committee of Grievances; and it would appear, also, by the 
Homie of Assemhly itself, that I have become obnoxious to the animadversion at present under 
consideration. Entertaing the fullest persuasion that the opinion complained of is legal and 
correct, and was calculated to he eminently useful when given, and conscious that it was dicta
ted hy no other consideration than a sense of duty; I confidently submit myself to your 
Lordship'S judgment, on this animadversion of the Committee of Grievances of the Assembly 
of Lower Canada. 

Fifthly,-I am charged hy the Committee of Grievances, with "having, in suits 
" wherein a partner and two of the agents of the Hudson's Bay Company were sentenced to 
" fines and to twenty-four homs imprisonment, for having repeatedly sold strong liquors to the 
" Indians, and made them drunk, constituted myself as their advocate, and exerted myself to 
" procure them to be ('xcmpte<l from thp payment of the fines imposed; although I well knew 
" that the moiety of those fines would fall to the profit of the Government, and be paid into 
" its chest." 

The suits referred to in this animadn?rsiml are the (jill: tam actions of Linton; though there 
is some inaccuracy and amplification in the description of t11em.-.\I y answer to this animadver
sion is very brief. Cron the return of the \Yrits of Habeas Corpus sued out by the Defend. 
ants as above stated, I appeared as Counsel for them, and illsi~tl'd on their right to be discharged. 
- This exer('i~c of professional duty on my part, in favour of the liberty of the subject, I 
apprehend to have been perfectly unexceptionable. I did not, as erroneously alleged by the 
Committee, constitute myself the advocate of the Defendants, nor exert myself, to procure them 
to be exempted from the payment of the fines imposed on them. \Yhen the Writs of Certiorari, 
which had been sued out by the attorney of the Defendants, were returned, he appeared for 
them in Court. Afterwards, on motions which were madc to quash the convictions, and when 
a hearing was about to be had upon them, I intimated to the Court my intention, in the course 
of the hearing, to state the grounds of the opinion I entertained, as Attorney-General, with 
respect to the convictions: but the hearing being postponed to another term, I had no oppor
tunity of fulfilling this intention; and nothing else was done by me, in relation to this mattei'. 
Considering the question involved in the convictions, to be of great importance to the Govern
ment, and to the Province at large, I felt it to be my duty, as Attorney-General, not to be 
silent while the discussion took place; and, if an opportunity had been afforded, I should have 
availed myself of it, to state to the Court the grounds on which I held the convictions to hal"e 
been illegal. In the latter part of the animadversion of the Committee, an opinion seems to be 
implied, that it was the imperative duty of the Attorney-General, on a public question, af
fecting the interests of the Government, and of the people, to maintain that to be law, which 
he held and knew not to be law, because, by making it law, the Government would have a 
share of fines, to the amount of seven poun,ds ten shillings! I am free to declare, that this 
pecuniary consideration did not affect my sense of duty; which, on this point, was entirely at 
variance with the opinion of the Committee. 

Sixthly,-I am charged with having, in my argument on the Writs of Habeas ~"rPos., 
" made use of expressions which were indecorous and even offensive, towards the :Magfstrates 
., who had pronounced the sentences." 
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ete obligees de recourir au Gouverneur, pour recevoir dans leur Commerce l'uppui et la pro
tection, que la Compagnie de la Baie <I'Hudson a demandes 11 Son Excellence Lord Aylmer. 
On ne peut supposer, que Son Excellenc, sans manquer :1 la sage discretion avec laqueile elle 
aurait dll exercer son autoritt'" eut pu accordcr des licences a quelques-uns, et les refuser d d'au
tres.-S'il les cih refusees, on aurait pu recourir aux Offieiers subordonlll-s ci-desslls mentionnes 
pour avoir des licences, en ce que c('s Officiers avaient Ie meme pouvoir que Ie Gouverneur de 
Ies accorder dans cet etat de choses, il serait 1't"slllt(. l'une ou l'autre de ces delL" consequences: 
ou Ies licences auraient l-te accorMes, sans distinction, :1 tOilS ('eux qui en auraient demande, on ne 
Ies aurait accordC.es qU'a quelqlles individus favorisl-s, avec M. Lampson :1 leur tete.-Dans Ie 
premier cas, la disposition de I'Ordonnance aurait ete virtllellement et d to utes fins pratiques, 
nullifiee, et M. Lampson et autres faisant Ie Commerce ;wec Ies Sauvag('s, cherchant Ie droit 
exclusif de commercer avec ('ux, n'auraient acquis aUClln avantage de l'exercice partial du pou
voir du Gouverneur.-Dans Ie dernicr cas, Ie monopole du Gouverneur pour Ie Commerce avec 
Ies Sam'ages, aurait ete si odieux dans son excrciee, si ruineux pour les particuliers, si contraire 
a la Police publique, et si injurielL" aux illtl-f(~,t" ,!;l-lleraUX de Ia Province, qu'on aurait deman
de :tla Legislature Provinciale Ia revocation immt',(liate de I'Ordonnanceen question, et si celle
ci l'eut refusee, on I'aurait demandee, et on l'aurait, comme il est a presumer,obtenue du Parle
ment Imperial.-l\Iaintenant c'est pour avoir, par une execution juste de mes devoirs officiels, 
en donnallt l'opinion dont on se plaillt, arrl't{o ill lill/illc Ia suite de consequences funestes que 
je viens de Mcrire, et qui auraient etc Ie resultat nece~saire du SHCCt'" des pretentions de M. 
Lampson, que Ie Comitc des Griefs a depuis appuyees, et comme il para'itrait, par la Chambre 
elle-mL'me, que je suis devenu I'objet de l'accusation maintenant sous consideration.-Ayant Ia 
pill" pleine persuasion que I'opinion dont on se plaint est legale et correctf', et etant calcnlee a 
ctre trcs-utlle lorsqu'elle fut donnce, et ayant la conscience (!u'elle n'a ctt" dietce par aucune 
autre consideration qu'un sentiment de dt'voir, je me soumets avec confiance au jugement de 
votre Seigneurie, sur cette accusation du Comite des Griefs de l' Assl·mblee du Bas-Canada. 

Cinquil'.mement.-Le Comite des Griefs m'accuse " de m'6tre, dans des poursuites dans 
" lesquelies un associe et deux des Agens de Ia Compagnie de Ia Baie d'Hudson avaient etc 
" comdamnl's a des amendes et a yingt-quatre heures d'emprisonnement, pour avoir <I plusieurs 
" reprises vendu des liqueurs fortes alL" Sauvages et Ies avoir enivres, constitue leur Avocat, et 
" m'etre employt', ales faire exempter du paiement des amendes imposees: quoique je susse 
" bien que Ia moitic de ces amendes tomberait au profit du Gouvernement, et serait versee dans 
" Ia cai"se." 

Le,.; poursuitl'.;; mentionnees dans cette accusation sont I('s actions qlli tam de Linton; 
quoique dans Ia description qu'on ell a don nee on sc soit laisse aller :t quelque inexactitude et ~l 
quelque amplification.-Ma reponse a cette accusation s('ra tres-courte.-Lors du retour du 
\\'rit d'Habeas Corpus cmane par les defcndeurs, com me il cst flit ci-dessus, je comparus 
comme Conseil pour elL", et insistai sur Ie droit qu'ils ayaient d't'tre elargis.-Cet exercice d'un 
devoir professionnel de ma part, en faveur de la liberte du sujet, je Ic regarde commc ayant ete 
tout-a-fait irrcprochable.-Je ne me constituai pas, comme l'avance erronement Ie Comite, l' A
,"ocat des defendeurs, ni m'employai a ks faire cxempter du paiement des amendes a eux impo
sees.-Lorsque les \Vrits de Certiorari, qui avaient ete cmancs par Ie Procureur des defendeurs, 
furent rapportes, il comparut pour eux en Cour.-Ensuite, sur les motions qui furent faites pour 
biffer les convocations, et au moment ou Ies motions allaient l'tre plaidees, j'intimai, a la Cour, 
dans Ie cours de I'audition, I'intention Ott j'ctai,.; de donner les raisolls de l'opinion que j'avais, 
comme Procureur-GeneraI, :t I'egard de ces convictions; mais l'audition fut remise a un autre 
terme et cela m'ota I'occasion de remplir cette intention; et je n'ai rien fait autre chose a l'e
gard de cette matiere.-Regardant la question embrassee dans ees convictions comme d'une 
grande importallce pour Ie Gouvernement, et pour toute Ia Province en general, je sentais 
qu'il etait de mon devoir, comme Procureur-General, de ne pas garcier Ie silence lorsque la dis
cussion eut lieu; et si j'en eusse cu 1'0ccasion, j'en aurais profitc, pour exposer a Ia Cour les 
raisons qui me faisaient considerer les convictions comme illl-gales.-Dans la derniere partie de 
l'accusation du Comite, celui-ci semble l'mettre l'opinion, qu'il etait du devoir impcratif du 
Procureur-GcncraI, sur une question publique, affectant les interl'ts du Gouvernement et du 
peuple, de maintenir comme etant Loi, cc qu'il tenait et connaissait pour n'etre pas Loi, parce 
qu'en Ie faisant Loi, Ie Gouvernement aurait eu une part des amendes, au montant de sept 
livres dix schelings! Je suis en liberte de declarer, que cette consideration pecuniaire n'affecta 
en rien Ie sentiment que j'avais de mon devoir, qui sur ce point differait entierement de l'opi:' 
nion du Comite. 

Sixiemement.-Je suis accuse d'avoir, dans Ie cours de mon argumentation sur les Writs 
d'Habeas Corpus, " fait usage d'expressions tres-inconvenantes et treli-oft'ensantes envers Ies 
" Magistrats qui avaient prononce lcs sentences." I Je 



:xxxvi 

est foundation: the proof of its being inconsistent and at variance with. truth in ev~ry particu
lar is easily established.-The servants of Mr. Lam~son were complaInants or pnva~e prose
cutors on some charges, and on othe~s th~y were partIes !lccllsed: !n the former capaCity. they 
were bound to be prepared with theIr eVlde~c~, .to sustaIn the ,mdictment~ to be prefe~red on 
their clt::P'/)'es: if not, the accused, whether m JaIl, or under ball, were entItled to be dlscharg
ed.-The"practice in conformity with this principle ~laS ,always been, to prepare and lay b~fore 
the Grand Jury, at the opening of th~ Court, ~l~e mdICtments on the charg~s of th~ prIvate 
prosecutors, when sustained by su~cle~lt deposItIOns: Mr. Lampson and hls,attor~Ies were, 
therefore, perfectly aware of the oblIgatIOn under, wInch he w3;S' to be ready With eVlde~ce. to 
support the indictments to be preferred, at the IIlstance of Ius servants. No commUlllcatIOn 
from the Attorney-General on this head was necessary, or could be expected; nor was any 
solicited by letter or otherwise; and it is absolutely and entirely untrue, that the attornies of 
Mr. Lampson, as above stated, "wrote to me 0ifcially" for informati.on, whethe: I meant to 
proceed or not on the charges of Mr. Lampson s servants, as cUl.11plamants or prIvate prosecu
tors. A letter was, indeed, written to me while I was at ,Montreal, by Mr. Gugy, one of Mr. 
Lampson's counsel, but.(or a totally different purpose; and it ~s pecu~arly fort~nate for me, 
that having preserved thIS letter, I am enabled, by the productIOn of It, to falsIfy most con
clusively this unfounded imputation on my character and honour. The lett<': ,I Mr. Gugy 
will be found in the annexed Appendix, under Ko. ~:3, p. 57 :it relates t:.A.dll"h·ely to the 
charges made not by, but aqail/st " the a,gents and servants of the King's Posts," for "certain 
"trespasses upon the perscns and property of the u!!,'ellts of the EllJson's Bay Company," 
and as to these, Mr. Gugy desires to know, "whether it was my intention to try them at the 
" nC'xt ensuing term." The object, therefore~ of this letter was not, as untruly stated in the 
report of the Committee, to learn whether the charges brought against the servants of the Hud
son's Bay Company would be proceeded upon, Mr. Gugy requiring no information on this 
point, and being perfectly aware that these charges must be proceeded upon by indictment, or 
be abandoned; but to learn, whether I would consent to try the indictments, which it was ex
pected would be found, against the s.ery:tllts of Mr. Lampson, in the then next term; it being 
implied by Mr. Gugy's letter that, Il1 that case, the Defendants would waive their right to 
traverse. This letter from l\Ir. Gugy I die! not answer, and my reasons were these.-The pri
vate prosecutor, to be consulted on the charges a!!,'aillst Mr. Lampson's servants, was the agent 
of the Hudson's Bay Company, who resides at Quebec. I had left that place, to attend the 
criminal Court at Montreal, about ten days before the receipt of the letter of Mr. Gugy, who 
was JHC'l'fectly aware of the time of my departure, and might most readily have obtained the 
desired information from me, while on the same spot with the private prosecutor and himself. If 
he had communicated with me personally, or in writing, while I was still at Quebec, I should 
immediately have sent for the private pl'u~ecutor, and have ascertained, whether he would be 
ready for trial in the cour:'le of the term, or not, and have informed Mr. Gugy accordingly: 
but, being at the distance of two hundred miles from the primte prosecutor, I could hold no 
such communication with him, and therefore could giye no, answer to Mr. GuO'y, in the affir
mative or negative, on the subject of his letter. I was indeed equally ignora~t, whether the 
witnessess of the one or the other of the parties concerned in these prosecutions would or 
would not be forthcoming, having no other information whatever, than what was furnished by 
the written depositions in my llunds. Under the circumstanct·s to which I have adverted I 
thought my inability to give the desired information might be sufficiently inferred from f;cts 
within the knowledge of Mr. Gugy, and from my silence, and did not, therefore, answer Mr. 
Gugy's letter. Subsequently, at the opening of the criminal court at Quebec, Mr. Gugy in
quired of me, whether I had received his letter. I told him I had, and had not answered it 
for reasons of which he must have been sufficiently aware; and nothing further was said res~ 
pecting the letter. No injury was, or could be, sustained by Mr. Lampson, from the circum
sta~ce ?f no an~we.r having be~n ~iven to this letter,. as his serv~nts were not ready to take 
theIr trIal, and I~slstecl on theIr .rIg~t to traverse, whICh ":a~ per:~l1ltted by the court. Having, 
as my duty reqmred, prepared llldictments on the depOSItions 111 my hands, against the ser
vants of the Hudson's Bay Company, as well as against those of Mr. Lampson, I laid both 
before the grand jury. When, in the act of preferring the former, it is perfectly true, that 
Mr. Lampson's counsel remarked, that some of his witnesses were not in attendance' and it 
is also true, that I answered, that it was not my fault, and that I had prepared indi~tments, 
as it was my duty to do j referring, by these words, to the practice above explained, which 
~ade it incumbent on me, to p;ep.are, indictments on the depositions, which had been put 
mto my hands. If I had not laId Indictments before the grand jury, at the instance of Mr. 
Lampson's servants, the omission to do so would, no doubt, have been urged as evidence of 

partiality. 
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" d'accWlation."-Cet expose est entierement faux, et sans Ie moindre fondement: il est aise 
d'etablir combien il est contraire et en opposition avec la verite dans tous ses points.-Les ser
viteurs de M. Lampson etaient les parties plaignantes ou poursuivans prives sur quelques accu
sations, et sur d'autres ils etaient parties accusees.-Dans la premiere capacite, ils ctaient tenus 
d'ctre prepares avec leur preuve, pour soutenir les aetes d'accusation a etre portes sur leurs ac
cusations.-Si non, les accuses, soit qu'ils fussent en prison ou sous caution, avaient droit d'etre 
decharges.-La pratique, conformement a ce principe, a toujours ete de pre parer et de mettre 
devant Ie Grand Jury, a l'ouverture de la Cour, les actes d'accusation portes a l'instance 
des parties privees, lorsqu'ils sont appuyes par des dispositions suffisantes.-M. Lampson et ses 
Procureurs n'ignoraient donc pas l'obligation dans laquelle il etait d'etre pret avec sa preuve 
pour appuyer les actes d'accusation a etre portes, a l'instance de ses serviteurs.-On n'avait 
besoin, ni on ne devait attendre aucune communication du Procureur-General a cet egard; il 
n'en it ete non plus demande aucune par lettre ni autrement; et il est absolument et entiere
ment faux que les Procureurs de M. Lampson, comme il est dit ci-dessus, " lII'fcriviJ'PJlt qffi
ciellemenf' pour ctre informes si je me proposais de proceder ou non sur les accusations des ser
viteurs de M. Lampson, comme parties plaignantes ou privees.-M. Gugy, un des Conseils de 
M. Lampson, m'ccrivit a la verite une lettre pendant que j'etais a Montreal, mais pour un 
autre objet; et c'est un bonheur particulier pour moi, qu'ayant COll~;l'rVe cette lettre, je so is en 
aut, en la produisant, de faire voir de la maniere la plus conclusive la faussete de cette impu
tation contre mon caractere et mon honneur.-On trouvera cette lettre de M. Gugy dans l' Ap
pendice ci-annexe, SOllS Ie No. 23, page-: elle a rapport exclusivement aux accusations por
tee,.;, non pas par mais contre " les agells et Sl'lTitcllrs dll locataire de" Postes <Ill Roi," pour 
" certaines voies de fait contre les persollnes et les hiens des agl'IlS de la Compagnie de la 
" Baie d'Hudson," et quant a. celles-ci :\1. Gllgy dC'"irc savoir " si j'avais intentioll de les 
" faire plaidel' au terme sui"ant."-L'objet de cettl' lettrc n'etait donc pas, comme il estfausse
ment alh~gue dans Ie rapport du Comit~, de connuitrc si ll'" accusations portees contre les ser
viteurs de la Compagnie de la Baie d'Hud"on seraient poursuivies, M. Gugy ne demandant 
aucune information sur ce point, et sachant bien qu'il fallait proceder sur ces accusations par 
i'lrlidIllCllt, ou les abandonner; mais d'apprell(lre si je consentirais tt faire plaider les actes d'ac
cusation, qu'on s'attendait a voir ~tre mis en Cour, contre les scrviteurs de :\1. Lampson. dans Ie 
terme alors suivant; 1\1. Gugy donnant a entendre par cette lettre que, dans ce cu'J, les defen
deurs renonceraient au droit qu'ils avaient de tml'crscr.-Je ne fis aucune rC'ponse a cette lettre 
de 2\'1. Gugy, et voici mes raisons.-Le poursuivant privl~ :1. l'tre c0l1sult0 sur les accusations 
contre les ";l'rviteurs de M. Lampson, etait l'agent de la Compagnie de la Ba.ie d'Hudsol1, qui 
reside a Quebec.-J'avais laisse cette place pour assister a la Cour Criminelle de Montreal, 
em-iron di.~ jours avant la reception de la lettre de M. Gugy, qui connaisait parfaitement bien Ie 
moment de mon depart, et a qui j'aurais volontiers donne les informations dl',;irees, pendant 
que j'etais "ur les lieux avec Ie poursuivant prin: et lui-meme.-S'il a,'ait communique <tyee moi 
en personne ou par ecrit, pendant que j'etais encore a Quebec, j'alll'ui" immediatement eIlyoye 
chercher Ie poursuiyant prive, et je me serais assure s'il serait prt't ou non pour Ie proc~'s dans 
Ie COIIrS du terme, et j'en aurais illfonne }\II. Gugy: mais me trouvant a nne di,.,tance (k deux 
cents Jl11lles du poursnivant prive, je ne pouvais tenir ulle telle communication an'c lni, et en 
consequence je ne pouvais donner de reponse a M. Gugy, ni affirmativement ni ncgativement, 
sur Ie sujet de sa lettre.-A la verite, j'ignorais egalement si les temOillS des nnes ou des autres 
parties concernees dans ces poursnites seraient ou ne seraient l'a,.; sur les lieux, n'ayant eu d'au
tres informations que celIes que je pouvais tirer des depositions qu'on m'avait mises entre les 
mains.-Dans les circonstances que je viens de rapporter, je pensai que M. Gugy, d'apres ce 
qu'il en connaissait, pourrait voir et sentir l'incapacitc ou je me trouvais de lui donner les infor
mations desirees, ce qu'il pouvait conclure anssi de mon silence, c'est pourqnoi je ne fis 
pas de reponse ala lettre de M. Gugy. Subsequemment a l'ouverture de la Cour Criminelle a 
Quebec, M. Gugy me demanda si j'avais re<;us sa lettre.-Je lui dis que je l'avais re<;ue et que 
je n'y avais pas repondu pour des raisons qu'il aurait d6 connaltre suffisamment; et il ne fut 
nen dit davantage a l'egard de cette Iettre.-M. Lampson n'a souifert, ni ne pouvait souffrir 
aucun dommage de ce qu'il n'avait etc donne aucune reponse a cette Iettre, attendu que ses 
serviteurs n'etaient pas prets a avoir leur proces, et insisterent sur leur droit de traverser, ce 
que la.cour accorda.-Ayant, comme mon devoir me I'imposait, prepare des actes d'accusations 
sur les depositions que j'avais entre les mains, contre les serviteurs de la Compagnie de la Baie 
d'Hndson, aus'Si bien que contIe ceux de M. Lampson, je mis les uos et les autres devant Ie 
Grand Jury.-Pendant que je preparais les premiers, il est parfaitement vrai que Ie Conseil de 
M. Lampson remarqua que quelques-nns de ses temoins n'etaient pas presens; et il est vrai 
aussi que je repondis qne ce n'etait pas rna faute, et que j'avais prepare les actes d'accusation 
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partiality. Having discharged mr duty in this respect, I have, neverth.eless, not e~cape~ that 
imputation; and, indeed, from thIs as well ~s othe~ part~ of the proceedmgs of the CommIttee, 
it must be sufficiently evident, that no punty of mtentlOIl, no correctness of conduct, could 
shield me against accusation. On the gro~ds whic~ I have n.ow s~ated, I am justified, I ap
prehend, in concluding that the s~venth ammadverslOn, con tamed m the Report of the Com
mittee, is entirely without foundatIOn. 

Eighthly and lastly,-I am charged by the Committee of Grievances ,~·~th culpable 
conduct in having "with the view of prejudicing the Judges of the Court ,of Kmg's Bench, 
"against Mr. Lampson, plaintiff in the action 'en revelldication' above-mentioned, caused 
" him, by my advice and direction, to be arrested for perjury, and that upon the sole accusation 
" of the same individuals who had forcibly carried off his peltries;" and who, it is said" solely 
" escaped from being overtaken by public vengeance, because their protector, the Attorney
" General, had recourse to expedients, which were repugnant to llOnour, to duty, and to the 
" due administration of justice." 

Divested of a colourinO" which does not belong to them, but which is found throughout 
the report, the facts, refer~ed to in this charge are of ordinary occurrence, involving no cause 
for imputation of any kind, and affording not the slightest reason for the injurious terms of 
which a prodigal use, I may be permitted to state, has been made by the Committee. These 
facts are few and simple.-In the institution of an action of detinue, Mr. Lampson resorted to 
an extraordinary remedy, that of attachment before judgment, which is not permitted in Lower 
Canada except on affidavit, that the O"oods demanded in such an action belong to, and are the 
property of, the plaintiff. Every ma~, who makes such an affidavit, becomes responsible for its 
truth, and is liable to a prosecution for perjury, if he be guilty of wilful falsehood, in making 
it.-The defendants in the action, it would appear, deemed themselves warranted in charging 
Mr. Lampson with perjury, in having made this affidavit, and proceeded against him accord
ingly, with the assistance of a professional gentleman, employed for that purpose. Their affida
vits before a magistrate, drawn by that professional gentleman, it would appear, were held suf
ficient to hold Mr. Lampson to bail, on a charge of perjury, which is still pending against 
him; and it is this proceeding that, without any evidence whatever, is ascribed to me, and that 
is called an "expedient which is repugnant to honour, to duty, and to the due administration 
" of justice." Such terms were certainly H('Yer before applied to the exercise of a strictly legal 
remedy, already under the cognizance of a Court of Justice, and in the course of judicial in
vestigation. If the charge adverted to had been improperly made, it was obviously, by the re
jection of a bill of indictment by a Grand Jury, or by a vel'dict of acquittal by a Petty Jury, 
that the party was to be exonerated from it; and his ulterior recourse for damages, for a mali
cious prosecution is well known. The whole course of justice, by this proceeding of the Com
mittee, is virtually obstructed, and the arbitrary determination of a Committee of the Assem
bly, upon the mere statements of the party accused, substituted for the decisions of grand 
and petty juries. In th1ls absolving Mr. Lampson from the charge of perjury, the Committee 
also seems to convey, by implication, a similar charge, proceeding from itself, against the 
private prosecutors, for if he was guiltless, they could not be innocent, in swearing that he 
committed that offence. But, whatever may be the merits or demerits of the parties respec
tively, in the transactions referred to by the Committee, on which it was competent to His 
Majesty's courts of justice alone to determine, and respecting which the Committee had no 
means of forming any opinion; it is most strange that I should be held criminal or culpable, 
for a remedy not adopted by me, but by other persons, over which I could exercise no control, 
and for which I am in no respect responsible. I can, therefore, only express surprise, that I 
should have been implicated, by the Committee of Grievances, in such a charge, conveyed in 
such terms. 

I have thus, not without trespassing largely, but unavoidably, on your Lordship'S attention, 
extracted from the Third Report of the Committee of Grievances of Lower Canada, all the ani
It.,,.,1versions and i.mputations to be found in that document, to my prejudice, and to ealit succes
~I~cly have submItted a specific answer. I must now beg leave to advert to the resolutions sub
Jomed to the Report, of which a brief notice will suffice, as they necessarily depend, for support, 
on the Report itself, which has been refuted in all its parts. 

The 
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comme il etait de mOll devoir de Ie faire; faisant allusion par eel'; paroles:t Ia pratiqut' ci-dessus 
expliquee, qui me faisait 1111l' obligation de prl'l'arer Ips actes d'accllSations sur les depositions 
qui m'avaient ete mises entre les mains.-Si jc n'avai~ pas mis d'aC'tes d'accusation devant Ie 
Grand Jury a l'instance des serviteurs de 1\1. Lampson,. on n'aurait pas manque sans doute de re
presenter cette omission comme une preuve de partialite de rna part.-Ayant rempli mon de
voir a cet {-gard cela n'a pas empechC neanmoins qu'Oll m'ait fait cette imputation; et a la Ve
rite, d'apres cette partil~ comme d'apres tous les autres prOCl'(il-s dll Comite, il doit paraitre assez 
evident, qu'aucune purete d'intention, qu'aucune r{-gularite de conduite ne pouvait me mettre a 
l'abri d'accusation.-Sllr Ie" raisoll'" que jl' dens de donner, je puis, j(' suppose, conclure que Ie 
sl'ptieme article d'accusation contellu dans Ie Rapport uu Comite, cst tout-a-fait sans fon
dement. 

Huitiemement et dernierement,-Le Comite des Griefs m'aeeuse de conduite coupable 
pour avoir " dans la vue de pl'ljuger les Juges de la Cour du Banc du Roi contre M. Lamp
., son, demandeur dans l'action en revendication ci-dessus mentionncl', fait par mon avis et di
" rection, arreter Ie dit Lampson, pour parjurl', et cela sur la simple accusation des memes in
" dividus qui avaient de force enlc\'c s('.-; Pelleteries;" et qui, est-il dit, " n'echapperent a la 
" vindicte publique que parce que Ie Procureur-General, leur protecteur, eut recours :1 des 
" expediens qui repugnaient :ll'honneur, au devoir et ala (Ille administration de lajustice." 

DepOllill6s de la couleur qui ne leur apparti('nt pas, mais (lu'on trouve dans tout Ie rap
port, I('s flit.;;, mentionne,.; dans cette accusatioll sont dans 1'0rdl'l' dL's evenemens ordillaire,;, 
n'embrassant aucune cause d'imputation quelconque, et n'offrant pas la plus legere raison d'em
ployer les termes injurielLx dont Ie Comite, qu'ilme soit permis de Ie dire, a ete vraiment pro
diglll'.-Ce,.; bits sont simples et en petit nombre.-En intentant une action en revendication, 
1\1. Lampson eut recour" a un remede cxtraordinaire, celui d'llne ~ai"ie avant jngement, la
queUe n'est permise dans Ie Bas-Canada, que sur un Affidavit declarant que les effets deman
des dans une te11e action appartiennent au demandeur et sont sa propri(,te·te.-Quiconque fait 
un tel Affidavit, rlopond de sa verite et est sujet ~t etre poursuivi pour pmjure, s'il se rend cou
pable de famsl'te volontaire cn Ie faisant.-Les Defendeurs dans cette action, a ce qu'il parait, 
crurent avoir raison d'accllser :\I. Lampson de paljure pour avoir fait cet affidavit et proce
derent ('ontre lui en consequence, avec l'assistance d'un Avocat employe pour cette fin.-Leurs 
Affidavits devant un ;\Iagistrat, dl'l'SS'~'S par cet Avocat, furent, a c(' qu'il'paraltrait, trouves suffi
sans pour faire mettre 1\1. Lampson sous cautions, sur une accusation de parjure, qui est encore 
pendante contre lui, et c'est ce procede qui m'est attribue sans aucune preuve quelconque, et 
qni est appele " un expedient qui rlopug-ne :1 I'honneur, au devoir et a la due administration 
" de la justice."-De tvl,.; termes ne furcnt a"""rloment jamais appliques :1 l'exercice d'nn re
me de "trictement le.!!;al, d(ja ,.;ous la connaissall(,p d'une COIll' de Justice, et en train d'investi
gation judiciaire.-Si l'accusation mentionnee (,lit lote, faite d'une manicre inconvenable, c'etait 
dairement par Ie rejet d'un actc £I'accusation par un Grand Jury, ou par un verdict de decharge 
par un Petit Jury, que la partie en devait ('tl'e cxon('rec; ct son recours ulterieur en dommages, 
pour poursnitc malicien<;;(' (,,,t hien connu.-Cl' pro('{-de £Iu Comite ohstrue virtuellement tout 
Ie cours de la justice, et la determination arbitraire d'un Comite de l' Assemblee d'apres les 
simples exposes de la partie accusee, est substituc aux decisions d'un Grand et d'un Petit Jury. 
En absolvant ainsi M. Lampson de I'accusation de parjurc, Ie Comite parait aussi porter, par 
implication, nne accusation semhlable contre les poursuivans prives, car s'il etait innocent, ils 
ne pouyaient l'etre elLX en jurant <lu'il u\'ait commis cette offense.-1\Iai" quels qu'aient etc 
les me rites on demerites des parties resp('ctivell1cnt dans I{'s transactions mentionnees par Ie 
Comite, sur lesque11es il n'appartenait qu'aux Cours de Justice de ~a l\Iajeste (ie prononcer et 
a l'egard desquelles Ie Comitc> n'avait aucun moyen de former une opinion, il est tres-etrange 
que je sois tenu pour criminel ou coup able pour un remede legal qui n'a pas {te adopte par moi, 
mais par d'autres personnes, sur lesquelles je ne pouvais exercer aucun controle et pour h>squel
les je ne suis responsable :t aucun egard.-Je ne puis done qu'exprimer rna surprise que Ie 
Comite des Griefs m'ait imp Ii que dans une teUe accusation, portee en de tels termes. 

J'ai ainsi tire dn troisieme Rapport du Comite des Griefs du Bas-Canada, non sans avoir 
occupe peut-etre trop long-temps, mais inevitablement, l'attention de votre Seigneurie, toutes 
les accusatiolls en imputations qui se trouvent contre moi dans ce document et j'ai a chacune suc
cessivement donne une rcponse speciale.-Je dois maintenant demander qu'il me soit permis de 
parler des resolutions qui suivent Ie Rapport lui-meme, qui a etc refute dans toutes ses parties. 

L~ 
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The first and second of these resolutions are intended to establish a proposition of unques
tionable truth, namely, that the Attorney-General, in his private. practice, ought not to place 
himself in opposition to the interests of the crown and of the public. 

Bv the third resolution, it is declared, that the Attorney-General, by reason of his salary 
and fees, "has no need Df practising as an Attorney in the Courts, in behalf of individuals." 
The salary and fees of the Attorney-Genera~, I. beg leave to state, are no~ the sa"!-e 
which they have been for thirty years past, and, mdeed, for a much longer penod; and, III 

the persons of my predecessors, they were not foun~ to be too ~arge, ~r incompatible with 
private practice. The annual amount of fees, ~ecelved by my Immedi~te pred~cessor, was 
more considerable than that which I have receIved; although professIOnal aSsIstance was 
afforded to him at' the public expense; whereas the duties of the office hav~ .been ~i~charged 
by me without any assistance whatever. The labour performed by me offiCIally, It 18 to be 
observ~d also, would be compensated by a larger amount of income, if performed for private 
individuals. There are not, therefore, any considerations, that I am aware of, that would 
require, that the office should now be put on a different footing, fro~ that. on which it has 
always subsisted in the colony, and which corresponds with the estabhshed .nghts of the office 
of Attorney-General, throughout His Majesty's dominions. This resolutlOn seems to. have 
been grounded, exclusively, on the statements and opinions of the ~ounsel and ~tto~~ey of Mr. 
Lampson, which could not have derived any particular recommendatlOn from then dlsmterested
ness or accuracy. 

By the fourth and fifth resolutions, it is declared that I became counsel, in certain mat
ters, for the Hudson's Bay Company, their agents and servants; and that I thereby placed 
myself in opposition to the interests of the lessee of the crown, and, by a necessary conse
quence, in opposition also to the in tel ests of the crown itself. I have already shown, most 
conclush'ely, that the Committee of Grievances was led into error upon this head, and that I 
never placed myself in opposition to the interests of the crown. In this resolution, two very 
different interests have obviously been confounded, as being the same. In stating that, by 
placing myself in opposition to l\Ir. Lampson's interests, I. placed myself, "by a necessary 
consequence," in opposition to those of the crown, a non sequitur has evidently been adopted, 
as being a "necessary consequencl' ;'~ and it is plain that, on this fallacy, suggested by Mr. 
Lampson, the whole Report of the Committee, and the resolutions appended to it, have been 
constructed. 

By the sixth resolution it is stated, "That my conduct on the occasion of the disputes 
" pending between the Hudson's Bay Company and the lessee of the Cro:vn for the King's 
" Posts, has been exceedingly unjn,.;t, vex;,tious, and equally injurious to the rights and interests 
" of the Crown, and those of its lessee, in the enjoyment of the Posts known by the name of the 
" King's Post,;."-lly the word" disputes" are to be understood, no doubt, the criminal and 
civil remedies, of which an account has been given. In the former, my conduct consisted in 
acts of official duty, by which the laws, in a strictly legal course, were enforced, against persons 
charged with crimes; in the latter, in which the rights and interests of the Crown were not in 
the smallest degree involved, my cond~lct consisted in lending my professional assistance, in the 
administration of justice, between private individuals :-In neither, therefore, have I been guilty 
of the misconduct imputed to me by this resolution. 

By the seventh resolution, His Majesty's Government, for the misconduct imputed to me 
by the sh:th, is solicited to dismiss me from the office of Attorney-General. This resolution, 
being predicated on the preceding resolution, and on the statements contained in the report of 
the Committee of Grievances, both of which have been shown to be wholly groundless, is de
prived of the foundation on which it was adopted, and amounts, therefore, to a prayer of pun
ishment, where there has been no offence. 

It only remains, that I should briefly notice some misrepresentations of my conduct, con
tained in detached statements of individuals, unconnected with any subject before the Commit
tee, which are too trivial to be adverted to, if not found incorporated in the evidence traru;mit- . 
t~d, through the Governor of the Colony, for the consideration of His Majesty's Government. 
Of this description is a statement to be found, among other falsehoods, in the evideIU!~ of one 
Pierre Deligalle, a bailiff, in the second report of the Committee of Grievances, by which he 
represented to the Committee, that I had not paid him for arresting three of the persons who 
were apprehended on charges of perjury at Sorel, and had assigned as a reason for my refusal, 
that he had not supported me at the election. It has so happened, that this man's receipt, to
geth~r with ~hat of one Triganne, for simil~r services; has been preserved among other pa~ers 
relatmg to dIsbursements at the Sorel election; and I beg leave to refer to both these receIpts· 

in 



xli 

La premicre et la seconde resollltions ,;ont tit'stinees a etablil' nne proposition de verite 
incontestable, savoir, que Ie Procureur-General, dans sa pratique privce, ne doit pas se mettre 
en opposition aux illtercts de la Couronne et du public. 

, La troisieme resolution declare que Ie Procureur-General, a raison de son salaire et de ses 
honoraires " n'a pas besoin de pratiquer comme Procureur dans les Cours, en faveur des indi
" dus." -Le salaire et les honoraires du Procureur-General sont maintenant, je demande a Ie 
dire, les memes qu'il., ont etc pendant les trente annees qui ont prl·cl·de, et mL'me pendant une 
plus longue pcriode de temps; et chez mes predecesseurs, on ne les a pas trouves trop forts, 
ni incompatibles avec la pratique priv{p.-Le montant annuel des honoraires re<;lIs par mon 
predecesseur immediat, l·tait pIllS considerable, que celui que j'ai rt>~·u; quoiqu'il eut de l'assis
tance professionnelIe alL,{ depens du public, tandis que j'ai rempli Ips devoir de l'Office sans 
aucune assistance quelconque.-Il est aussi ~t remarquer que Ie travail que je fais officiellement 
me rapporterait un pIllS fort revenu, si je Ie faisais pour de~ particuliers.-Il n'y a donc acune 
consideration que je connaisse, qui requerrait que l'office fut mis sur un pied different de celui 
sur lequel il a tm00urs existe dans la Colonie, et qui correspond avec les droits etablis de l'office 
de Procureur-General dans tous les DomainC's de Sa Majeste.-Cette rl'solution parait avoir 
ete basee exclusi\'C'ment sur Il>s exposes et opinions du Conseil et Procureur de M. Lampson, 
qui ne pouvaient tirer aucune recommandation particulicre du desinteressement et de l'exacti
tude avec lesqueis ils ont ete donnes. 

La quatrieme et la cinquieme resolutions declarent que je suis den'lIu Conseil, dans cer
taines matiere", pour la Compagnie de Ia Baie d'Hudson, i'll'S agens et serviteurs; et que je me 
suis par la mis en opposition aux interl·ts du locataire de la Couron lie, et par une consequence 
necessaire, en opposition aussi aux illtCrt·t~ de la Couronne elle-meme.-J'ai deja fait voir 
d'une maniere trcs-conclusin>, que Ie Comite des Grief.s avait ete illduit en erreur sur ce point, 
et que je ne me suis jamais place en opposition aux intcrets de la Couronne.-Dans cette re
solution, on a confondu clairement delL,{ intel't!ts differens, comme ctant les memes.-En disant 
qu'en me pla<;ant en opposition aux inter(:·ts de M. Lampson, je me plac;ai, " par une conse
" quence necessaire" en oppositien a eeux de la Couronne, on a evidemmellt adopte un non 
sequitur comme etaut " une consequence necessaire," et il est clair que e'est sur cette faussete, 
suggeree par }\i. Lampson, qu'ont etc eleves Ie Rapport du Comite et les Resolutions qui 
l'accompagnent. 

Par la sixieme resolution il (';;;t dit: " Que ma conduite a l'occasion des diffcrends pendants 
" entre la Compagnie de la Baie d'Hudsoll et Ie locata.ire de la Couronne pour les Postes du 
" Roi a ete extremement injustl', v('xatoire et cgalement injurieuse aux droits et interets de la 
" Couronne qu'a. ceux du locataire, dans la jouissance des Postes conn us so us Ie nom de 
" Postes du Roi."-Par Ie mot " differends" on doit entendre sans doute les remedes crimi
nels et ciyils dont il a etc rendu compk.-Dans Il'S premiers, ma conduite consi.-;ta en actes de 
devoir officiel, par lesquels leo,; Lois furent mise" en force, par des moyens strictement legaux, 
contre les personnes accusee,. de crimes; dans les derniers, dans lesquels les droits et Ie" intc
rets de la Couronne n'etaient pas concel'lles au moindre degre, ma conduite consista a preter 
mon assistance professionnelIe, dans l'administration de la justice, entre des particuliers: ainsi 
dans l'un ni l'autre cas je n'ai ete coupable de l'inconduite qui m'est imputee par cette re
solution. 

Dans la septicme resolution, on sollicite Ie Gouvernement de me destituer de l'Office de 
Procureur-General, pour l'inconduite qui m'est imputee dans la sixieme.-Cette resolution 
etant fondee sur la resolution precedente, et sur les exposes contenus dans Ie rapport du Comite 
des Griefs, de l'une et des autres desquels j'ai fait voir la futilite, se trouve privee du fonde
ment sur lequel eHe a etl' adoptee, et n'est autre chose, par consequent qu'une demande de 
punir dans un cas ou il n'y a pas d'offense. 

lIne me reste plus qu'a remarquer bricvement quelques fausses representations de ma con
duite, contenues dans des exposes detaches faits par des individus, n'ayant pas de liaison avec 
aucun des sujet;;; qui etaient devant Ie Comite, lesquelles seraient d'une nature trop il1signifiante 
(trivial) pour meriter l'attel1tion, si elIes ne se trouvaient pas incorporees dans les temoignages 
transmis par Ie Gouverneur de la Colonie pour la consideration du Gouvernement de Sa Ma
jeste.-On trouve, entre autres faussetes, un expose de cette sorte dans Ie temoignage de Pierre 
Deligalle, Huissier, dans Ie second rapport du Comite des Griefs, par lequel cet homme repre
senta au Comite, que je ne l'avais pas paye pour arreter trois des personnes qui furent arretees 
sur accusations de parjure a Sorel, et assigna pour raison de mon refus, qu'il ne m'avait pas 
8upportc a l'election.-Il est arrive que la quittance de cet homme, avec celie d'un nomme Tri-

L 
ganne, 
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ill the annexed Appendix, under the Kos. 26 and '27, by which, the fals:hood of this man's as
sertion on this head, and the payment of such charges by me, IS estabhshed. He ~l,o states, 
that he was not paid for appreheI~ding som: ~ndivid,uals, unde~ '~aI'~allts of .Justices of the 
Peace, and conveying them to JaIl; and t.lns IS ascl'lbed to a vI.ndictIn~ exerCIse of. my influ
ence, to his prejudice. The charges to wInch he refer.", ,according to the rules WhICI~ govern 
such matters in Lower Canada, were payable by the pl'lvate prosecutors, at whose mstance 
his services were performed; and it was on tbis ground, that I could not certify his ac
counts aO'ainst the Government, for these services. Another very trivial matter, entirely of 
a }Jers~nalnature, has .been magn,ified into su~cient importance to find. a place in the p~o
ceedings of the Com.nll~tee of ~l'Ie\·an.cl's; bemg l~lerely an, exp()~tlllatlOn on my part wIth 
the aO'ent for the SeIgmory of Sorel, for not affordmg me Ins ~l'rnces at the electIOn there, 
by gi~ing me the requisite informa~iOlI, as to the ,ql~alification of tIl.!:' voters, of which~ being a 
stranO'er at the place, I was wholly Ignorant; and It IS alleged that, 111 the course of thIS expos
tulat~n, it was stated by me, that I would report his conduct to the GOH'1'I10r. This fact, as in 
other instances, is misrepresented, and is complained of, as the exercise of a culpable official 
influence, on my part. 

Having thus suhmitted to your Lordship a justification of my condllet, in all the particu
lars in which it has heen inculpated, I !tan- to apologise for the length of the statements, and 
the minuteness of the details, into which I llUye been compelled to enter. This, however, will 
not, I apprehend, be thought chargeable on me, but to be a necl'ssary consl'(luence of the form 
in which the accusations against me han' hl'l'n made. If reports of Committee", in the com
position of which much latitude has been, and will be taken, are substituted ill globo for specific 
charges, proceeding from, and ~anctioned by the Assembly itself, the defence will unayoidably 
partake of the character of the accusation, in its diffusiveness and prolixity; and the uncertainty 
of the imputed offencl's, to be collected from voluminous doclUnents, must be productive of 
embarrassment to the accused, as well as to the high authority, under whose cognizance they 
are brought.-How far this mode of proceeding, against public colonial officers~ mayor may 
not be just, fit, or expedient, it does not belong to me to inquire, but may be deservinO' of 
the consideration of His Majesty's Government. In what re"lwcts myself, individually,O the 
injustice of such a proceeding, in its practil'ai application, has been consummated, as is suffi
ciently exemplified, in the situation in whit'h I have been placed, on this occasion; and I am, 
therefore, without personal interest in ad,'erting to it, as being, on many grounds, in a high 
degree objectionable, and of pernicious and dangerous tendency. \\'aiving all objections as to 
form, it has been my anxious desire, in this particular instance, to meet the charges of the As
sembly, or of individuals, in .w~latever form, and through whatever channels, they may be con
veyed; and I have thought It ll1cumbent on me, to render my aIlS\H:rs to the animadversions 
which are the "ubject of this letter, the more minute and sati,Jactory, as tIll' aO'ent of the Assem~ 
bly of Lower Canada has specially called the attention of your Lordship'"' toO the first and third 
reports of the Committee of Grievances, as containing "les plaintes de l'Assemblee." Con
scious of purity of intention, and rectitude of conduct, in all the particulars which have been 
made the alleged causes of unfounded animadversion and imputation, I submit myself to the 
justice of His Majesty's Government. 

I have the honour to be, 

with the greatest respect, my Lord, 

your Lordship'S most obedient, humble servant, 

J. STUART. 

To the Right Honourable Lord Viscount Goderich, &c. &c. 

,. Vide Append, Nos. 28, 29, 
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ganne, pour semhlaLles sl'rvices, a ete (,Oll~el'\'et' parmi d'autres papiers relatifs aux debourseg 
faits a l'electioll de Sorel; et je demande [L 1'l'llvoyer ;[ ('t'~ deux quittances dans l'Appendice 
ci-anllexe, sou", les ~os. :W et ~7, lesquellt's etaLlissent Ia t~lllssde, de l'assertion de cet homme 
sur Cl' point, I:'t Ie paiement de telll's depenses par moi.-II dit allssi qu'il n'a pas ete paye pour 
avoir arrete, quelqul's illclividus, en vertu fll' 'Varrallts de JIl~'I:'S de Paix, et pour les avoir 
concluites en prison; l't ("cst Cl:' qu'il attribul' ;[ Ull l'xercice vindicatif de mon influence, a son 
pr0jndice.-Les elepellses auxquelll's il fait allusion, d'apres les regles qui regissent telles ma
ti2'l'l's dans Ie Bas-Canada, e'tail'llt pay abies par Il's poursuivalls privcs, a l'instance desquels il 
anlit rempli SL'S servicl's, d ce fut sur cette raison qlll' je ne pus certifier ses comptes contre Ie 
Gouvernement, pour ('l'S serYicl's.-Vne autre matiere tres-insignifiante, et d'une nature toute 
personnelle, a e,te grossic ele manicre ;[ recevoir a"sl'Z d'importance pour trouver place dans les 
procc(le,s du Comite des Griefs: etant tout simplement une remontrallce de ma part a l'agent 
de la Seiglleurie de Sorel, pour ne Il1 'avoir pas donne Sl'S sen"ice's a la dite election, en me four
niss:tnt les informations necessaires Sllf ks qualifications des votelll'S, dont je ne connaissais rien 
du tout, Hl que .i'e,tai" etrunger ;[ la place; et il cst alleguc que dallS le, cours de cette remOD
trance, je dis que je ferais rapport ell' sa cOlHluite au (Jolln'rIll'ur.-('e fait, comme dans d'autres 
cas, est faussl'mellt reprl""l'ntl'" et l'on s'en plaint comme de I'exercice d'une coupable influence 
officielle de ma part. 

J\yant aillsi snumi~ a "otre ~('ig"lleurie une jllstification dl' ma conduite, dans to us les points 
dall" kS<Jllcl..; eUe a ete illculpe,l', j'ai a l'rl"senter ill'S eXCII"('S de Ia longueur des exposes et de 
Ia petitl''';'';c des details dans lesqlll'l.-; j'ai tote force d'entrer.-Je pellse c(')1eIH\;;III qu'on n'en re
jettera pas la faute ~llr moi, mai,; qu'on les rq!,';m\!'ra comme une cOllse'qlll'Ill'1' n('cpssaire de la 
forme dans laquelle Cl'S accusation,; ont ete porte,!'s contre ll1oi.-Si des rapports de Comite, dans 
la composition (h'squels on prend et prendra beaucoup de latitude, ';Ollt substitues ill globo a des 
accusations "Jll"ciale..;, procedant de I' AS~l'll1blee elle-ml'me et par pIll' s<lJlctionnees, Ia defense 
prendra ilit,\"itablement It- caractl'.re de I'accusation, dans sa longueur l't sa prolixite; et l'incer
titude des offell.ses impllte'es, qu'il faut recl" 'Pir dans <it's documens volumineux doivent causer 
beaucollp d'embarras ,I I'ac('u,;t\ de meme qu'allx 1m utes alltorit:, ala connaisl'ance desquelles 
elles sont soumise,". Il ne m'appartient pas de m'enquerir jUSqU'Oll ee mode de proc: (l'r eontre les 
Officiers publics coloniaux, peut l'tre ou ne pas l'tre juste, propre ou expedient, mais cela merite 
bien la consideration du Gouvernement de ~a ;\Iajeste'.-Quant ;[ Cl:' qui me regarde individuel
lement, l'injllsticl' d'une telle maniere de proceder, dans SOli application pratique, a relfu sa con
sommation, comme Ie demontre suffisamment la situation dans laquelle j'ai ete place, en cette 
occasion; et je n'ai par consequent aucun interN personnel a en parler comme etant, pour plu
sieurs raison", tres-sujet ~L ohjectioll et d'une tendance pernicieuse et dangereuse.-Abandon
nant toute objection quant a ]a forme, tout mOIl desir ardent dans ce cas particulier, a ete de 
rencontrer Ies accusations de l' As,;emblee, ou des individlLs, sous quelque forme et par quelque 
canal qu'elles soient porte,L's: et je me sui,. ern dans l'obligation de rendre mes rcponses alU 
accusations qui sont Ie sujet de cdte lettre, d'autant plus detaillees l't satisfaisantes que l'agent 
de l' AssembIce du Bas-Canada a specialement appele l'attention de votre Seigneurie *' au pre
mier et au troisicme rapports du Comite, des Griefs, comme con tenant " les plaintes de l' As
semblee." -Ayantla conscience de'la purete, de mes intentions, et de la rectitude de rna conduite 
dans tous les points dont on a faities causes alleguces d'accusations et d'imputations contre 
moi, je me soumets a la jll~ti('(' duGollvernement de Sa M:0este. 

J'ai l'honneur d'etre, 

avec Ie plus grand respect. 

Monseigneur, 

de votre Seig-neurie, Ie tres-obeissant et tres-humble 8erviteur, 

J. STUART. 
Au Tres-Honorable Lord Vicomte Goderich, &c. &c. &c. 

'of Voir Appendica Nos. 28, 29. 
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APPENDIX. 

No.1. 

Circular Letter from LIEUT. COLONEL GLEGG, Secretary to his Excellency the Admini
strator of the Government, to the Judges and Law Officers of the Crown in Lower 
Canada. 

Castle qf St. Lewis, Quebec, 7th December, 1830. 
SIR, 

I am commanded hy his Excellency the Administrator of the Government, to request 
you will report, with all practicable despatch, for his Lordship's info~mation, what effect, (in 
your opinion,) the dl'lllise of His late Majesty George the Fourth WIll have on the CommIS-
8ions of Public Officers in the Province, after the lapse of six months from that event, and whe
ther the renewal of such Commissions will be of indispensable necessity before the expiration 
of the said period of six months. 

I have the honour to be, Sir, 

To the .Judges and LOll' Officcrs of tlte 
Crown in LoU'cl' CaJ/wla. 

True Copy, J. B. GLEGG. 

your most obedient, humble servant, 

(Signed) J. B. GLEGG, Secretary. 

No.2. 

Report qf the lIon. JONATHAN SEWEI.L, Esq. Chief Justice of Lower Canada, to his Ex
cdll'lIcy the Administrator of the Government, ill a Letter to his Secretary. 

SIlt, 
Quebec, 7th December, 1830. 

I 1m\'(' had the honour to receive your letter of this day, respecting the effect of the 
demise of His late Majesty, upon the Commi~siul\S of Officers in the Colonies, and in 
answer, beg leave to state, for his Lordship's information, that, in my opinion, every 
Commission is'ued in this Province, in the name of the late King, will be determined 
at the expiration of six months from his death, and that the same rule must obtain, in 
the instances of Commissiulls issued in the name of His Royal Predecessor, George the 
Third. 

By the common law, all Commissions were determined by the death of the King; and to 
remedy the inconvenience, which this principle produced in practice, it was enacted, by the 
ei~hth section of the statute 6th Anne, cap. 7, that every person and persons in any office, 
place, or employment, ill any of Her Majesty's Plantations, shall continue in their respective 
offices, places and employments, "for the space of six months, next after the death or demise 
" of Her Majesty, her heirs or successors, unless sooner removed or discharged;" and this is 

the 
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No.1. 

Circulaire du LIEUTENANT-COLONEL GLEGG, Secreta ire de Son Excellence r AdministratetUr c.Iu 
Gouvernemcnt au.'C .luges et Ojficicrs en Loi de la Couronne dans Ie Bas-Canada. 

Cluiteau Saint Louis, Quebec, 7 Deeembre, H':30. 
MONSIEUR, 

-II m'est enjoint par Son Excellence l' Administrateur du Gouvernement, de ,"ous prier de 
donner votre opinion avec toute Ia rliligence possible, pour l'illformation de sa Seigneurie sur 
l'effet qu'aura (a votre avis) Ie dcccs de Sa feue .Majfst0 George Quatre, sur les Commissions des 
Officiers publics en cctte Province, aprcs I ... lapse de six mois a compter de cet evenement, et 
si Ie rcnouvellement de telles Commissions est de nccessitc indispensable avant l'expiration de 
la dite Periode de six mois. 

Au .luges et Ojficiers en I,oi de 
la COllronne en Canada 

J'ai l'honneur d'i"tre, Monsieur, 

votre trcs-humble ct obCissant serviteur, 

(Signc) J. B. GLEGG, Secrctaire. 

Vraie Copie. (Signc) J. n. GLEGG, Secn!taire. 

No.2. 

Rapport de r Honorable JONATHAN SEWELL, Eer . .luge-en-Chef du Bas-Canada, a Son Excel
lence l' Administrateur du Gouvernement, dans une lettre a son SecrCtaire. 

Quebec, 7 Decembre, 1830. 
MONSIEUR, 

J'ai eu l'honneur de recevoir votre Iettre de ce jour a l'egard de l'effet du dCCl\S de Sa feue 
Majeste sur les Commissions des Officiers dans ces Colonics, et en rcpons(', je prends la libertc 
d'exposer pour l'information de sa Seiglleurie. qU'a mOil avis, toute Commission cmance en cette 
Province au nom du feu Roi, cessera d'etre en force a l'expiration de six mois aprcs sa mort, et 
que Ia meme regIe doit s'appliquer aux Commissions emanees au nom de son Royal Prcc.le
cesseur George Trois. 

Par le droit commun toutes les Commissions cessaient par Ia mort du Roi, et pour remc
dier aux inconveniens que ce principe produisait dans Ia pratique, il fut dcclare par Ia 8e. 
Section du Statut 6 Anne, chap. i, que toutes personnes en queIque office, place ou emploi 
dans quelqu'une des Plantations de Sa Majeste, continueront de rester dans leurs offices, place!i 
et emplois respectifs " l'espace de six mois a compter du deces de Sa Majestc, ses Hoirs 
QU Successeurs, a moms queUes ne soient plus tot deplacces ou destituces," et telle est la Loi du 

Canada 
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the law of Canada in consequence of the last clause of the 14th Geo. III. c. sa, and the 33d 
section of 31st Geo. III. c. 31. 

A statute (57 Geo. III. c. 45), was passed in the year 1817, toc~ntinue in the C.oloni~sall 
persons in their respective offices, unless they .should ~e removed or discharged bf His Majesty 
Georo-e the Fourth; and by this Act, upon h18 acceSSIOn to the throne the operatIOn of the sta
tute ~f Anne was prevented; but no provision was made by the 57th .Geo .. 111. c. 45,.as to 
the accession of any subsequent sovereign, nor was any statute upon thIS subject passed 1D the 
reign of George the Fourth.. . 

From the facts stated, it must be ObVIOUS that the statute of Anne Will take effect at 
the expiration of six months from the demise of His late Majesty, and, as it must of course 
be obeyed, new Commissions in the name of His present Majesty will be of indispensable 
necessity. 

I have the honour to be, Sir, 

your most obedient, humble servant, 

Colonel GLEGG, Secretary, &c. &c. (Signed) J. SEWELL. 

True Copy, J. B. GLEGG. 

No.3. 

Report of the HonouralJle JAMES REID, Esquire, Chief Justice of His Majesty's Court of 
King's Bench,for the District qf Montreal in Lower Canada, to His Excellency the Ad
ministrator qf the Government, in a letter to his Secretary. 

Montreal, lIth December, 1830. 
SIR, 

In obedience to the reference made to me by your letf't!r of the 7th instant, requesting 
that I would report for the information of his lordship, what effect, in my opinion, the demise 
of His late Majesty George the Fourth, will have on the Commissions of public officers in 
this Province, after the lapse of six months fro'm that event, and whether a renewal of such 
Commissions will be necessary from and after the expiration of th::t.t period of six months, I 
have the honour to report, as my opinion, in this respect, that, by the common law of Eng
land, all Commissions issued in the name of the King, ceased and determined by his death, 
and all writs and pr?cesses in the Courts of Justice, abated or discontinued. To remedy this 
inconvenience, the statute 7 and 8 W. III. c. 27, was passed, by which these Commissions, 
writs and processes, were continued for SL,,{ months after the death of the King. The provi
sions of this statute were afterwards extended to the colonies, by the statute 1 Anne, c. 8; 
rendering it thereby a general law throughout the several dominions of the Empire. These 
Commissions, being from matter of convenience extended and continued for six months 
after the demise of the King, mnst therefore necessarily cease and determine from and after 
the expiration of that period, as the common law principle will then take effect. If any 
exception could be made to this principle, it would be in regard of the Commissions of 
the judges, as by the statute 1 Geo. III. c. 23, it is enacted, that their Cwnmissions shall 
continue and remain in full force, notwithstanding the demise of His Majesty, or any of his 
heirs or successors; but, in my opinion, this statute does not extend to the Colonies, not 
only from _ the particular provisions it contains which are applicable i~ England only, -but' 
also from the similar necessity there appears, that to give effect to this statute in the- Colo
nies it ought to have been expressly exten~ed thereto, on the same principle _ that it was 
found n.'cedsary to extend the above statute of the 7 and 8 W. III., to the Colonies, by the 
statute 1 Anne, c. 8. -

. I am, therefore, of opinion, that six months after the demise of His late Majesty, King 
George the Fourth, all the Commissions of the public officers in this Province will cease to 
have effect, and ought to be renewed. 

. All 
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Canada en consequence de la derniere Clause de la 14e. Geo. 3, chap. 83, et de la 33e 
Section de la :~le. Geo., char. 31 

Il fut pa~sl' un Statut (.)7 Geo. 3, chap. 45) en l'annee IHI7, pour continuer dans les 
Colonies toutes Ies personnes dans les offices respectifs a moills :lll'dies ne fu~~ent deplacees ou 
destituees par Sa Majeste Geo. 4, et cet Acte lors de son avenement au Trone arreta I'opera
tiOll du Statut de Ia Reine Anne; mais Ia 57 e. (1('0. 3, chap. 45, ne contient aucune disposition, 
pour Ie cas de l'avenemellt d'aucun autre souverain subsequent, et iIll'a ac passe non plus sous 
Ie Reg-ne de George 4. aucun Statut a cet effet. 

D'apres Ies faits cites, il doit paraitre vyident que Ie Statut de Ia Reine Anne aura effet a 
l'expiration de :o,ix mois ;1 compter du dl'l't'."; de Sa feue Majestl', et comml' il faw necessairement 
qu'il soit execute, de nouvelles COlllll1i.,sions au nom de Sa prl'Sl'lIte 7\Iaje.,te serout de necessite 
indispensable. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble et obeissant serviteur, 

l"'-olonel GLEGG, Secretaire, &c. &c. J. SE\VELL. 

Yraie Copie. J. B. GLEGG. 

~o. 3. 

Rapport de l' Honorable .LDiES REID, ECII!Jf'I' • .JII!/(·-fll-Cltif de la CUM df Bane du Roi de Sa 
J/r{jl'st{ pOllr Ie District de .i.~Io7ltrfrtl, dalls Ie jJ(, .-('(lJIada, (l Son E.rrl'lIU1,·e /' "ldlJlillistra
tellr dll (J01l1'{ J'1I(,Jlltlit dans une ifttl'e a son SI:'CI-etaiJ'I:', 

jVontr(((l, II Decembre, 1830. 
1\IoXSIEc' R, 

En oheissance au reuvoi qui m'e~:t fait par votre I,.,;rre du 7 courant, me I)fiant de faire 
rapport pour l'information de sa Sl'ig-IH:'urie, ~\ll' l'effet qll'aura, a mon avis, Ie dect'.s de ~a feue 
l\I(~jestl' George Quatre, sur les ('olllm '~~iOllS des Offil'iel'.s pu1;]il''i ell c(:'tte Pro\'ll1ce apres Ie 
lap~l:' elf' six n,ois a compter rIe cd eYellement, et ~i Ie l'l'nollvellement. dl' tdle,; Commissions 
~era llecessaire depllis et apri'" I'expiratioll ell:' v'ttl:' pvriode de six moi,.: j'ai l'hollneur d'expo
';"f comme mon opinion :1 cd egard, que par Ie droit commun d' Allgil"terre towes les Commis
sions emanel:':': au 110m rill Hoi, ce';"l:'llt et de\'i2JlJI(:'~~t mtlies par .sa mort, et tOllS les ";,it,, et pro
cedures sont .·;uspendlls et di~colltilll\es dalls les Cour" de Justice. Pour remedier ;1 cet incon
venient fut passe Ie Statut 7 et R \Villiam 3, chap. '27, par ll:'ljlll'l t'e-' Commissioll';, (,l'S writs et 
ces procedures ont etc continllvs pour l'l'SjlUl'e de six moi'i apres la m"rt du Hoi. Les disposi
tiolls de ce Statut fllrent ellsllitl:' etendues aux Colonies par Ie Statut 1, ,\1111(:' chap. 8, qui en a 
fait une Loi generaI~ pour tonk.; Ies )Iarties (, ,1'Empirl:'. ('es Commi:;;illll'i l'tallt pour raison 
de commodite etendues et cont;nuvc,; :l six lI10is :1 compter flu deee·s du Roi, doh'ent necessai
rement cesser et devenir nulle·, clepllis et aprl''; l'expiration de cettl' periode, apl'l'S Iaquelle Ie 
principe du droit eommun rcprendra SOli l'ffet. S'il pouvait l.-tre fait quclqlll' ('Xcl'ption:1 ce 
principe ce serait ~. l'egard des COlllmissiollS des .Tug·('s, yu que Ie Statut I, Geo. :3, chap. 23, 
declare que leurs Commissions eontinueront et resteront en pleine force, nonohstallt Ie d6ces de 
Sa Majeste ou de fpl 'lU'lll1 de ses Hoirs ou Successcurs, mail' a mon avis ce ~tatut ne s'etcnd 
pas aux Colonies nc seulemell ~ par les dispositions particulilrcs qu'il contient qui ne· peuvent 
s'appliquerqu'en A, )eterre, m;!s aussi paree que pour que·lr :-:~atllt pllt ;'etendre aux Colo
nies, il faudrait, a Cf: qu'il semble, qu'il renfermat Hill' disposition speciale a eet efi'et, sur Ie 
meme principe qu'on a ern qu'il etait neeessaire d'etcndre aux Colonies Ie Statut ci-dessus 
de Ia 7e. et 8e. \Villiam 3, par Ie Statut 1, Anne chap. 8 

Je suis done d'opinion que six mois aprcs Ie deces de Sa feue Majeste Ie Roi George Quatre, 
toutes les Commissions des Officiers publics en cette Province cesseront d'avoir effet, et devront 
ctre renouvelees. 

I.e 
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All which 
Aylmer, by, 

APPENDIX. 

is, however, humbly submitted to the consideration of His Excellency Lord 

Sir, your most obedient servant, 

(Signed) J. REID, C. J. K. B. Montreal 

Lieutenant Colonel GLEGG, Secretary, &c. Quebec. 

True Copy, J. B. GLEGG. 

No.4. 

Report of JAIIIES STUART, Esquire, His Majesty's Attorney-Generalfor the Province of Lower 
Canada, to His Excellency the Administrator of the Government of that Province, in a 
letter to !tis Secretary. 

Quebec, 8th December, 1830. 
SIR, 

I have been honoured with the commands of His Excellency the Administrator of the 
Government, signified in your letter of the 7th instant, requiring me to report, with all 
practicable despatch, for his Lordship'S information, what effect, in my opinion, the demise of 
His late Majesty George the Fourth, will have on Commissions of public officers in this 
Province, after the lapse of six months from that event, and whether a renewal of such 
Commissions will be of indispensable necessity, before the expiration of the said period of six 
months. 

In obedience to His Excellency'S commands, I have the honour to state, that, according to 
the strict rule of the common law, the Commissions of Public Officers in this Province, which 
were in force at the time of the demise of His late Majesty George the Fourth, would have 
been determined by that event. But this rule of the common law has been modified by the 
statute, 6 Anne, c. 7, according to the provi,sions of which, all such commissions will continue 
in force for six months from the period of his late Majesty's demise. At the expiration of this 
period, the rule of the common law will have the same effect, in determining the Commi:-
sions of Public Officers, which it would have had at His late Majesty's demise, if the legisla
tive enactment now referred to had not been made. I am, therefore, humbly of opinion that. 
in the absence of any legislative provision for a further or permanent continuance of officers 
in their respective offices, the Commissions of Public Officers in tllis Province, by the demise 
of his late Majesty, will be determined at the expiration of six months from that event; 
and that a re~ewal of them before this period elapses, will be of indispensable necessity to. 
prevent any interruption, or supposed interruption, in the continued legal exercise of their 
fUIlctions~ 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

Lieutenant Colonel GLEGG, Secretary, &c. &c. &c. 

True Copy, J •. B. GLEGG., 

(Signed) J. STUART, 
Attorney GeneraL 

No. 51. 
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Le tout neanmoins humblement soumis Ii la consideration de Son Excellence Lord 
Aylmer, par 

votre tres-obeissant serviteur, 

(Signe) J. REID, J. C. B. R. Montreal, 

Lieutenant-Colonel GLEGG, Secretaire civil, &c. Quebec. 

V raie Copie. J. B. GLEGG. 

No.4. 

Rapport de JAMES STUART, Ecuyer, Procu/"('ur-General de Sa Majeste, pour la Province dll Bas
Canada, a SUII Excelleuce I' Adlllini,<;trateur du UOlwerllflllcnl de ceUe Province dans une 
lettre a son Secretaire. 

Quebec, 8 Decembre, 1830. 
MONSIEUR, 

J'ai eu l'honneur de recevoir les ordres de Son Excellence, l' Administrateur du Gouver
nement qui m'ont ete sig-I\ifi~" dans votre lettre du 7 courallt, m'enjoignant de faire rapport 
avec toute Ia diligence possible, pour l'information de SOIl Excellence, sur l'efi'et que doit 
avoir, a mOll avi .... Ie deces de Sa feue :\L~j{'ste Gcorg:l' Quatre sur Ies Commissions des Officiers 
publit'" en cette Province apres Ie lapse de six mois apres cet evcnement, et si Ie renouvelle
ment de telles Commissions sera d'une llecl:'ssite indispemable avant l'expiration de 1a dite pc
riode de six mois. 

Ell oh0i ... sance aux ordres de Son Excellence, j'ai l'honneur de dire, que d'apres 1a regIe 
~tricte du droit commun, les Commission ... des Officiers publics en cette Province qui etaient en 
force lors du decl'" de Sa feue l\1aje!'tt' George Quatre auraient ('esse par cet evenement, mais 
cette regIe du droit commun a t'tt::' modifiee par Ie Statut 6, Anne chap. 7, selon les dispositions 
duquel toutes ces Commissions continueront :1 etre en force six mois apres l'cpoque du decrs de 
Sa feue -:\Iajeste. A I'expiration de cette p{riode, Ie droit commun aura Ie meme efi'et, d l'egard 
des Commissions des Officiers publics, qu'il aurait eu au deces de Sa feue Majeste, si la dis
position LcO"islative dont il est ici parle ll'eut pas etc faite. C'est pourquoi je suis humblement 
d'avi~ qUl' I:>dans I'absence de toute disposition Legislative pour Ia continuation ulterieure 
ou permanente des Officiers dans leur~ offices respectifs, les Commissiolls des Officiers publics 
en cette Province cesseront, par Ie deccs de Sa feue Majc:.;tl', a I'expiration de six mois apres 
('et cvenement, et que Ie renouvellement d'icelles, avant que cctte peri ode s'(>coule, sera d'nne 
necessitc indispensable, pour empecher toute interruption ou interruption supposee dans 1'ex
ereice de leurs fonctions par apres. 

J'ai l'honneur d'ctre, Monsieur, 

votre ncs-humble et obcissant serviteur, 

Lieutenant-Colonel GLEGG, Secretaire, &c. &c. Qu(bec. 

V raie Copie. J. B. GLEGG. 

(Signe) J. STUART, 
Procureur-General. 

No.5. 
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No.5. 

Copy of a Notice published by the Secretary of the Province, respectirtg the renewal of the 
Commissions of Public Officers, in pursuance of an Order in Council of His Excellency the 
Administrator of the Government. ' 

SOTICE. 

Secretary's Office, Quebec, 15th December, 1830. 

Persons in this Province holding Commissions during pleasure, under His Majesty's Pro
vincial Government, which at the time of the demise of His late Majesty George the Fourth, 
were in force, and will continue to be so, under the statute in this behalf provided, till the 26th 
instant, are notified, that their new Co:nnissions, rendered necessary thenceforward by His late 
Majesty's demis(', will be delivered to t!~~m, on application at this office. 

By command. 

(Signed) D. DALY. 
True Copy, J. STUART. 

~o. 6. 

I--e/f.er from Lieutenant Colonel GLEGG, Secretary to His Excellency the Administrator of tM 
Got'ernment, to JA3IES STUART, Esquire, filS Majesty's Attorney General. 

Castle of St. Lewis, Quebec, 9th December, 1830. 
SIR, 

I am commanded by His Excellency the administrator of the government to request 
you will prepare, with all practicable despatch, the necessary draughts of such Commissions 
as will cease to be of legal effect, at the expiration of six months after the demise of His late 
Majesty George the Fourth, commencing with such as in your superior wisdom may be consi
dered the most essential for the exigencies of the public service. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 
Hon. J. STUART, Attorney General. 

J. B. GLEGG, Secretary. 

True Copy, J. STUART. 

No. 7. 

Copy of t/r,e Form of a Commission of a Public Notary, in Lower Canada, in use prior to tl.e 
9th December, 1830. 

HIS EXCELLENCY, &c, &c. &c. 

To all to whom these presents shall come, or may in any wise concern, greeting. 

'Vhereas A. B. of in the district of in the proyince of Lower 
Canada, 
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No.5. 

Copie d'lIn a1,is publie par Ie Secrftaire de la Province, a regard du renouvellement des Commis
sions des Officiers publics, cOllformbnent a un ordre du Conseil de Son Excellence l' Adminis
trateur du GOIlI'eJ"lIement. 

AVIS. 

Bureau du Secreta ire, Quebec, 15 Decembre, 1830. 

Les personnes en cette Province qui tiennent des Commissions sous bon plaisir S01\" Ie 
Gouvernement Provincial de Sa Majeste, lesfluelles etaient en force au deces de feu Sa Majeste 
George Quatre, et doivent continuer a l'etre so us Ie Statut pourvu a:cet effet, jusqu'au 26 du mois 
courant, sout averties que leurs nouvelles Commissions devenus ll<~cessaires pour I'avenir par Ie 
deces de feu Sa Majeste leur seront dclivrees a de man de dans ce Bureau. 

Par ordre. 

Copie conforme. J. STUART. 
(Signc) D. DALY, 

No.6. 

Lettre du Licutenant-Colonel GLEGG, Secreta ire de Son Excellence l' Administratfllr du Gouver
- nement a JAMES STL'ART, Ecuyer, Procureur-vcneral de Sa Majeste. 

Chateau Saint Louis, Quebec, 9 Decembre, 1830. 
MONSIEUR, 

Il m'est enjoint par Son Excellence l' Administrateur du Gouvernement de \'ons prier de 
preparer avec toute la diligence possihle, les projets necessaires des Commissions qui cesseront 
d'avoir un effet legale a l'expiration de six mois, a compter du deces de Sa feue Majeste George 
Quatre en comman<;ant par celles qui, dans votre haute sage sse, vous paraitront les plus esseu
tielles pour l'exigence tIll sCfYice public. 

J'ai l'honneur d'ctre, 

votre obeissant serviteur, 

(Signc) J. B. GLEGG, Secretaire. 
Honble. J. STUART, Procureur-Gcneral. 

Pour Copie conforme. J. STUART. 

Copie d'une formule d'une Commission de Notaire Public dans ie Bas-Canada en usage avant 
Ie 9 Decembre, 1830. 

SON EXCELLENCE, &c. &c. &c. 

A tous qui les presentes verront ou qui y seront concerncs en maniere quelconque, SaIut; 

Attendu que A. B. (de la Cite ou Paroisse) dans Ie District de 
B 

dans la Pro
VInce 
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Canada, gentleman, hath preferred a Petition to obtain a Commission of Notary Public, 
and the same having been referred to the Honourable Justice of, &c. 
for the district of in the said province, and they having in consequence 
certified to me by their certificate, bearing date the dilY of that the said 
A. B. underwent the necessary examination in their (or his} presence, and that they (or he) 
found him capable of exercising the aforesaid trust and charge: Now know ye, that having 
taken into consideration the loyalty and integrity of the said A. B. and his learning and capa
city so certified~ I have nominated and appointed, and by these pr~sents do non;inate and 
appoint the saId A. B. to execute and perform the trust and duties of a Public Notary" 
for the province aforesaid, and the same office and the duties thereof to fulfil and per
form, according to law; to have and to hold, exercise and enjoy, the said office of 
Public Notary during pleasure. Given under my hand and seal at arms, at the Castle of 
St. Lewis, &c. 

True Copy, J. STUART. 

No.8. 

Draught of a Commission of a Public Notary in the Province qf Lower Canada, prepared by 
JA:lIES STUART, Esq. His Majesty's Attorney-Generalfor that Province, under the orders of 
his Excellency the Administrator if the Government. 

WILLIAM the FOURTH, by the grace of God, of the United Kingdom of Great Britain 
and Ireland, King, Defender of the Faith, to all to whom these presents shall come, or 
whom the same may concern, greeting: 

'Vhereas it hath been duly certified unto us, as required by the ordinance or law in this 
behalf made and provided, that our beloved and faithful A. B. of 
in O1)r district of gentleman, hath served a regular and continued clerkship, 
for and during the space of fiye years, under a contract in writing for that purpose made and 
entered into with a l\otary duly conllni'i!':>ioned and ;lppointed, al}d practising as such, to entitle 
him the said A. B. to be commissioned and appointed a Notary in and for the province of 
Lower Canada; and that the said A. B. hath been examined by some of the oldest Notaries 
and Practitioners, in the science of a ~otary, in the presenc~ of the Honourable 
of our Court of King's Bench in and for our district of being the district 
wherein the said A. n. served his clerkship as aforesaid, and hath by the said 
heen approved as being- a person of fit capacity and character to be commissioned and ap
pointed to act and practise ::IS a :Notary in our s~:.ill province of Lower Canada: Now know ye 
that, reposing trust and confidence in the loplty, integrity, skill,- and knowledge of the said 
A. B~ and at his especial instance, V\T e, of our especial grace, certain knowledge, and mere 
motion, have constituted and appointed, and by these presents do constitute and appoint the 
said A. B. to be a public notary in and for our said province of Lower Canada; to have hold 
exercise, and enjoy the said office of public notary as aforesaid, together with all anl ever; 
the powers, rights, pridleges, fee,;:, profits, emoluments, and advantages to the said office apper
taining, and which of right ought to appertain to the same~ unto him the said A. B., for and 
during our royal pleasure. In testimollY whereof, we have caused these our letters to be made 
patent, and the great seal of our said province of Lower Canada to be hereunto affixed. Wit
ness, our trusty and well-beloved Matthew Lord Aylmer, &c. &c. 

No.9 



APPENDICE. 11 

vince du Bas-Canada, Gentleman, a presente une Petition pour obtenir une Commission de 
Notaire Public, et icelle ayant ete renvoyee aux Honorables Juges de . 
pour Ie District de dans la dite Province, et ceux-ci m'ayant en consequence certifie 
par leur certificat en date du jour de que Ie dit A. B. a subi l'examen 
necessaire en leur (ou sa) presence et qu'ils 1'ont (ou qu'ill'a) trouve capable de remplir la 
charge susdite. Sachez maintenant qu'ayant pris en consideration la loyaute et l'integrite du 
dit A. B. et ses connaissances et sa capacite ainsi certifiees, j'ai nomme et je nomme par les pre
sentes Ie dit A. B. pour executer et remplir la charge et les devoirs de Notaire Public pour Ia 
Province susdite et pour remplir et executer Ie dit office et les devoirs d'icelui conformement a 
la Loi pour avoir et tenir et executer Ie dit office de Notaire Public et en jouir durant bon 
plaisir. Donne sous mon seing et sceau de mes armes au Chateau Saint Louis, &c. &c. &c. 

Pour Copie conforme. J. STUART. 

No.8. 

Mode'le d'une Commission d'un Notaire Public dans la Province du Bas-Canada, prepare par 
JAMES STUART, Ecuyer, Procureur-General de Sa Majeste pour cette Province d'apre's les 
ordres de Son Excellence l' Administrateur du Gouvernement. 

GUILLA UME QUA TRE, par Ia Gnlce de Dieu, Roi du Royaume-Uni, de la Grande-Bre
tagne et d'Irlande, defenseur de la Foi :-A tous ceux que ces presentes verront, ou qU'elles 
pourront concerner,-SALuT : 

Vu qu'il nous a etc dilment certifie ainsi qu'il est requis par l'Ordonnance ou Loi faite ct 
pourvue en semblable cas, que notre bien aime et fidtHe A. B. de la dans notre 
District de gentilhomme a seryi et reg·ulicrement continue comme clerc pendant Ie 
terns et espace de cinq annees, par un contrat par ecrit, avec un Notaire dilment commissionnc 
et pratiquant en cette qualite pour se donner droit a lui Ie £lit A. B. (l'etre nomme et commis
sionne Notaire, dans et pour notre Province du Bas-Canada: et que Ie dit A. n. a subi un ex
amen devant quelques-uns des plus anciens l'otaires et praticiens dans la science des Kotaires 
en la presence de I'Honorable de notre Cour du Banc du Roi, de et pour notre 
District ou Ie £lit A. B. a ctudie comme susdit, ct qu'il a etc par les dits 
approuve comme ayant la capacite necessaire et possedant de bonnes mreurs, aux fins d'etre 
commissionne et nommc pour agir et pratiqueI' comme N otaire dans notre dite Province du 
Bas-Canada: Sachez donc que reposant notre confiance dans la Ioyautc, l'integTite, la capacite 
et connaissances du dit A. B. et a sa demande speciale, nous de notre grace speciale, certaine 
science, propre mouvement, avons constitue, nomme et par ces presentes constituons et nom
mons Ie dit A. B. pour etre Notaire Public, dans et pour notre Province du Bas-Canada; pour 
avoir, tenir, exercer et jouir de la £lite charge de Notaire Public comme susdit, ensemble 
avec tous pouvoirs, dtoits, prh-ileges, profits et emolumens et avalltages qui appartiennent au 
dit office ou qui de droit devaient appartenir au dit A. B. et ce pour et durant notre Plaisir 
Royal. En -foi de quoi nous avons fait rendre ces presentes lettres patentes et yavons fait ap
poser Ie grand sceau de notre Province du Bas-Canada. Temoin notre fidele et bien aimc 
Mathew Lord Aylmer, &c. &c. &c. 

No~ 9. 
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No.9. 

Report of JAMES STUART, Esquire, His Majesty's AtIJorn£'!tGeneral for Lower C4nada, l\) 

His Excellency Sir JAMES KEMPT, in a letter to Hzs Excellenc'js Secref4Jry. 

Quebec, 5th A'lltg. 1830. . 
SIR, 

I have been honoured with the commands of His Excellency Sir James Kempt 
signified in your letter of this day, transmitting a letter, with its inclosures, from the agent 
of the Hudson's Bay Company, requesting the interference of His Majesty's Govern
ment to procure the arrest of certain persons charged with obstructing the execution of a 

• warrant on Mr. Peter M'Leod on a charge of felony, at tlie post of Islet Jeremie, on the 
20th ultimo; upon which His Excellency has been pleased to require me to report my 
(·rinion, whether the conduct of the persons in . question, as shown by the affidavits, 
~'lllounted to such an actual resistance to- the authority which the constable possessed for 
the apprehension of Mr. M'Leod, as to require that warrants should be issued against 
them. 

In obedience to His Excellency'S commands, I have perused the papers which His Excel
lency has been pleased to refer to me, and among these the affidavits of Charles Prevost,. Jo
seph Barras, and John Schilling. From these it appears, that Charles Prevost was speCIally 
charged with the execution of a warrant, under the hand and seal of a justice of the peace, for 
the arrest of one Peter M'Leod on a charo-e of felony;-that, with his assistants he proceeded 
to a trading post, called Islet a Jeremie bfor the purpose of executing his warrant;-that he 
there found IVl'Leod with a drawn sword in his hand, at the head of a hundred men, or more, 
consisting of Indians and white men, supplied with arms, and, it is sufficiently evident, as
sembled for the purpose of preventing the execution of' the warrant with which Prevost was 
charged ;-that M'Lebd and the persons with him were made acquainted with the authority 
under which Pr(.vost acted, and the purpose for which he came ;-that, in defiance. of this au
thority, M'Levd at the head of his party, forbade the officer, at the peril of his life, to advance 
towards him for the purpose of arresting him, declaring" qu'il se laisseroit couper,(,ll morreau,'I; 
" plutot que d')lr/? pris, qne lui et ses assistants etoient armes defusils, de !tac!tes, et de MUons, et 
" prets a se defendre ;"-that immediately after Peter M'Leod, the younger, son of the person 
accused, forcibly took possession of the canoe in which Prevost, the constable, had reached the 
shore ;-thus preventing him from returning, except on the terms which they might prescribe; 
-That, by these means, the constable was prevented from executing the warrant against 

. M Leod, and was compelled to return to Quebec. . 
I cannot but express my extreme surprise that Mr. Ch:l"istie, the police magistrate, on such 

facts, substantiated by affidavit, should have refused, or even hesitat~d an instant, to issue his 
warrant for the arrest of the two M'Leods and the principal ringleaders in this outrageous and 
presnmptuous resistance of puhlic authority, which must constitute a grave offence under every 
system of law, by which the rights and security cf individuals are protected. Under the law 
of this province it is a well settled principle, that the obstruction of lawful process is an indict
able offence; and stronger circumstances than in this case to aggravate such an offence have 
seldom occurred. A hundred men assembled with arms, for the avowed purpose of preventing 
the execution of a legal warrant on an accusation of felony, and actual~y accomplishing this 
purpose by intimidat~on and violence, is such a defiance and contempt of public authority, 
such an alarming obstruction of public justice, as can but rarely occur under any established, 
well administered government. When such an outrageous offence is cO:plmitted, it is most im
portant in all cases, for the security of men's lives and property, that it should be visited with 
exemplary punishment. 'But, in this particular case, there are peculiar considerations, arising 
from the remoteness of the country in which the offence was committed, the absence of all local 
authority, and t.he consequent facility of infringing and evading the laws with impunity, which 
enhance the seflOUS character of the offence, and render it urgent that effectual steps should be 
taken to render amenable to justice the persons who have been guilty of it, and inspire, in.the 
remote parts of the provinces, where these transactions have occurred, a proper respect for the 
laws and for public authority. '. 

I will only beg leave further to add, that by the Affidavits taken before Mr. Christie, and 
above referr~d to, the persons therein named stand legally charged with the offence of a riot~ 
and obstructmg, by force and violence, the execution of the warrant of a Justice of the Peace in 

a 
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No.9. 

Rapport de JAMES STUART, Ecuyer, Procureur-General de Sa Majeste pour Ie Bas-Canadat a 
Son Excellence Sir JAMES KEMPT. dans une leitre au Secretaire de Son Excellence. 

Quebec, 5 Aoftt, 1830. 
MONSIEUR, 

J'ai eu 1'honneur de recevoir les ordres de Son Excellence Sir James Kempt, a moi signi
fies dans votre Iettre de ce jour, transmettant, avec des papiers y indus, une lettre de l' Agent de 
la Compagnie de Baie d'Hudson, demandant I'intervention du Gouvernement de Sa Majeste 
pour effectuer l'arrestation de certail1f>s personnes accusees d'empecher l'execution d'un warrant 
contre Peter M'Leod, sur accusation de felonie, au Poste de i'Islet Jeremie, Ie 20 expire; sur 
quoi il a plu a Son Excellence de me requerir de fairerapport de mon opinion, si Ia conJuite 
des personnes en question, telle que representee par les affidavits, equivalait a une telle ] ~'sis
tance reelle a l'autorite que possedait Ie con~table pour l'apprehension de M. lVl'Leod, qu'il est 
nccessaire d'emaner des warrants contre elles. 

En obeissance aux ordres de Son Excellence, j'ai Iu les papiers qu'il a plu a Son Excellence 
de me renvoyer, et entre eux les affidavits de Charles Prevost, Joseph Barras et John Schilling. 
D'aprt!s ces affidavits il appert que Charles Prevost ctait speciCllement charge de I'execution 
d'un warrant, sou~ Ie seing et sceau d'un .luge de Paix, pour l'arrestation d'un nomme Peter 
M'Leod, sous accusation de feionie; qll'avec ses assistans il se rend it a un Poste de Commerce, 
appele Islet a Jeremie, a la fin d'executer son warrant; qu'en cet endroit, il trouva Peter 
l\-I'Leod avec un sabre tire a la main, ala tc·te d'une centaine d'hommes ou plus, consistant de 
Sauvages et d'hommes blancs, munis d'armes, et D-s"emblcs, comme il parait assez evident, a Ia 
fin d'empecher l'execution du warrant dont Prevost etait charge ;-que M'Leod et les person
nes qui etaient ayec lui furent 11:formees de l'autorite sous Iaquelle Prevost agissait et de l'objet 
pour lequel il etait venu ;-qu'au mepris de cette auto rite, l\I'Leod a Ia tete de son parti, 
defendit a I'Officier, au peril de sa vie, d'approcher de lui pour l'arreter, declarant " qu'it se 
" laisserait coupe en morceaux plut6t que d'erl'e pris, que lui et ses assistalls etaient armes de 
"fusils, de haches, et de batons, et prets a se dffendre ;"-qu'immcdiatement apres, Peter 
M'Leod, Ie jeune, fils de la personne accusee, s'elEpara de force du canot dans lequel Prevost Ie 
constable ayait atteint Ie rivage ;-l'empt·chant ainsi de s'en retourner, si ce n'est aux conditions 
qu'ils pourraient prescrire ;-qne par ces moyens Ie constable n'avait pu executer Ie wa.Inmt 
contre M'Leod, et fut force de retourner a Quebec . 

.Ie ne puis m'empecher d'exprimer l'extrcme surprise avec laquelle je vois que 1\1. Christie' 
Magistrat de Police, ait, sur de tels faits, appuyes d'affidavit, refuse ou meme hesite un instant, 
d'emaner son warrant pour l'arrestation des deux M'Leod et des principaux agens dans cette 
outrageante et presomptueuse resistance a l'autoritc publique, qui doit constituer une offense 
grave sous tout systeme de Lois, qui protege les droit~ et la surete des individus. C'est dans 
les Lois d_e cette Province un principe bien etabli, que l'obstruction d'une Ordonnance de jus
tice, est une offense criminelle; et rarement il s'est presente des circonstances plus fortes que 
dans ce cas pour aggraver une telle offense. La reunion de cent hommes avec des armes pour 
l'objet avoue d'empecher I'execution d'un warran~ legal sur accusation de felon ie, et l'accomplis
sement de cet objet par les menaces et la violence, est ill1 tel den et mepris de l'autoritc publi
que, une obstruction si alarmante de Ia justice publique, que la chose ne peut se voir que rare
ment sous aucun Gouvernement ctabli et bien administre. Lorsqu'il se commet une offense 
aussi grave, il est tres-important dans tous les cas, pour la securite de la vie et des biens des 
personnes, qU'elle soit suivie d'un chatiment exemplaire. Mais dans ce cas particulier, il decoule 
de l'eloignement du lieu ou l'offense a etc commise, de l'absence de toute autorite locale, et de 
la facilite qui en resulte d'enfreindre et d'cluder les Lois, certaines considerations particulieres 
qui augmentent la nature serieuse de l'offense, et qui rendent urgent de prendre des mesures 
pour amtmer ajustice les gens qui s'en sonl rendus coupables, et pour inspirer, dans les parties 
eloignees de la Province, 011 ces choses se sont passees, Ie respect qui est du aux Lois et a 
l'autorite publi<!J.ue. 

Je ne demanderai qU'a ajouter, que par Ies affidavits pris devant M. Christie, et mention
nes ci-dessus, lea personnes y denomme~s se trouvent accusees de l'offense de riot, et d'avoir 
emp€:che par la force et la violence,l'execution d'nn warrant d'un Juge de Paix dans un cas de 

felonie; 
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a case of felony; and, on this charge, it was the duty of Mr. C~ristie to have is~ued, an.d it is 
now the duty of any other magistrate, to'whom the same affidaVIts may be subIDltted, to ISsue a 
warrant for the arrest of the said persons. 

It is fit to observe that, by opposing the execution, o~ .the warrant of the Justice 
of the Peace, these same persons may have become partzclpes criminis with M'Leod, 
the elder, and have incurred the guilt of accessaries after the fact. 

I have the honour to ~e, Sir, 

Your most obedient, humble servant, 

True Copy, J. STUART. 

, 

(Signed) 

No. 10. 

J. STUART, 
Attorney-General. 

Copyqftlte Record of Conviction qfMOISE VILLENEUVE, a Itired man in the service qfMR. 

WILLIA'.\l LAMPSON, of a riot, assault, and false imprisonment qf ANTOINE HAMEL, .a 
Clerk, and others, hired men in the servke of the Hudson's Bay Company, and employed m 
their trade. ' 

PROVINCE OF LOWER CANADA. 
, 

DISTRICT OF } 
THREE RIVERS. 

Be it remembered, that at the Court of King"s Bench, of our Sovereign Lord the King, 
begun and holden i'l the town of Three Rivers, in the county of Saint Maurice, in the said 
district of Three Rivers, on Monday the fourteenth day of March, in the first year of the reign 
of our Sovereign Lord William the Fourt'h, King of the United Kingdom of Great Britain 
and Ireland, before the Honourable James Reid, Esquire, Chief Justice of the Court of King's 
B€f1ch, of our said Lord the King, in and for the district of Montreal, James Kerr, Esquire, 
one of the Justices of our said Lord the King for the district of Quebec, Jean Roch Rolland, 
Esquire, one of the Justices of the Court of King's Bench of our said Lord the King in and 
for the distrrct of Montreal, and Joseph Remi Vallieres de St. Real, Esquire, resident Judge 
for the said district of Three !livers, assigned to inquire more fully, the truth by the oath of 
good and lawful men of the said district of Three Rivers, the truth of all crimes and criminal 
offences within the district of Three Rivers aforesaid, by whomsoever, and in what manner 
soever done, committed, or perpetrated, and the said crimes and criminal offences to hear and 
determine upon the oath of Benedict P. Wagner, foreman, Kenelm C. Chandier, Jean E. 
Dumoulin, Erastus Woolsworth, Frall<;ois Dessins, Joseph ,Boucher de Niverville, Antoine P. 
de Courval, Senior, Etienne Mayrand, Charles Fortier, Louis Guillet, Jean Baptiste Herbert, 
Joseph Dionne, and Pierre Defosses, good and lawful men of the said district of Three Rivers, 
then and there sworn and charged to enquire for our said Lord the King for the body of the 
said district of Three Rivers; it is presented in manner and form as followeth, to wit: Three 
Rivers, to wit.-The Jurors for our Lord the King upon their oath present, tha~ Charles 
M'Carthy, late of a certain extra-parochial place, to wit, of a place called lake Kaos-kis-ka
gamac, situated in the county of Saint Maurice, in the district of Three Rivers, gentleman, 
Ambroise Traversie, late of the same place, labourer, Pierre Perrier, late of the same place, 
labourer, MOIse Villeneuve, late of the same place, labOUrer, and Fran«ois, an Indian of the 
tribe of Indians commonly called T~tes de Boule, late of the same place, labourer, and Pierre, 
an Indian, of the tribE\ of Indians commonly called Montagnois~ late of the same place, labourer, 
being wicked, malicious, and evil disppsed persons, on the twenty-eighth day of August" in 
the first year of the reign of our Sovereign Lord William the 'Fourth, by the grace of God,' of 
the United Kingdom of Great Britain and Ireland King, Defender of the Faith, with force 
and arms, at the said extra-parochial place, in the county aforesaid, in the district aforesaid, Wl

lawfully, riotously, routously, and injuriously did assemble and gather together to- disturb the 
, peace 
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felonie; et sur cette accusation, il etait du devoir de M. Christie d'emaner, et il est maintenant 
du devoir ae tout autre Magistrat, a qui les memes affidavits pourront etre soumis, d'emaner un 
Warrant pour l'arrestation des dites personnes. 
. II est Ii propos d'observer qu'en s'opposant a l'execution d'un Warrant de Juge de Paix, 
ces memes personnes peuvent etre devenues participes criminis avec M'Leod, pere, et sont cou
pables de l'offense des aceessoires apres Ie fait. 

J'ai l'honneur d'etre, Monsieur, 

votre tn!s-humble et obeisant serviteur, 

Copie conforme. J. STUART. 

No. 10. 

(Signe) J. STUART, 
Procureur-GeneraI. 

Copie du record de la conviction de MOIsE VILLENEUVE, engage au service de WILLIAM LAMP

SON, de riot, assaut, et faux emprisonnement d'ANTOINE HAMEL, commis et autres, engages 
au service de la Compagnie de la Baie d' Hudson, et employes dans son Commerce. 

PROVINCE DU BAS-CANADA, 

DISTRICT DES } 
~ROIS-RIVIERES. 

Qu'il soit un memoire, qu'd. la Cour du Bane dn Roi de notre Souverain Seigneur Ie Roi, 
commeneee et tenue dans la Ville des Trois-Rivieres, Ie lundi quatorzieme jour de Mars, dans la 
premiere annee du rcgne de notre Souverain Seigneur Guillaume Quatre, Roi du Royaume
Uni de la Grande Bretagne et d'Irlallde, devant It's Honorables James Reid, Ecuyer, Juge-en
Chef de la Cour du Bane du Roi, de notre dit Seigneur Ie Roi, dans et pour Ie District de 
Montreal, James Kerr, Ecuyer, un des Juges de notre dit Seigneur Ie Roi pour Ie District de 
Quebec~ Jean Roch Rolland, Ecuyer, Ull des Juges de b Cour du Bane du Roi de notre dit 
Seigneur Ie Roi, dans et pour Ie District de Montreal, et Joseph Rcmi Vallieres de St. HI~al, 
Ecuyer, Juge residant du District de.;; Troi,,-Rivicres, <l-;signes pour s'enquerir plus pleinement, 
par Ie serment d'hommes bons et qualifie,s du dit District des Troi,;-Rivicres, de la verit,~ de 
tous les crimes et offenses criminelles dans Ie District des Trois-RiviL-rC's susdit, par qui que ce 
soit, et de quelque maniere que ce soit fitit, et commis, et pour entendre et determiner les dits 
crimes et offenses crimineUes'sur Ie serment de Benedict P. ,\Vagner, President, Kenelm C. 
Chandler, Jean E. Dumoulin, Erastus Woolsworth, Fran«ois Dcssins, Joseph Boucher de Ni
verville, Antoine P. de Courval, pere, Etienne Mayrand, Charks Fortin, Louis Guillet, Jean 
Baptiste Hebert, Joseph Dionne et Pierre Desfosses, hommes bons et competens du dit District 
des Trois-Rivieres, la et alors assermentcs et charges de s'enquerir pour notr-e dit Seigneur Ie 
Roi pour Ie corps du dit District des Trois-Rivieres; il est presente de la maniere et dans la 
forme qui suivent, savoir: Trois-Rivieres, savoir :-Les Jures de notre Seigneur Ie Roi, expo
sent sous leur serment, que Charles M'Carthy, ci-devant d'une certaine place extra-paroissiale, 
savoir, d'une place appelee Lac Kaos-kis-ka-gamac, situee dans Ie Comte de Saint Maurice, 
dans Ie District des Trois-Rivi~res, gentleman, Ambroise Traversie, ci-devant de la meme 
place, travailleur, Pierre Perrier, ci-devant de la meme place, travailleur, MOIse Villeneuve, 
ci-devant de la meme place, travailleur, et Francrois, Sauvage de la Tribu des Sauvages com
mwlt~ment appele Tetes de Boules, ci-devant de la meme place, travailleur, et Pierre, Sauva
ge de la Tribu des Sauvages communement appeIes Montagnais, ci-devant de Ia meme place, 
travailleur, etant des personnes mechantes, malicieuses et mal disposees, Ie vingt-huitieme jour 
d' Aout, dans la premiere annee du regne de notre Souverain Seigneur Guillaume Quatre, par la 
grace de Dieu, Roi du Royaume-Uni de la Grande Bretagne et d'Irlande, defenseur de la 

- Foi, 
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peace of our said Lord the King, and so being then and there assembled, and gathered to
gether, in and upon one Antoine Hamel, the younger, one Joseph Laplante, one Gabriel 
Houle and one Paschal Chouinard, in the peace of God and our said Lord the King, then and 
there being, unlawfully, riot?usly, ~outously and injuriously, did then and there ~ake a vio
lent assault, and them the saId Antome Hamel the younger, Joseph Laplante, Gabnel Houle, 
and Paschal Chouinard, then and there riotously and routously did beat, bruise, wound,.. and 
ill treat, and them the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and 
Paschal Chouinard, then and there with force and arms, unlawfully, riotously, routously, and 
injuriously against the will of th~m the said Antoine Hamel the yo~mger, .Joseph. Laplante, 
Gabriel Houle, and Paschal Choumard, and contrary to the laws of till, Provmce, WIthout any 
lerral warrant, authority, or justifiable or probable cause whatsoever, did imprison, and detain in 
pl~son there, for a long space of time, to wit, for the space of twenty-four days, then next f~l
lowing; and other wrongs.to the said Antoine Hamel t?e yOUl~ger, Joseph .i:aplante, . Gabnel 
Houle, and Paschal Choumard, then and there unlawtully, VIOlently, malICIOusly, notously, 
routomly, and illjuriously did, to the great damage of the said Antoine Hamel the younger, Jo
seph Laplante, Gabriel Houle, and Paschal Chouinard, in contempt of our said Lord the ~ing 
and his laws, to the evil example of all others. and against the peace of our said Lord the Kmg, 
llis crown and dignity. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that the said 
Charles l\l'Carthy, Ambroise Traversie, Pierre Perrier, MoYse Yilleneuve, Fran'rois, an 
Indian, and Pierre, an Indian, being wic-ked, malicious, and evil-disposed persons, on the 
said twenty-eighth day of August, in the first year aforesaid, with force and arms, at a 
certain extra-parochial place, to wit, at a place called Lake Kaos-kis-ka-gamac, situated 
in the district of Three Rivers, unlawfully, riotously, routously, and injuriously did assemble 
and gather together, to disturb the peace of our said Lord the King, and so being then 
and there assembled, and gathered together, in and upon the said Antoine Hamel the 
younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, in the peace of God, 
and of our said Lord the King, then and there being- lmlawfully, riotously, routously, and 
injuriously did, then and there, make a violent assault, and them the said Antoine Hamel 
the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then and there 
riotously, and routously, did beat, bruise, wound, and ill treat, and them the said Antoine 
Hamel the younger, Joseph Laplante, Gabriel Houle, <~nd Paschal Chouinard, then and 
there, with force and arms, unlawfully, rioto;I:;Iy, routo:lsly, and injuriously, against the will 
of them the said Antoine Hamel the younger, Joseph Laplante, Gabdel Houle, and 
Pasehal Chouinard, an(l contrary to the ht\\-S of this Proyince, without any legal warrant, 
authority, or justifiable or probable cause wl:atsoe\-er, did imprison, and detaill in prison 
there, for a long space of time, to wit, for the space of twenty-four days, then next follow
ing, and otlicr wrongs to the said Antoine Hamel the younger, Joseph Laplant~, Gabriel 
Houle, and Paschal CllOllinard, then and there, unla\\flll1y, violently, maliciously, riotously, 
routously, and illjuriou-,ly did, to the great damage of the said Antoine Hamel the younger, 
Joseph Laplante, Gabriel Houle, and Paschal Chouinard, in contempt of our said Lord the 
King, and his laws, to the cvil exampl.e of all others, and against the peace of our said Lord the 
King-, hi" crown and dignity. 

And the jurors aforL'said, upon their oath aforesaid, do further present, that the said 
Charles .;\I'Carthy, Ambroise Travefsic, Pierre Perrier, MoYse Villeneuve, Fran'rois, an 
Indian, and Pierre, an Indian, being wicked, malicious, and evil-disposed persons, on the 
said twenty-eighth day of August, in the first year aforesaid, with force and arms, at a certain 
place called Lake Kaos-kis-ki-gamac, not comprehended within any parish, county, or district, 
being situated in the Indian territories, or parts of America not within the limits of either of the 
Provinces of Upper or Lower CaImela, or of any civil government of the United States of 
America, ann. being within the jurisdiction of the Court of King's Bench of our said Lord 
~h~~ ~ing, of. and for the said District of Three Rivers, unlawfully, rioto~ly, routously, and 
IDJurIousl~ dId assemble and gather together to disturb the peace of our said Lord the King, 
and so bemg then and there assembled and gathered together, in and upon the said Antoine 
Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, in the peace 
of ~o~ ~nd our s:'id Lord the King then a,nd there being unlawfully, riotously, routously, 
and mJUflOlLsly, did then and there make a VIOlent assault, and them the said Antoine Hamel 
the YOilllger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then and there riot
ouslyand routously did beat, bruise, wound, and ill treat, and them the said Antoine Hamel 
the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then and there with 
force and arms, unlawfully, riotously, routously, and injuriously, against the will of them t~e 

said 
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Foi, avec force et armes, ala dite place extra-paroissiaIe, dans Ie Comtt~ susdit, dans Ie Dis
trict susdit, se sont illegalement, tumultueusement, et injurieusement assembles pour troublcr 
la paix de notre dit Seigneur Ie Roi, et etallt ainsi III et alors assembles, firent hi et aIors un 
assaut violent contre et sur un nomme Antoine Hamel, fils, un nomme Joseph Laplant ... " Ull 

nomme Gabriel Houle et un nommc 1 >:' .. ,cltal Chouinard, hl et alors etant dans la paix de Dieu et 
de notre dit Seigneur Ie Roi, et les dits Antoine Hamel, fils, Joseph Laplante, Gabriel HInde 
et Paschal Chouinard, 1:1 et alors tumultueusement battirent, blesserent et maltraiterent, et les 
dit.., Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Chouinard, hi et alors :wec 
force et arme,.;, iIlegalement, tumultueusement et injurieusement contre la volonte des dits An
toine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Chouinard, et contre les Lois de 
cette Province, emprisonnerent et 1:i retinrent en prison, pendant un long espace de temp, 
savoir, pendant l'espace lle vingt-quatre jours, alors suh'ans; et aux dits Antoine Hamel, fih, 
Joseph Laplante, Gabriel Houle et Paschal Chouinard, la et alors illcgalement, vioIe!lInlellt, 
malicieusement, tumultueusement et injurieusement firent d'autres mauvais traitemclls, all 
grand dommage des dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Choui
nard, au mepris de notre dit Seigneur Ie Roi, et de ses Lois, au grand scandale de to us autre:;, 
et contre la paix £Ie notre dit Seigneur Ie Roi, sa COllronne et sa dignitc. 

Et les Jurcs susdits sous leur serment susdit, exposent en outre que les dits Clud ... s 
M'Carthy, Ambroise Traversie, Pierre Perrier, MOIse Villeneu :e, Fran<fois, Sauvage, et Pierre, 
Sauvage, etant des personnes mechantes, malicieuses et mal tlisposees, Ie dit vingt-huitieme 
jour d' Aout, dans la premiere annee susdite, avec force et armes, a une certaine place e'~tra-pa
roissiale, savoir, a une place appelce Lac Kaos-kis-ka-gamac, situe dans Ie District de i Tro;8-
Ri"ieres, illcgalement, tumultueusement et injurieusement se sont assembles ensemble, jlour 
troubler la paix de notre dit Seig'neur Ie Roi, et etant ainsi la et alors assembles, firent coutre 
et sur Ie dit Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Chouinard, B et 
alors dans la paix de Dieu et de notre dit Seigneur Ie Roi, illegalement, tumultueusement et 
injurieusement, un assaut violent, et les dits Antoine Hamel, fils, Joseph Laplante, Gabriel 
Houle et Paschal Chouinard, la et alors tumultueusement et violemment battirent, bless'\rC!lt et 
maltraiterent, et les dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Choui
nard, la et alors avec force et armes, illegalement, tumultueusement et injurieusemellt, cOIltre 
la volonte des dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Chouilmnl, 
et contre les Lois de cette Province, sans aucun warrant legal ni autorite, ni cause justilial)le 
ou probable quelconque, emprisonnerent et III retinrent en prison, pour un long eSI'<ll'l' de 
temps, savoir: pour l'espace de vingt-quatre jours, alors suivall~. et firent d'autres torh aux 
dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Pascal Chouinard, III et al(lr~, ill,:
galement, violemment, malicieusement, tumultueusement et illjurieusement, au graiHl dom
maO'e des dits Antoine Hamel, fil..;, Joseph Laplante, Gabriel Houle et Paschal Chouinard, au 
mepris de notre dit Seigneur Ie Roi, et rle ses Lois, all grand scandale de tous autres, et contre 
la paL,,{ de notre dit Seigneur Ie Roi, sa eouronne et sa £lignite. 

Et les Jures susdits, sous leur serment susdit, expos,ent en outre, que les dits Clul'le.'; 
M'Carthy, Antoine Traversie, Pierre Perrier, l\Ioi'se Villeneuve, Frall<fois, Sauvage, et r ierre, 
Sauvage, etant des personnes mechantes, malicieuses et mal disposct's, Ie vingt-huitiemc jour 
d' Aout, dans la premiere annee susdite, avec force et armes, a une certaine place nommce Lac 
Kaos-ki-ka-gamac, non compri~e dans aucune Paroisse, Comte ou District, etant situee dawi II'", 
territoires Sauvages, ou parties de l' Amerique non renfermees dans les limites £Ie I'une Hi d(; 
l'autre des Province du Haut ou du Bas-Canada, ni d'aucun Gouvernemeilt civil des Et:its-lJJ is 
d' Amerique, et etant dans la jurisdiction de la Cour du Bane dll Roi de notre dit Seigneur Ie 
Roi, de et pour Ie dit District des Trois-Rivieres, s'assemblerent illcgalement, tumultueu~:.,
ment, et injurieusement pour troubler la paix de notre dit Seigneur Ie Roi, et etant ainsi aS~l~n~
bles, firent la et alors un a:ssaut violent, sur et contre les dits Antoine Hamel, fils, Joseph t~a
plante, Gabriel Houle et Paschal Chouinard, la et alors etant dans la paix de Dieu et de notre 
<lit Seigneur Ie Roi, illegalement, tumultueusement et injurieusement, et les dits Antoine Ha
mel, fils, Joseph Laplante, Gabriel Houle et Paschal Chouinard, Ia et alors turbulemment et 
violemment battirent, .blesserent et maltraiterent, et les dits Antoine Hamel, fils, Joseph La
plante, Gabriel Houle et Paschal Chouinard, Iii et alors, avec force et armes, illegalement, tu
multueusement et injurieusement, contre la volonte des dits Antoine Hamel, fils, Joseph La
plante, Gabriel Houle et Paschal Chouinard, et contre les Lois de cette Province, sans al~cun 

C warrant 
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said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle,. and Paschal Chouinard, 
and contrary to the Laws of this Province, without any legal warrant, authority, or justifiable 
or probable cause whatsoever, did imprison, and detain in prison t~ere, for a long space of 
time to wit for the space of twenty-four days, then next followmg, and other wrongs to 
the 'said AI;toine Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal 
Chouinard, then and there unlawfully, violently, maliciously, riotously, routously, and inju
riously did, to the great damage ~f the ~aid Antoine Hamel, the younger, Joseph ~aplante, 
Gabriel Houle and Paschal ChOUInard, In contempt of our saId Lord the KIng and hIS Laws, 
to the evil exa:nple of all others, and against the peace of our said Lord the King, his' cro,,:n 
and dignity. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that the said 
Charles M'Carthy, Ambroise Traversie, Pierre. Perrier, MOIse Villeneuve, Fran<;ois, an 
Indian, and Pierre, an Indian, being wicked, malicious, and evil-disposed persons, on the said 
twenty-eiO'hth day of August, in the first year aforesaid, with force and arms, at a certain 
place call~d Lake Kaos-kis-ki-gamac, not comprehended within any parish, county, or district, 
beinO' situated in the territories heretofore granted to the Governor and Company of Adventu
rers ~f England, trading into Hudson's Bay, and being within the jurisdiction of the Court of 
King's Bench of our said Lord the King for the said District of Three Rivers, unlawfully, 
riotously, routously, and injuriously did assemble and gather together to disturb the peace of 
our said Lord the King, and so being then and there assembled and gathered together, in and 
upon the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal 
Chouinard, in the peace of God and our said Lord the King, then and there being unlawfully, 
riotously, routously, and injuriously, did then and there make a violent assault, and them the 
said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, 
then and there riutously and routously did beat, bruise, wound, and ill treat, and them the 
said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, 
then and there with force and arms, unlawfully, riotously, routously, and injuriously, against 
the will of them the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and 
Paschal Chouinard, and contrary to the laws of this Province, without any legal warrant, au
thority, or ju~tifiable or probable cause whatsoever, did imprison and detain in prison there, 
for a long space of time, to wit, for the space of twenty-four days, then next following, and 
other wrongs to the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and 
Paschal Chouinard, then and there unlawfully, violently, maliciously, riotously, routously, and 
injuriously did to the great damage of the said Antoine Hamel the younger, Joseph Laplante, 
Gabriel Houle, and Paschal Chouinard, in contempt of our said Lord the King and his laws, 
to the ('"il example of all others, and against the peace of our said Lord the King, his 
crown and dignity, 

':h~re~pon MOIse Villeneuve, one ?f the persons charge~ with the offence specified in 
the SaId llldIctment on Wednesday, the sixteenth day of the SaId month of March, in the said 
first year of the reign of our sovereign Lord the King, before the said Chief Justice and Jus
tices of ou~ said ,Lord the King' last abo,ve-named, h~re c?meth to, t~e b,ar in his proper person, 
and forthWIth bemg ~emanded cOllc?fl1mg t,he J?remI~es III the saldm,dlCtment above specified, 
and charged upon Ium, how he Will ~Cqlllt Illms~lf thereof; he saIth that he is not guilty 
thereof; and thereof for good and eVIl he puts hImself upon the country, and will be ready 
for his, trial on Thurs,day the sev,enteenth day of the said mont? of March and year last 
aforesaId, and James Stuart, EsqUIre, Attorney-General of the SaId Province of Lower Ca
nada, who prosecutes for our said Lord the King in this behalf does the like,-And on the 
said seventeenth day of March and year last aforesaid, on the motion of the said MOIse 
Vi~leneuve, he is by the ~aid J~stices, allowed to ~thdraw hi~ plea, of not guilty, and to plead 
gUIlty: whereupon the SaId MOIse VIlleneuve salth that he IS gUIlty of the offence aforesaid 
on ~lim al?ove charged in the form aforesaid, as by the iqdictment aforesaid, is above supposed 
agalllst lum, 

Whereupon all and singular the premises being seen, and by the said Justices here 
fully, understood, it is on the said seventeenth day of March and year last above-mentioned, 
conSIdered by the Court here, and adjudged that the said MOIse Villeneuve be confined in 
the common gaol of the said district of Three Rivers for the space . of one month, and 
that he give security for his good behaviour for one year, himself in the sum of one hun
dred pounds currency, and two securities in the sum of fifty pounds currency each; and 
t~at after the expiration of the said imprisonment, and after the said security be given, be 
dIscharged, 

W. F. H. COFFIN, Clk. Cr. 
No. 11. 
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warrant ni autorite legale, ni cause justifiable ni probable, emprisonnerent et la retinrent en 
. prison, pendant un long espace de temps, savoir, pendant l'espace de vingt-quatre jours alors 

sruvans, et firent d'autres torts aUK dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et 
Paschal Chouinard, Ia et alors, ilIegalement, violemment, malicieusement, turbulemment et in
jurieusement, au grand dommage des dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle 
et Paschal· Chouinard, au mepris de notre dit Souverain Seigneur Ie Roi et de ses Lois, au 
grand scandale de tous autres, et contre la paix de notre dit Seigneur Ie Roi, sa Couronne et sa 
dignite. 

Et les Jures. susdits, sous leur serment susdit, e~posent en outre, que les dits Cllarles 
M'Carthy, Ambroise Traversie, Pierre Perrier, MOIse Villeneuve, Francrois, Sauvage, Pierre, 
Sauvage, etant des personnes mechantes,· malicieuses et mal disposees, Ie dit vingt-huiticme 
jour d' Aout, dans la premiere annee susdite, avec force et armes, a une certaine place appelee . 
Lac Kaos-kis-ka-gamac, non comprise dans aucune Paroisse, Comte ou District, etant situee 
dans les territoires ci-devant concedes au Gouverneur et a la Compagnie d' Aventurier d' An
gleterre, faisant Commerce a la Baie d'Hudson, et etant dans Ia jurisdiction de la Cour du 
Banc du Roi de notre dit Seigneur Ie Roi pour Ie District des Trois-Rivieres, s'assembh~rent 
illegalement, tumultueusement et injurieusement pour troubler la paix de notre dit Seigneur Ie 
Roi, et etant ainsi Ia et alors assembles firent illegalement, tumultueusement et injurieusement, 
un assaut violent contre et sur les dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et 
Paschal Chouinard, et les dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal 
Chouinard, la et alors, battirent, blesserimt et maltraiterent tumultueusement et violemment, 
et les dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Chouinard, la et 
alors, avec force et armes, illegalement, tumultueusement et injurieusement, contre la volonte 
des dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Chouinard, et contre les 
Lois de cette Province, sans aucun warrant ni autorite legale, ni cause justifiable ni probable 
quelconque, emprisonnerent et hi retinrent en prison, pendant un long espace de temps, savoir : 
pendant l'espace de vingt-quatre jours, alors suivans, et firent d'autres torts aux dits Antoine 
Hamel, fils, Joseph Laplante, Gabriel Houle et Pascal Chouinard, Ia et alors, illegalement, 
violemment, malicieusement, tumultueusement, turbulemment et injurieusement, au grand 
dommage des dits Antoine Hamel, fils, Joseph Laplante, Gabriel Houle et Paschal Chouinard, 
au mepris de notre dit Seigneur Ie Roi et de ses Lois, au grand scandale de to us autres, et 
conte la paix de notre dit Seigneur Ie Roi, sa Couronne et sa dignite. 

La-dessus MOIse Villeneuve, une des personnes accusces de l'ofi"ense specifiee dans Ie dit 
acte d'accusation, mercredi, Ie dernier jour du dit mois de Mars, dans la dite premiere annee du 
regne de notre dit Souverain Seigneur Ie Roi, devant les dits Juge-en-Chef et Juges de notre 
dit Seigneur Ie Roi ci-dessus nommes, se presenta a la barre en sa propre personne, et lui ay:mt 
ete demande a l'egard des allegations contenues dans Ie dit acte d'accusation et de l'accusation 
portee contre lui, de quelle malliere il s'en acquittera, il dit qu'il n'en est pas coupable; et pour 
Ie bien et Ie mal a cet egard il s'en repose sur Ie pays, et sera pret pour son proces jeudi Ie dix':' 
septieme jour du dit mois'de Mars et annee mentionnee en dernier lieu, et James Stuart, Ecuyer, 
Procureur-General de la dite Province du Bas-Canada, lequel poursuit pour notre dit Seigneur 
Ie Roi dans cette cause fait de meme. Et Ie dit dix-septieme jour de Mars et annee mentionnee 
en dernier lieu, sur la motion du dit MOIse Villeneuve, illui est permis par les dits Juges de 
retirer son plaidoyer de non-coupable, et de plaider coup able : sur quoi Ie dit MOIse Villeneuve 
dit qu'il est coupable de l'ofi"ense susdite dont il est accuse ,dans}a forme susdite, et comme Ie sup
pose Ie dit acte d'accusation contre lui. 

C'est pourquoi les dits Juges ayant vu et plcinement entendu tout ce que ci-dessus, la Cour 
ici, Ie dit dix-septieme jour de Mars et annee mentionnee en dernier lieu, considere et adjuge 
que Ie dit MOIse Villeneuve soit confine dans la Prison commune du dit District des Trois-Ri
vieres, l'espace d'un mois, et qu'il donne caution de bonne conduite pour une annee, personnel.! 
lement de la somme de cent livres courant, et par deux cautions pour Ia somme de cinquante 
livres courant chacune; et qu'a l'expiration du dit emprisonnement, et apres que le dit caution-
nement aura etc donne, il soit dccharge. . 

W. F. H. COFFIN, G. C. 
No. II. 
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No. II. 

Certificate qf WILLIAM GREEN, Esquire, Clerk of th~ Crown, for t~~ I?istrict of Quebec, 
containing a specification of Indictments preferred m the Court cif Kmg s Bench at Quebec, 
in September Term, I830, at tlte instance cif Servants of the Hudson's Bay Company, 
against Servants of William Lampson. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF } 
QUEBEC. 

I certify that at His Majesty's Court of King's Bench for the District of Quebec, 
Lll'!!un and holden at the Court House, in the City of Quebec, for the cognizance of all crimes 
and criminal offences, on Tuesday the twenty-first day of September, in the year of our Lord 
one thousand eight hundred and thirty, and in the first year of the Reign of our Sovereign 
Lord \Villiam the Fourth, by the Grace of God, of the enited Kingdom of Great Britain and 
Ireh~ad, King, Defender of the Faith, before the Honourable Jonathan Sewell, Esquire, 
Chief Justice of the Province of Lower Canada, and the Honourable James Kerr, Edward 
BU\"CIl, Jean Thomas Taschereau, Esquires, Justices of His Majesty's said Court of King's 
Del1ch, a Bill of Indictment was preferred, indorsed as follow:-;, that is to say :-

" Court of King's Bench, Quebec, September Term, 1830.-The King against Louis 
" Hup6 and Joseph Martineau, Indictment for maliciously and feloniously shooting at one 
" Malk, an Indian. Witnesses, Mark, an Indian, Philip, an Indian.-No Bill. 

(Signed) "W. G. SHEPPARD, Foreman." 

And was returned no Bill. 

And at the same term a Bill of Indictment indorsed as follows :-

" Court of King's Bench, Quebec, September Term, I830.-The King against Peter 
"M'Lcod, the elder, Peter M'Leod, the younger, Jacob Trubshaw, Michel Simard, and 
" Frall~'ois Desbiens.-Indictment for a riot, and forcibly opposing and preventing the execu
., tion of a Warrant of a Justice of the Peace.-vVitnesses, Chas. Prevost, Joseph Barras, 
.' John Schilling.-True Bill. 

( Signed) 

vVas returned and found a True Bill. 

" W. G. SHEPPARD, Foreman." 

And at the same Term a Bill of Indictment indorsed as follows :-

"Court of King's Bench, Quebec, September Term, I830.-The King against Peter 
"M'Leod, Robert Martin Brownson, Peter M'Leod, the younger, Michel Simard, Joseph 
"Plamondon, Alexander Schmidt, Oxibie Bergeron, and Jacques Sylvester.-Indictment for 
" n.u~;'ery.-Witnesses, Robert Cowie, Noel Marcoux, Jean Baptiste Rouillard, \Villiam 
" Davis.-No Bill. 

(Signed) "W. G. SHEPPARD, Foreman." 

\Vas preferred before the Grand Jury, and returned-no Bill. 

And at the same Term a Bill of Indictment indorsed as follows :_ 

" Court of King's Bench~ Quebec, September Term, I830.-The King against Peter 
" M'Leod, the elder, Robert Martin Brownson, Peter M'Leod, the younger, Michel Simard, 
"Jacques Sylvester, Oxibie Bergeron, Jean Baptiste Schmidt, Alexander Schmidt and 
" Joseph Plamondon.-Indictment for a Riot, assaulting and beating one Robert Cowie, and 
II others, and forcibly taking from and out of the lawful custody and possession of the said 

" Robert 
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No. II. 

Certificat de WILLIA:\I GREEN, GrqJier de la Couronne, pour le District de Quebec, contenant 
line specification des actes d' accusation presentes dans la Coltr dll Banc du Roi, a Quebec, 
dans Ie terme de Septembre, 1830, a l'illst(f1ICe des serviteurs de la Compagnie de la Baie 
d' Hudson, contre les SCJTitcurs de H"illimn Lampson. 

PROVINCE DU BAS CANADA. 

DISTRICT DE } 

QUEBEC. 

Je certifie que dans 1a Cour du Banc du Roi dc Sa Majestc pour Ie District de Quebec, 
commencee et tenue :i la Cour de Justice, dans la Cite de Quebec, pour la connaissance de tous 
Ies crimes et offenses crimi nelles, Ie mardi "ill~;t-et-unieme jour de Septembre, dans l'ann6e de 
notre souverain Seigneur Guillaume Quatre, par la grtice de Dieu, Roi du Royaume-Uni, de 
la Grande-Bretagne et d'lrlande, devant l'Honorable Jonathan Sewell, Ecuyer, Juge-en-Chef 
de la Province du Bas-Canada, et les Honorahles James Kerr, Edward Bowen, Jean Thomas 
Taschereau, Ecuyers, Juges de la dite Cour de Sa Majeste, il fut presente un acte d'accusation, 
endosse comme suit, c'est-a-savoir: 

" Cour du Banc du Roi, Quebec, Terme de Septembre, 1830.-Le Roi contre Louis 
" Hupe et Joseph Martineau. Indictement pour ,lvoir tire malicieusement et fl,lonieusement 
" sur un nommc )'la1'c, Sauvage. TCinoins, Marc, Sauvage, Philip, Sauvage.-Xo Bill. 

(Signe) " W. G. SHEPP ARD, Prt~ident." 

Et fut rapporte Xo Bill. 

Et dans Ie mcme terme un acte d'accusation endosse comme suit:-

" ~our du Banc du Roi, Quebec, Terme de Septembre, 1830.-Le Roi contre Peter 
" M'L:'od, pere, Peter M'Leod, fils, Jacob Trubshaw, i'l'Iichel Sim;-.rd et Francrois Desbiells.
" Indictement pour riot et resistance et el11]1cchement violent al'execution d'un 'Yarrant d'un 
" Juge de Paix.-Temoins, Chas. Prevost, Joseph Barras, John Schilling.-Vrai Bill. 

(Signe) " W. G. SHEPPARD, President." 

Et rapporte et trouve Vrai Bill. 

Et dans Ie meme Terme un acte d'accusation endossc comme suit:-

" Cour du Banc du Roi, Quebec, Terme de Septcmbrf', I830.-Le Roi contre Peter 
" M'Leod, Robert ~Ia"tin Brownson, Peter l\I'Leod. fils, ?-lieliel Simard, Joseph Pia "london, 
" Alexander Schmidt, Oxibie Bergeron et Jacqups Sylvester.-IndictemE ;It pour vol.-Te
" moins, Rober Cowie, Kod Marcoux, Jean Ba~,tiste Rouillard, \\,illiam Davis.-l'{.1 Bill. 

(Signe) " W. G. SHEPP ABD, President." 

Fut mis devant Ie Grand Jury et rapportc-No Bill. 

Et dans Ie mcme Terme, un acte d'accusation endosse comme suit:-

" Cour du Banc du Roi, Quebec, Terme de Septembre, 1830.-Le Roi contre Peter 
" M'Leod, pere, Robert Martin Brow!1son, Pet~r M'Leod, fils, Mic~lel Simard, Jacques Syl
" vester Oxibie Bergeron, Jean BaptIste SchmIdt, Alexander SchmIdt et Joseph Plamondon. 
" Indictement pour un riot, ayoir assailli et battu un nomme Robert Cowie, et autres, et avoir 
" enleve de force de la garde et possession legale du dit Robert Cowie, divers meubles et effets, 

" et 
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" Robert Cowie, divers goods and chattels, and conyerting t~e same to their own ~e.-Wit
" nesses, Robert Cowie, Elie Bouchard, J. Bte. Romllard, Elie Boucher.-True Bill. 

(Signed) " W. p. SHEPP ARD, Foreman." 

Was preferred before the Grand Jury and returned and found a True Bill. 

And that at the same Term a Bill of Indictment ~ndorsed as follows :-

" Court of King's Bench, Quebec, September Term, 1830.-~e King ag8;inst Michel 
" Simard.-Indictment for Assault and Battery.-Wltness, Wm. DaVls.-True Bill. 

(Signed) "W. G. SHEPPARD, Foreman." 

Was preferred before the Grand Jury, and found and returned True Bill. 
.. - j 

W. GREEN, Clerk of the Crown. 

No. 12. 

Certificate of WILLIAM GREEN, Esq., Clerk of the Crown for the District of Quebec, containing 
,a specification of Indictments preferred in the Court of King's Bench at Quebec, in Sep
tember Term, 1830, at the instance of Servants of William Lampson, against Servants of 
the Hudson's Bay Company. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF } 
QUEBEC. 

I certify, that at His Majesty's Court of King's Bench for the District of Quebec, . 
begun and holden at the Court House in the City of Quebec, for the cognizance of all 
crimes and criminal offences, on Tuesday the twenty-first day of September, in the year of 
our Lord one thousand eight hundred and thirty, and in the first year of the Reign of our 
Sovereign Lord William the Fourth, by the Grace of God of the United Kingdom of Great 
Britain and Ireland, King, Defender of the Faith, before the Honourable Jonathan Sewell, 
Esquire, Chief Justice of the Province of Lower Canada, and the Honourable James Kerr, 
Edward Bowen, and Jean Thomas Taschereau, Esquires, Justice,s of His Majesty's said 
Court of King's Bench ;-A Bill of Indictment was preferred before the Grand Jury, indorsed 
as follows, that is to say :-

" Court of King's Bench, Quebec, September Term, 1830, the King against William 
" Davis.-Indictment for maliciously and feloniously shooting at one Robert Martin Brown
" son.-Witnesses, R. M. Brownson, John Savard.-Ignoramus. 

(Signed) "W. G. SHEPPARD, Foreman." 

Was returned Ignoramus. 

And at the same Term a Bill of Indictment indorsed as follows :-

" Court of King's Bench, Quebec, September Term, 1830.-The King against William 
"Da~, Franc;ois Delorier, a?d John Benson.-:-Indictment for maliciously and feloniously 
" shooting at one Robert Martm Brownson.-WItness, R. M. Brownson.-No Bill .. 

(Signed) "W. G. SHEPPARD, Foreman." 

Was returned no Bill. 
And 
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" et avoir converti icemr a leur usage.-Temoins, Robert Cowie, Elic Bouchard, J. Bte. 
" Rouillard, Elie Boucher.-Vrai Bill. 

(Signe) " W. G. SHEPPARD, President." 

Fut presente au Grand Jury et rapporte Vrai Bill. 

Et au meme Terme un acte d'accusation endosse comme suit :-

" Cour du Bancdu Roi, Quebec, Terme de Septembre, 18;30.-Le Roi contre Michel 
" Simard.-Indictement pour assaut et batterie.-Temoins, Wm. Davis.-Vrai Bill. 

(Signe) " W. G. SHEPPARD, President." 

Fut mis devant Ie Grand Jury, et trouvc et rapportc Vrai Bill. 

,V. GREEN, Greffier de la Couronne. 

No. 12. 

Certificat de WILLIA:\1 GREEN, Ecuyer, Grdfier de 1(( Couronnc pour Ie District de Quebec, 
contenant une specification des actes d'a(,(,lfsation present~,~ dalls la Coltr du Bane du Roi, a 
Quebec, dans Ie Terme de Septembre, 1830, a /' iI/stance des servitcllrs de William Lampson, 
COlltre les servitfurs de la Compagnie de ta Baie d'Hudson. 

PROVINCE DU BAS-CANADA. 

DISTRICT DE} 
QCEBEC. 

Je certifie, que dans la Cour du Banc du Roi de Sa l\I:~jestl- pour Ie District de Quebec, 
commencee et tenue a la Cour de Justice dans Ia Cite de Qu0bec, pour la connaissance de tOllS 

les crimes l't offenses eriminelles, Ie mardi vingt-et-unieme jour de Septembre, dans l'annee de 
notre Seigneur mil-huit-cent-trente, et dans la premiere annee du regne de notre souverain 
Seigneur Guillaume Quat):'c, par la grace de Dieu, Hoi du Royaume-Uni de la Grande Bre
tagne, et d'Irlande, defenseur de la Foi, devant l'Honorable Jonathan Sewell, Ecuyer, Juge
en-Chef de la Province du Bas-Canada,'et les Honorables James Kerr, Edward Bowen et Jean 
Thomas Taschereau, Ecuyer, Juges de la dite Cour du Banc Roi de Sa :JIajcste; un acte d'ac
cusation fut porte devant Ie Grand Jury, endosse commc suit, c'est-a-savoir: 

,. Cour du Banc du Roi, Quebec, Terme de Septcmbre, 18:30, Ie Roi contre "Tilliam 
" Davis.-Indictement pour avoir tire malicieusement et felonieusement sur un nomme Robert 
" Martin Brownson.-Temoins R. M. Brownson, John Savard.-Ignoramus. 

(Signe) " 'V. G. SHEPPARD, President." 

Lequel fut Iapporte Ignoramus. 

Et qu'au meme Terme un acte d'accusation endosse comme suit:-

" Cour du Banc du Roi, Quebec, Terme de Septembre, 1830.-Le Roi contre \Villiam 
" Davis, Fran<rois Delorier, et John Benson.-Indictement pour avoir tire malicieusement et 
" felonieusement sur un certain Robert Martin Brownson.-Temoins, R. NI. Brownson.
No Bill. 

(Signe) " W. G. SHEPPARD, President." 

Fut rapporte No Bill. 
Et 
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. And that at the same Term a Bill of Indictment indorsed as follows:-

" Court of King's Bench, Quebec, September Term, 1830, the King against Phillip, an 
"Indian, Fran<;ois, an Indian, Andreole, an Indian, and Laurent Denis, an Indian.-In
" dictment for maliciously and feloniously shooting at one Louis Houpe.-Witnesses, Louis 
" Houpe and Joseph Martineau.-Ignoramus. 

(Signed) "W. G. SHEPP ARP, Foreman." 

Was preferred before the Grand Jury, and was retruned Ignoramus. 

And that at the same Term a Bill of Indictment indorsed as follows :-

" Court of King's Bench, Quebec, September Term, 1830.-The King against Philip 
"an Indian, Fran<;ois, an Indian, Andreole, an Indian, and Laurent Denis, an Indian.
" Indictment for maliciously and feloniously shooting at one Joseph Martineau and Louis 
"Hupe.-Ignoramus .. 

(Signed) "W. G. SHEPPARD, Foreman." 

Was preferred before the Grand Jury and returned Ignora'ffi:us. 

And that, at the same Term, a Bill of Indictment, indorsed as follows:-

" Court of King's Bench, Quebec, September Term, 1830.-The King against EHe 
" Boucher,-Indictment for Robbery,-Witnesses, Pecotlegun, an Indian.-Ignoramus. 

(Signed) "w. G. SHEPPARD, Foreman." 

Was preferred before the Grand Jury and returned Ignoramus. 

w. GREEN, Clerk of the Crown. 

No. 13. 

Letter from Lieutenant-Colonel GLEGG, Secretary to His Excellency the Administrator of thi: 
Government, to JAMES STUART, Esquire, His Majesty's Attorney-General. 

SIR, 
Castle of St. Lewis, Quebec, 8th December, 1830. 

I am commanded by His Excellency the Administrator of the Government to transmit 
the accompanying letter from Mr. Davidson, with a case connected therewith, and to request 
you will give an opinion and report on the latter, for his Lordship's information, and fortlle 
guidance of Mr. Davidson. ' 

I have the honour to be, Sir, 

Your most obedient humble servant, 

(Signed) J. B. GLEGG, Secretary. 

The Hon. J. STU AR T, Attorney-General. 
No. 14. 
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Et qu'au meme Terme un acte d'accusation endosse comme suit :-

" Cour du Banc du Roi, Quebec, Terme de Sc>ptembre, 1830.-Le Roi contre Philippe, 
" Sauvagc>, Fran<rois, Sauvage, Andreale, Sauyage, et Laurent Denis, Sauvage.-Indictement 
" pour ayoir malicieusemc>nt et fclonieusement tire sur un nommc Louis Hupe.-Temoins, 
" Louis Hupe et Joseph Martineau.-I(llIormJlus. 

(Signe) " W. G. SHEPPARD, President." 

Fut presente au Grand Jury et fut rapporte Ignoramus. 

Et qu'au ml':ne Terme un acte d'accusation endosse comme suit:-

" Cour rlu Banc du Roi, Quebec, Terme de Septembre, 18.'30.-Le Roi contre Philippe, 
" Sauvage, Fran<rois, Sauvage, Al1dreole, Sauvage, et Laurent Denis, Sauvage.-Indicte
" ment pour avoir malieieusement et felonieusement tire sur les nommes Joseph Martineau et 
" Louis Hupc.-lgnQramus. 

(~igIl6) " \V. G. SHEPPARD, President." 

Fut porte devant Ie Grand Jury et rapporte Ignoramus. 

Et qu'au meme Terme lID acte d'accusation endosse comme snit :-
, 

" Cour du Banc du Roi, Quebec, Terme de ~eptemhre, 1830.-Le Roi contre Elie 
" Boucher.-Indictement pour vo1.-TC!lllJins, Pecotleg-un, Sauvage.-Ignoramus. 

(Signc) " "c. G. SHEPPARD, Presi.dent." 

Fut porte devant Ie Grand Jury et rapportc Ignoramus. 

(Signc) \V. G REE?\, Greffier de la Conrollne. 

No. l:3. 

Lettre du Lieutenant-Colonel GLEGG, Secrftaire de Son Excellence l' Administrateur dtl Gouucr
nement, a JAMES STUART, Ecuyer, Procureur-General de Sa Mojeste. 

Clu1teau St. Louis, Quebec, ~ Decembre, 1830. 
MONSIEUR, 

J'ai re<ru ordre de Son Excellence l' Admillistrateur du Gouvernement de "ous transmettrc 
la lettre ci-jointe de M. Davidson, avec un cas y relatif, et de VOltS prier de donner une opi
nion et de faire rapport sur Ie dernier, pour l'information de sa Seigneurie, ct pour la conduite 
de M. Davidson. 

J'ai l'honneur d'ctre, Monsieur, 

votre tres-humble et tres-obeissant serviteu.r, 

(Signe) J. B. GLEGG, Secremire. 
A l'Hon. J. STU AR T, Procureur~General. 

D No. 14. 
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No. 15. 

Correspondence between LIEUTENANT COLONEL GLEGG, Secretary to His Excellency Lord 
A¥.lmer, Governor in Chief of Lower Canada, and JAMES STUART, Esquire, His Majes
ty s Attorney General for the said Province, relating to certain qui tam actions brought 
against Mr. Rober.t Cowie, Chief Factor, William Davis, and Elie Boucher, Clerks, in the 
service of the Hudson's Bay Company. 

No. 15. (I.) 

Letter from LIEUT. COL. GLEGG, Secretary to His Excellency LORD AYLMER, Administrator 
of the Government of Lower Canada, to JAMES STUART, Esq. Attorney General. 

Castle of St. Lewis," Quebec, 22d Nov.ember, 1830. 
SIR, 

I am directed by His Excellency Lord Aylmer, to transmit to you the enclosed copy of 
a petition from the Hudson's Bay Company, praying that a licence may be granted to them, 
~heir Agents and Servants, to distribute Spirituous Liquors to Indians within the seigniory of 
Mille Vaches, and at all other posts and places occupied by the said Company, for the purpose 
of trade, within this Province, rl,nd I am to request that you will be pleased to state to me, for 
His Excellency's information, whether he is empowered, by the laws now in force, to grant the 
licence prayed for, and whether it is expedient that the said prayer should be grant"ed. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

Hon.'JAMES STUART, Attorney General. 
(Signed) J. B. GLEGG, Secretary. 

True Copy, J. STUART. 

No. 15. (2.) 

Petition from the Hudson's Bay' Company to His Excellency the Administrator of the 
Government, referred to in tlteforegoing Letter. 

To H~s Excellency Lord Aylmer, Knight Commander of the Most Honourable Mi-
lItary Order of the Bath, &c. &c. &c. _ 

The Humble Petition of the Hudson's Bay Company 

RESPECTFULLY REPRESENTS, 

That your Petitioners are Lessees of the Seigniory of " Mille Vaches," in the District of 
Quebec, under a lease from the proprietors thereof, granted in the year 1822, with an exclu
sive right of trading with the Indians within its limits; and carryon their trade with the In
dians there, at the Post of Portneuf, situated within the said seigniory. 

That your Petitioners as a commercial company, more particularly engaged in the fur. 
trade, and having establishments at Portneuf and other places within this Province, for the pur
pose of carrying it on, in the course of their transactions and intercourse with the Indians, have 
by their agents and servants necessarily been the channel by which rum and other spirituous 
liquors have come into their hands. , 

That it never entered into the contemplation of your Petitioners, that such a circumstance 
co~d be. con~idered. as illegal, nor do they conceive that they have in any man,ner offen?ed 
the laws m tIus partICular. But Mr. Lampson, the present Lessee of the King's Posts, havmg 
lately attempted by every means in his power to drive the Hudson's Bay Company from the 
. possession 
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No. 15. 

Correspondance entre ie LIEUTENANT-COLONEL GLEGG, Sccretail'e de Son Excellence Lord Ayl
mer, GOIU'l:rucur-en-Chef du Bas-Canada, et JAMES STUART, Ecuyer, Procureur-General 
de Sa Majeste pour la dite Prol'incc, rclatil'clI/cllt a certaines actions qui tam intentees 
contre M. Robert COlcie, principal Facteur, William Davis et Elie Boucher, commis, au ser
vice de la Compagnie de la Baie d' Hudson. 

No, 15. (1) 

Lettre du LIErl'.-CoL. GLEGG~ Secrelaire de Son E;rcellence LORD AYUIER, Adnzinislrateur du 
GOlll'crnement dlt Bas-Canada, a JAMES STUAHT, Ecr. Pl'oclircIIJ'-GeJlfral. 

1\10NSIEUR, 
Chateau St. Louis, Quebec, 22 Novembre, 18.'30. 

J'ai re<;:u ordre de Son Excellence Lord Aylmer, de vous transmettre la copie ci-inclusc 
d'une Petition de Ia Compagnie de Ia Baic d'Hl~dsOll, demandant qu'iI lui soit aceordc [I dIe et 
a ses agellS et sen·iteur.~, une licence pour distrihuer tIl'S liqueurs ."piri ~I[('use'i alL'( Sauvag('~ 
(lans Ies Iimites de la Seigneurie de Mille-Vachcs, et a tous Ies autres POf;te<; et places OCCHpeS 
par l~ dit,e Compagnie, pour les fins du commerce, dans cette Province, et j'ai [t vous prier de 
vouIOlr bIen rapporter, pour l'information de Son ExcelIencC', . i elle est uutorisee, par Ies Lois 
mainteuant en force, d'accorder Ia licence demandee, et et s'il est expedient que Ia elite deman
de soit octroyce. 

J'ai l'honneur d'ctre, ::\Ionsieur, 

votre tres-humble et obeissant serviteur, 

L'Hon. JAMES STUART, Procureur-Genera1. 

Copie conforme. J. STUART. 

(Signe) J. B. GLEGG, Secretaire. 

No. 15. (2) 

Petition de fa Compagnie de la Baie d' Hudson a Son Excellence I' Administrateur du GoU('erne
ment, mentionnee dans la lettre precedente. 

A Son Excellence Lord Avlmer, Chevalier Commandeur du Tres-Honorable Ordre 
Militaire du Bain, &c. &c. 

• L'Humble Petition de la Compagnie de Ia Baie d'Hudson, 

REPRESENTE HU:\1BLE:\IEXT, 

Que vos Petitionnaires sont locataires de la Seigneurie de Mille-Vaches. dans Ie District 
de Quebec, en vertu d'un bail des prol'rietaires Il'icelle accordc en l'anllee 1 ;-;2~, avec Ie droit 
exclusif du Commerce avec les Sauvages dans l'l-tendue de ses limites, et y font Ie Commerce 
avec les Sauvages au Poste de Portneuf situe dam Ia dite S(·igneurie. 

Que \'os Petitionnaires comme ·Compagllie CIlllllllcrciale plus particulierement engagee 
dans Ie Commerce des Pelleteries, et ayant des etahlissemens [I, Portneuf, et autres places cn 
cette Province a la fin de faire leur Commerce, dans Ie cours de leurs transactions et relations 
avec les Sauvages, ont ete necessairement par leurs agens et employes Ie canal par Iequel Ie 
rum et autres liqueurs fortes sont venus entre leurs mains. 

Qu'il n'est jamais venu dans l'idee de vos Petitionnaires qu'une pareille circonstance pllt 
etre regardee comme illegale, non plus qu'iIs pen'ient avoir en aul!une maniere agi contre les 
Lois a cet egard. Mais M. William Lampson, Ie ?ermier actuel des Postes du Hoi, ayant 
dernierement essaye par to us les moyens en son pouvoir de chasser la Compagnie de Ia llaie 

d'Hudson, 
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possession of the Post of Portneuf and the Seigniory of .Mille 17aches, for his own private pur
poses, has by the means of one George Linton laid informations against Robert Cowie, 
William Davis, and Elie Boucher, three of the agents and servants of your Petitioners 
(founded upon the Ordinance 17 Geo. III. c. 7, made to prevent th.e selling of strong liquors 
to the Indians without License from the Governor, &c. of the Prov1l1ce of Quebec,) for sell
ing and distributing liquors to Indians at Portneuf aforesaid; and although your Petitioners are 
fully convinced that the said ?rdinance was neve: i~tended to apply to trading co~panies having 
a right to traffi.~ with the IndIans, and alth~ugh It I~ app~rent that th;se procee~mgs are vexa- I 

tious, and carr;?d on for the purpose of pflvate gam, wIthout any VIew to the mterests of the 
public ;-yet your Petitioners, for greater security in preventing the vexatious and oppressive 
application of the said ordinance for the past, and guarding against the same misapplication of 
it to their future dealings and intercourse with the Indians, are desirous of obtaining for them
selves and their aforesaid agents and servants, a pardon for any acts of this nature done in past 
time, and full authority to them for the future, to distribute liquors to the Indians, without 
which they could not carryon their lawful trade. 

Wherefore your Petitioners humbly pray, that your Excellency will be graciously pleased 
to grant to your Petitioners, their agents and servants, and particularly to the said Robert 
Cowie, William Davis, and Elie Boucher, His Majesty's free pardon for all offences of like 
nature for the past (always excepting any right that may be found to have accrued to the said 
George Linton, in the penalties sued for,) and that your Excell,ency will also be graciously 
pleased to grant the said Hudson's Bay Company, their agents and servants, a licence to 
distribute spirituous liquors to the Indians within the Seigniory of Mille Vaches, and at all 
other posts and places occupied by the said Company for the purposes of trade, within this 
province. 

And your Pditioners shall ever pray, &c. &c. 

(Signed) JAMES M'KINZIE, 

Agent for the Hudson's Bay Company. 

Quebec, 20th November, 1830. 

A True C~py, (Signed) J. B. GLEGG, Secretary. 

No. 15. (3.) 

Letter from J. STUART, Esq. Attorney-General to Lieut.-Col. GLEGG, Secretary, ~c. 

SIR, 
Quebec, 25th November, 1830. 

I have been honoured with the commands of His Excellency Lord Aylmer, transmitting 
a copy of a Petition from the Hudson's Bay Company, in which they pray that a Licence ma,y 
be granted to them, their agents and servants, to distribute spirituous liquors to Indians, within 
the Seigniory of" Mille Vaches," and at all other posts and places occupied by the said 
Company, for the purpose of trade, within this Province; and requiring me to state, for His 
Excellency'S information, whether he is empowered by the laws now in force, to grant the 
licence prayed for, and whether it is expedient that the said prayer should be granted. 

In obedience to His Excellency'S commands, I have perused the Petition which His Ex
cellency has been pleased to refer to me, and have the honour to state, that this petition has 
evidently been preferred, in consequence of the opinion entertained by the agent of the Hud
son's Bay Company, that the provisions of the Provincial Ordinance, 17 Geo. III. c. 7 *, pro
hibiting the sale of strong liquors to Indians, without licence, are still in force, and applicable 
to that company.-But this epinion is erroneous. The provisions referred to, by a subsequent 
Provinc~al Ordinance (31 Geo. III, c. 1 t,) have been repealed, as to all traders, except those 

., Vide copy of this Ordinance in Appendix,Post. No. 15. (10.) 
t Vide copy ofthis Ordinanoe in Appendix, Post, No, 15. (ll.) 

at 
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d'Hudson, de la possession du Poste de Portneuf et de Ia Seigneurie de Mille-Vaches dans des 
vues d'interets indi"iduel, a par Ie moyen d'un nomme George Linton informe contre Robert 
Cowie, William Davis et Elie Boucher, trois Ill'S agens et serviteurs de vos Petitionnaires, se 
fondant sur l'Ordonnance 17. Geo. III, chap. 7, faite pour empecher Ia YCl1te de liqueurs fortes 
aux Sauvages, sans licence uu Gouverneur, &c. &c. de Ia Province de Quehec, pour ayoir 
,'endu et distribue des liqueurs fort('s aux ~am'ages d Portneuf sllsdit; Et quoique vos P eti
tionnaires soient pleincment convaillcus que Ia dite Ordonnance n'a jamais de entendue comme 
de\'ant s'appliquer aux Compagnies de CommercC' ayant Ie droit de trafiquer an'e les Sauvages, 
C't quoiqu'il soit cyident que ces procdures sont Yl'xatoirl's et qu'elles ne sont pourstliyil'~ que 
dans des vues d'interet personnel, dall'i aUClllIC yue d'illtl·l'l·t public, vos Pditiollnaires pour plus 
grande surete et pour pr{'\"E'nir touk application vexatoire d ('ppn''';'ii':e dL' la dite Ordonnance 
)lour Ie passe, et pour Sl' garder de la meme mC";lpplication el'ic('lle :1 leurs relations ct commerce 
a l'avenir {t\'cc les Sallyag-('~, desire lit obknir pOllr eux et Ipurs aU:l'llS ct serviteur~ sllsdi i 'i, Ie par
don pour tout acte dl' cette nature pour ll' passe:' et pleille autoritl' pour eux a l'av('nir de dis
tribuer de . .; liqueurs alL",{ SU!l\'ag-('s, :.;allS quoi it He pourraient faire alIer leur Comllll'rn' le-
gitime. . 

Aces caw.;C's, YOS Petitionnaires cl.'maIlfL·nt lmmhlem('nt qu'iI p!ais('gracieusement :1 YCJtl'e~ 
Excellence d'accorrler a YOS P{·titionnaires, :1 leurs ageJls et sl'nifl'\lI'<';, et sur tout aux «tits 
Robert Cowie, William Davi'i et Elie Boucher, h" plein pardon de Sa :;\Tajest~ pour tOllte (Of
fpHse d'une semblable nature po1ll' If' passt'o (L'::l'l'pt~ tOlljOuro.; tout droit qui )1ellt t·tre resulte an 
,lit George Linton sur les pellalites demandet's) et qu'il plai,.;(· g-raeieusemen~. dlls.~i a Votre Ex
cellence d'aceorder a Ia dite soci6te de la Bail' d'HlIIlsOll, [1 Iem,.; a~'l'lIS et sen'iteurs, lIlle li
{'C:'nce pour distribuer dl's liqueurs fortE'S alL'( Sauva~:p'i flalls Il·."; Iimitf's de let Seig-neurie de 
:'Iille-Vaclll'''' et alL",{ autres Postes et places OCCUl'l'S par Ia dite Compagnie pour de~ fins (1.", 

Commerce dans la dite Province. 

Et vos PetitioHnaires ne cesseront de prier. 

(Signc) J}ll\IES ~\I'KENZIE, 

.\g-ellt de la Compagnie de la Eaie d'Hudson. 

Quebec, 20 X01'embre, 1830. 
Pour vraie copie. J. B. GLEGG, Secretaire. 

No. 15. (3) 

Lettre de J. STUART, Procureur-General, au Lieut.-Col. GLEGG, Secreta ire, <tc. 

Quebec, 2;j ...Y()cembre, 1830. 
MONSIEUR, 

J'ai ete honorc des ordres de Son Excellence Lord Aylmer, transmettant une Petition de 
la .compagnie de la Baie d'Hudson dans Iaquelle ils demalldent qu'illeu;, soit accorde a eux et 
a leurs agens et serviteurs une licence pour distribuer des liqueurs fortts au.'·: Sauvages d~ns 
les limites de la Seigneurie de Mille-Yaches et aux autres Postes et Placl's OCCUpl'S par la dIte 
CompaO'nie, pour faire Ie Commerce dans la dite Province, et me demandant de rapporter pour 
l'infor~ation de Son Excellence si eUe a autorite par les Lois maintenant en force d'accorder la 
licence demandee et s'il est expedient que la dite demande soit accordee. 

En obeissance alL'I( orores de Son Excellence j'ai lu la Petition qu'il a plu a Son Excel
lence de me renvoyer, et j'ai l'honneur de soumettre, que cette Petition est e-videmment pre
sentee en consequence de l'opinion qu'a la COl)1pagnie de la Baie d'Hudson 9ue les dispositions 
de l'Ordonnance Provinciale 17 Geo. IV. c. 7. *' prohibant la vente de lIqueurs fortes aux 
Sauvages sans licence, sont encore en force et qu'eUes s'appliquent a cette Compagnie. Mais 
eette opinion est erronee. Vne Ordonnance subsequente (31 Geo. III, c. ~,) t a re~oque les 
dispositions dont il est fait mention, a l' egard de tous les Commercrans, exceptc ceux qUI ont nne 

." Voir oopie de cette Ordonn.'lnce dans I' Appendice ci-apr: s, No. Vi. (10) 
t Voir copie de cette Ordonnance dans l' Appendice ci.apres, rio. 15. (II) 

residellce 



32. APPENDIX .. 

at a fixed residence, in a settled part of the Province, who are !equir~d to have a lice~ee for 
keeping a house of public entertamment. They are, therefore, mapplicable to the dealings of 
the Hudson's Bay Company, in their Seignioryof " Mille Vaches," and neither the pardon, 
nor the licence applied for, is necessary. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) J. STUART, 
Attorney-General. 

Lieut.-Col. GLEGG, Secretary, &c. &c. 

True Copy, J. STUART. 

No. 15. (4.) 

Letter from Lieut ... Col. GLEGG, Secretary, cS-c. to J. STUART, Esq. Attorney-General. 
, 

Castle of St. Lewis, Quebeq, 19th January, 1830. 
SIR, 

I am directed by His Excellency the Administrator of the Government, to transmit to you 
the accompanying two applications from Messrs. Neilson, Duchesnay, and Wilson, Justices of 
the Peace, soliciting the professional assistance of the Advocate-General in certain suits or ac
tions, tried before them, the decisions in which are about to be removed to the Court of 
King's Bench, by writs of " Certiorari;" and I am to request, that you will state your 
opinion, as to the course it would be advisable to adopt, in regard to these applications for 
the assistance of the Advocate-General, instead of yours, on the ground of your having 
already delivered an opinion in opposition to the decisions given by the applicants in the cases 
in question. 

I have the honour to be, Sir, 

Your most humble, obedient servant, 

Please return me the two enclosures. 
(Signed) J. B. GLEGG, Secretary. 

Honourable JAMES STUART, Attorney-General. 

True Copy, J. STUART. 

No. 15. (5.) 

Herefollow the applications in tkeforegoing Letter. 

SIR, 
Quebec, 14th January, 1831. 

• . 'Ye'beg leave to aCCJ.uaint y~ .that we have. been served, s0!lle weeks ago, with. a notice, 
InformIng. us, that a certam conVIctIOn at the SUlt of George Lmton, qui tam, agamst Elle 
&llcher, rendered on or about the 30th of November last, is about being removed· in the 
Courto£ King's 'Bench by virtue ·of a Writ of Certiorari pI:ayed for on behalf of the Defen'!' 

\. daIlt •. ·'This conviction took place on information. filed against the Defendant, for distributlng 
: "'. ~,.- liquors 
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l'esidence fixe dans une partie etablie de la Province, pour lesqucls il est necessaire de se munir 
a'une licence pour tenir maison d'entretien public. C'est pourquoi eHes sont inapplicables 
aux transactions de la Compagnie de la Baie d'Hudson dans la Seigneurie de Mille-Vachei, 
et ni Ie pardon ni la licence demandes ne sont necessaires. 

J'ai I'honneur (l'etre, Monsieur, 

votre tres-obcissant sen-iteur, 

(Signc) J. STUART, Procureur-GeneraL 

J.ieut. Col. GLEGG, Secretaire, &c. &c. &c. 

Pour vraie copie. J. STCART. 

No. 15. (4) 

Lettre du Lieut. Col. GLEGG, Scrra({ire, L)·('. a J. STUART, Ea. Procureur-Gfll(ral. 

Chateau Saint Louis, Quebec, In Janvier, 1830. 
l\IO~SIEl-R, 

.T'ai ordre de Son Exccllencc I' Administrateur du Gouvernement, de vous transmettre les 
fleux applications accompag'nallt la pl't!sente, de la part MM. NeilsoIl, Duchesnay et \Vilsoll 
JUg-I'" de Paix, demandant l'a""i~tance professionnelle de l'Avocat General dans certaines pour
"Ilite" on actions, plaidces de,-ant eux, desquelles les decisions sont sur Ie point d'etre pOft~e~ 
de\-ant Ia COUf du Bane du Roi, par writs de ., ('fI'ti(J}'(fri;" et j'ai :1 vous prier de donner 
votre opinion sur la man,llt' qu'il serait [t propos d'adopter, a l'egard de ces applications POUl' 

l'a",jstallC'l' de l' Avoeat-Gcneral, au lieu de la Ylltre, sur ce que YOUS avez deja donne nne opi. 
nioll ell opposition aux decisions donnees par It's requerans dans Ie,", causes en question. 

J'ai l'honneur d'etre, Monsieur, 

votre trcs-humble et trcs-obeissant serviteur, 

J. B. GLEGG, Secretaire. 
Yeuillez hien renvoyer Ie;; incluses. 

(Signe) 

L'Honorable JA;\IES STli ART, Procureur-General. 

Pour copie conforme. J. STtTART. 

No. IS. (5) 

Ci-suivent les applications mentionnees dans la lettre precedente. 

Quebec, 14 Janvier, 1831. 
MONSIEUR, 

Nous demandons a vons informer qu'on nollS a signifie, it y a quelques semaines, une no
t.ice, nous informant, qu'une certaine conviction a la poursuite de George Linton, qui tam, 
'Contre Elie Boucher, rendue Ie ou vers Ie 30 Novembre dernier, est sur Ie point d't:tre port~l~ 
devant la Cour du Bane du Roi, en vertu d'un writ de certiorari demande de la part du de
fendeur. Cette conviction eut lieu sur I'information produite contre Ie defendenr pcur avou 

E distrihy.= 
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Liquors to Indians without Licence, at a pm:ce c!llled Portneuf, in the. COtiHty or Saguenay, irt 
the DiStrict of Quebec. We are, therefore, desIrous to secure the assIStance ()f oile of,the LaW' 
Officers of the Crown on our behalf, (as convicting Magistrates,) not only tc) support the judg
ment by us rendered, but also to afford us the necessary l~gal ~s~istan.ce, to make out such 
conviction in due form of law ;-and as we are aware, from an opmlOn gIven by the Attorney
General, that he differs materially with us, in the matter in question, 'Ye! therefore, resp~ctfully 
solicit the professional assistance of the Advocate General, whose 0pullon on the questIon ac
cords perfectly with our own. 

We have the honour to be, &c. &c. &c. 

(Signed) J. NEILSON, J. F. 
J. B. DUCHESNAY, J. P. 
THOS. WILSON, J. P. 

Lieut.-Col. GLEGG, Civil Secretary. 

True Copy, (Signed) J. B. GLEGG, Secretary. 

1"0. 15. (6.) 

Quebec; 14th January, 1831. 
SIR, 

'Ve beg leave to acquaint you tIIat we have been served, some weeks ago, with two seve
ral notices, informing us that two certain convictions, the one at the suit of George Lihtol't, 
qui tam, against Robert Cowie, and the other against William Davis, rendered on or about 
the 30th November last, are about being removed in the Court of King's Bench by virtue of 
two Writs of Certiorari prayed for on behalf of the Defendants. These convictions took place 
on information filed ag'ainst the Defendants, for distributing Liquors to Indians, without Li
cence, at a place called Portneuf, in the County of Saguenay, in the District of Quebec;
we are, therefore, desirous to secure the assistance of one of the Law Officers of the Crown on 
our behalf, as convicting Magistrates, not only to support the judgments by us rendered, but 
also to afford us the necessary legal assistance to make out such convictions in due form of law. 
And as we are aware, from an opinion given by the Attorney-General, that he differs mate
rially with us in the matter in question, we, therefore, respectfully solicit the professional as
sistance of the Advocate General, whose opinion accords on the question with our own. 

,\Ve have the honour to be, &c. &c. &c. 

(Signed) J. NEILSON, J. P. 
J. B. DUCHESNA Y, J. P. 
THOS. \VILSON, 'J. P. 

Lieut.-Col. GLEGG, Civil Secretary. 

True Copy, (Signed) J. B. GLEGG, Secretary. 

No. 15. (7.~ 
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distribue des liqueurs aux SauvagE's sans licence, a un lieu appele Portneuf, dans Ie Comte de 
Saguenay, dans Ie District de Quebec. C'est pourquoi nous desirons nons assurer l'assistance 
d'un des Officiers en Loi de Ia Couronne de notre c{lte (comme ctant Ies Magi,;trats qui avons con
vaincu) non seulement pour appllyer Ie jllgement rendu par nous, mais anssi pour nous donner l'as
lIistance legale necessaire pour mettre telle conviction en due forme de Loi ;-et comme il est a 
notre connaissance, d'apres une opinion donnce par Ie Procureur-GenC-ral, qu'il differe essen
tiellement avec nous sur la matiere en question, nous sollicitons en consequence l'assistance pro
fcssionnelle de I' Avocat-Gcncral, dont l'opinion sur Ia question s'accorde parfaitement avec 
la notre. 

Nous avons l'honneur d'ctre, &c. &c. &c. 

(Signe) J. NEILSON, J P. 
.T. B. DUCHl':SNA Y, J. P. 
THOs. WILSON, J. P. 

Ueut. Col. GLEGG, Secretaire Civil. 

Pour copie con forme. (Signe) J. B. GLEGG, Secretaire. 

No. 15. (6) 

Quebec,}.! Jallricr, 1831. 
1\loNsJEun, 

~ous demandons a vous informer, qu'on nous a signifie il y a quelques pemaines, deux di
"ersE'S notices, nous informant que deux certaines convictions, l'une a la pour~uite de George 
Linton, qui tam, contre HC\!l'rt Cowie, et I'autre contre 'Villiam Davis, rendues Ie ou \"('rs Ie 
:>0 ~ovembre dernier, sont ~ur Ie point d'ctre portees devunt la, Cour du Banc du Roi, en Yl rtll 
de deux \\Tits de " certiorari," demandc8 de Ia part des defendeurs. Ces convictions eurent 
lieu sur I'information produite contre Ie8 dCfendeurs, pour avoir distribue des liqucurs aux Sau
,'ages, sans licence, a un lieu appele Portneuf, dans Ie Comtt~ de Saguenay, dan,; Ie District de 
Quebec ;-e'est pourquoi no us desil'Ons nons assurer l'assistance d'un des Officiers en Loi de Ia 
eouronne de notre cote, ('omme etant Ies l\fagistrats qui avons convaincn, non seulcment pour ap
puyer les jugemens par nous rendus, mais aussi pour nous donner I'asi'>istance legale necessaire 
pour mettre telles convictions en due forme de Loi. Et comme il est :1 notre connaissance, 
d'aprcs nne opinion donnee par Ie Proeureur-Gcneral, qu'il differe essentiellement avec nous 
sur la matiere en question, nOllS sollicitolls en consequence respectneusement I'assistance pro
ft!ssionnelle de I' Avocat-GcneraI, dont I'opinion s'accorde sur la qu.estion avec Ia notre 

Nous avons l'honneur d'ctre, &c. &c. 

(Signe) 

Lieut. CoL GLEGG, Seeretaire Civil. 

Pour copie conforme. J. B. GLEGG, Secretaire. 

J. NEILSON, J. P. 
J. B. DUCI1ESNAY, J. P. 
THOS. 'VILSON, J. P. 

No. 16. (7) 
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No. 15. (7.) 

Letter from JAMES STUART, Esquire, His Majesty's Attorney-General, to LIEUT.-COLONEl, 
GLEGG, Secretary, ~c. 

Quebec, 29th January, 1831. 
SIR, 

I have heen honoured with the command~ of His Excellency the Administrator of 
the Government, signified in your letter of the 19th in st., transmitting two applications from 
Messrs. Neilson, Duchesnay, and Wilson, soliciting the professional assistance of the 
Advocate General, in certain suits or actions tried before them, the decisions in which are 
about to be removed into the Court of King's Bench, by certiorari; upon which His 
Excellency has been pleased to require my opinion, as to the course it would be advisable 
to adopt, in regard to these applications for the assistance of the Advocate General, 
instead ()f mine, on the grOlmd of my having already delivered an opinion in opposition to 
the decisions given by the applicants in the cases in question. 

In order that His Excellency may be made acquainted with the nature of the applica
tions referred to in your letter, and the considerations on which they rest, it seems necessary 
to explain some particulars, for the information of His Excellency. 

By the Provincial Ordinance 17 Geo. III. c. 7, four distinct legislative provisions were 
enacted, restrictive of trade and intercourse with the Indians. By the first a special licence in 
writing was required, from the Governor, or from His Majesty's agents or superinttlndants for 
Indian affairs, or from the commandants of the different forts, or from such person as the Go
vernor might empower to grant it, to authorize the sale of spirituous liquors to Indians, and 
the sale of liquors to them, without a licence, was prohibited, under a penalty, for the first of
fence, of 5t., imprisonment for a period not exceeding a month, and the forfeiture of his li
cence to keep a tavern, if the liquors should be sold by an innkeeper: for a second and sub
sequent offence the penalty and imprisonment were doubled: by t~e second of the said 
enactments, the purchase of clothes or arms from Indians was prohibited, under like penalties: 
by the third all persons were prohibited from settling in any Indian Village or in any Indian 
Country, within the Province, without a licence from the Governor, under a penalty of lot. for 
the first, and 20i. for every subsequent offence: By the fourth all persons were prohibited from 
carrying goods, for the purpose of trade, beyond cet:tain limits on the Rivers Ottawa and iro
quois, or into any other parts of the Province upon lands not granted by His Majesty, with
out a pass or permit in writing, from the Governor, under a penalty of 501. 

These regulations requiring licences, which established a monopoly of the Indian trade 
in the hands of the Colonial Government, and even of its subordinate officers, to be exercised 
only subject to its pleasure, were derived from the policy by which the Indian trade had been 
regulated under the French Government, previous to the conquest, and might, perhaps, be 
justified by the then state of the c~untry, and of the neighbouring Provinces, which WE:re at 
that time in open rebellion,-by the expediency of preventing foreign influence and treasonable 
practices among the India~ tribes,-and by considerations of public policy, which some years 
after ceased to exist. In tlie altered circumstances of the country, in 1791, very different views 
suggested themselves to the Government, and instead of shackling trade, by the inconvenient 
restrictions above-mentioned, it was deemed wise and proper to free it from such restraints, and 
throw it open to the King's subjects, without distinction. This was effected by the Provincial 
Ordinance 31 Geo. III. c. 1, in the preamble to which it was stated to be expedient to the 
prospllrity of commerce, that it should be unclog'ged with unnecessary impediments. With this 
view the Legislature, in the 3d section of the latter Ordinance, declared its intentions and will 
in the following words-" And to the end that the trade to the Western Districts, and Indian 
" CouQtries, may be free and open to all His Majesty's subjects, in every part qf His Majesty's 
" Inland Dominions and Territories whatsoet'er, Be it enacted, that from and after the pub
" lication of this Act, it shall not be necessary, for any of His Majestv's subjects carrying on 
" trade, or other stated residents of this Province, to take out any wh~re, or fll'om any person 
" or persons, any licence, pass, permit, or other writing whatsoever, for going into, or tradinlT 
" with ~he Indians or other inhabitants of tIle 'Vestern Countries, Districts or Counties of th~. 
"~rovince, 01 Territories wltalsoever, or for the carrying or conveying thither, or elsewhere, 
" III boats, battealL~, or canoes, any goods, wares or merchandizes, or provisions, or other ef
." fects; not specifically prohibited, Qr for returning with the same, or any part thereof, &e., 

" rwl! 
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No. 15. (7) 

Lettre de JA:\IES STUART, Procnreur-G(fI/ral de Sa Majeste, au, LIEUT.-COLONEL GLEG(;, 

Secretai:'e, ~S'C. 

Quebec, ~9 Ja7lcier, 18:31. 
MO:\SIEUR, 

J'ai eu l'honneur de reeevoir Ips onlres (IL' Son Excellence l' Allministratenr dn Gouverne
ment, signifiL's dans votre kttre du 19 l'llllrant, transmettant deux applications de ::\1:\1. ~cilsoll, 
Duchesnay l't \ Yilson, sollicitant l'a;sistalll'e 1 r()fc~sionnelle de l' Avocat-Gl'lll:raI, dans eertainel'l 
poursuitcs ou actions pbi(kes devant eux, detiquelles lcs Gl'ci"illJlS ~()nt sur le !Joint d'('tre por
tel'S deyant In COul' du Banc du lhi, par " cl'J'tio/'(lI i ;" sur quoi il a pIll :I Son Excellence dl' 
l'equcrir mon opinion, ,'ur In marche l!u'il serait a propos d'adopter :1 l'cI!:ard de ('CS applications 
pour l'a,;~istance de l'Avocat-Gcneral, au lieu de In mieunc, sur ('c que j'aurais dtja donne Ullt" 

opinion en opposition au..~ dL'cisions dOlln(l'~ 11ar les requerans dans les ealN'S en question. 

Pour que Son Excellence soit mi~c au fait de In nature rll''; appl~cations mentiollnees dall" 
votre lettre, l't des considL'rations sur l("'(pwlks elles reposent, il semble IlL'eL'ssaire d'entrer dans 
(pll'lques detail.;;, pour l'information de ;';Oll Exccllenc<" 

L'Ordonnancc P" ;yincble 17 Gco. II I, c. 7, contenait qnatre dispositions l(gislatiY('s dl~
tinctes, restreigna: tie Commeree et Ie relations ant' les ~auv;,g'l'~, La prellli':'re requiert une li
cenee speciale par cerit, du Gouverneur, ou (ks agens ()u surintt'lId:lIlS de ~a :\Iajestc pour les affai
re~ ~all\'''g'l''', ou des cvmlll:tllllans des tlijfel'~':l'; forts, ou de telles autres personnes ql:e Ie Gou
verneur pourra autoriser a en donner, pOll!' auto riser :: vendre des liqueurs spiritul'uses au..'{ Sall
vag<"', et Ia \"ente de liqueurs :1 il'l'UX, ,~,t1lS licene(', fut d{ofendue, S!lU" peine, pour In. premiefl' 
offellse, de £ 5 d'amende, d'emprisOlllll'llll'nt pour une p{oriode n'('xt'L,(lant l'as Ull mois, et cll' la 
perte <i., "<t lieence p'Jur tenir 1II1l' cuuerge, si les liqueurs l'tai('nt HlIdul's par un auberg-iste : 
pour une seconde et snh'i,:,(tuentc ofIell,;e l'amende ':t l'empri."'onnement etaient doubks: la St'
conde des ditt's dj,.;positiolls prohihait l'achat de hanks et arJll('~ des ;,);lll\"ages, sous les memes 
pewtlites: par la troi"il'me, il ctait (ll,fl'l\(hll' de s'etablir dans aUl'un village Sauvag'(' ou pay" 
~auvage, dall'; la Province, ~alls une r l'IlCe du Goun'meur, sous une pellalite de £ 10 pour 
la premiere otfl'Il'if', l't tlt~ [~(), pOLlr toute offense subs0quente. La quatrieme dcfendait a 
fouks persolllH'" de porter el"", ('lfpis, pour it's traficp:er, au-dela de ccrtailll's limites sur les Ri
yil'\'l'S des Outaouais et 'Ies IroqLloi~, ,'ll dans aucune autre partie de Ia Prodnce sur tit'S terres 
non COlll'L,<I.:C-; par Sa :\1:0es[0, sans Ull(' p,\.~:;e ou permis pur ccrit tlu Gouverueur, sous ttL,' 

pcnalite de {,J/). 
(\'S reglemens requcrans des licences, lesc]lH'ls ctablissaient un monopole du COmn1l'fC!' 

Satn';l'rc entre !t,,.; mains d II GOli\'l'fIll'ment Colonial, ct I11l'nH' de i"l'S Officiers subordonn0s" 
pour r~etre l'Wl'CC (tile SOliS leur bon jJlaisir, ctaient une suite de Ia politique par Iaquelle Ie 
Commerl'e avec It'S SallY<t,u:es etait. rt'~~Ie ";(lI,S Ie Gouvcl'l\ement 6"1\(:ai~, avant Ia conquete, et 
pouyaient l,cllt-etre se trOll\'('r j 1l~1 ihl'S par l't:;tat du pays aln!'s, et til'S Provinces voisines, qui 
etaient dans c(' temp" I'n I'fbcllion om"el'te,-par l'expediellce d'empecher toute il1fiul'u:1' 
ctrangere cl pratiques tr:litres~('s cl\lyuir lieu parmi II'S tribus ~au\ag'''''';, et par lites considera
tions ci.e police puhliq1lC', qui <juelqll""; ~lil:t":l'S aprcs cesscl'ent d'existl'r. Aprcs Ie changemel1t 
'Survenu dans Ies Cll'l'OIl~taJ}('l"-; llll pays, ('n 1791, des \'lIl'S bien diff(rentes se presenterent nll 
Gonverncment, et au !iell de gl-ner Ie Commerce, par Ies n'''trietiolls illeollvenables ci-dessus 
mentiollliies, on crut qll'il L,t,\it sage et :1 propos de Ie dl,harr,l,,:er de c('s restrictions, et de 1e 
laisser libre a tous Ies SlIjds du Roi, ~a:J .. ; di:o.tinction. (,'(,."t c(' que fit l'Ordopnance Provineiale 
;31 Gl'(), III, c" 1, dans l~ priamblIIe de laquelle ill'st dcda.rc qu'il est exp~dient pour la pros
lllritl (IU Commerce, qu'iI soit dclinc de t,;ut emptchement inutile. Dalls cette vue, Ia Lcgis
iature ,hilS la 3e. ~l'('til'll de cette del'lli~r(' Ordonnance, declare ses intentions et sa yolontl'
dans Ie, • Nm .. 's suivans; " Et afin (jiil' Ie Commercc dans Ies Districts d'ouest et les pays ~~_:l
" V,wps paj:;,;!, ttre lihrc et ouvert a tOllS Ies fiddes ~lljets de Sa Majestc dans t011tes et chaqut:> 
" pa;(ic des ~)(Imaipe~ pt .Territoires quelco?ques, qu'il ~oit s,tatue ,par Ia dite autorit? que de
" pui" et apn:s Ia JlubhcatlOll de Cl t Acte, II ne sera POlllt necessmre pour ancun sUJet de Sa 
" Majl>C(:" qui fait 1 .. Commerce c" remr autres rL'si(~ens dans ce~te. Province de ~re.lldre nulle 
" pert, III d'aucunp personnc ou pej'sGIl!l('s, aucune lIcence, permlsslOll, on autre ecnt quelcon
" que p{)ur aller et commercer avec les ~~'~lIvages OU autres habitans des Pays, District QU 

" COlPt~ «'Ouest de cette Province ou Territoires quelconques, ou pour porter ou transportei" 
., dans ces entlroits on autres 1 arts en chaloupes, bateaux ou canots, aUCUIlS efrets ou marchan-

" dise& 
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" nor to subject traders to take out licences for t~e sale of spiri.tuous liquors to In~ians, ex.cept at 
" a fixed residence in a settled part of the Provmce, for keepl1lg a llouse ofpublzc entertaznment, 
" as is required by an Act of Parliament passed in the 14th year o~ His Majesty's Reign,"·&c. 

By the 6th section, the third enactment above-mentioned, by which it was made penal to 
settle in Indian villages, or countries, without a licence, was repealed, except as to suc~ per
sons only, as not being His Majesty's subjects should arrive at any fort, post, or place, where 
any magistrate might reside, and should not within twenty-four hours thereafter, take tJle oath 
of allegiance to the British Crown,. &c. . . .. 

By the two sect~ons l!0w cIted, .the!egulatlOns aboY~-mentlOned, by whI.ch lIcences 
were required, for tradmg WIth, an~ sellmg ~Iquors to, the !ndians, were repeale~, . m the ~ost 
unequivocal terms; and the necessIty of a lIcence for settlIng among them was dIspensed WIth, 
not only as to the King's subjects, bJ.lt even as to aliens, who might take the oath of allegiance. 

Upon the passing of tpis last ordinance, the inconvenient shackles on t~e Indian trade 
which had previously existed, ceased; and, from that period to the present, no licence for trad
ing with, or settling among the Indians, within the limits of this province, has been issued; nor 
was it ever attempted, within my knowledge, till the institution of the qui tam actions referred 
to in your letter, to render it penal to trade with Indians, or sell liquors to thelllf without a 
licence, in the unsettled parts of the country. . 

The trade with the Indians in the unsettled seigniories, contiguous to the King's posts, 
as well as in all other parts of the province, has been carried on, without licences. While Mr. 
Lampson under an assignment of a lease of the King's posts, has for several years carried on 
trade there with the Indians, the Hudson's Bay Company, as lessees of contiguous unsettled 
seigniories, have, in like manner, and as had been done by their predecessors in possession of 
those seigniories, carried on trade with the Indians, without licences. 

It is under these circumstances, that one George Linton, a constable of this place, at the 
instigation and expense, there is no doubt, of Mr. Lampson, and for the purpose of harassing 
and annoying the Hudson's Bay Company, in their Trade, caused qui tam actions to be brought, 
in his name, towards the close of last autumn, against Robert Cowie, a Chief Factor of the 
Hudson's Bay Company, having the charge and management of their trade within the seigniory 
of Mille Vaches, and against William Davis, a Clerk, and Elie Boucher, a hired Servant, act
ing under the orders of Mr. Cowie, for penalties supposed to have been incurred by them, by 
the sale of Spirituous Liquors, to Indians, without a Licence, contrary to the provisions' of the 
above-mentioned Ordinance of 17 Geo. III. c. 7. 

After the institution of these acti.ons Mr. M'Kinzie, the Agent of the Hudson's Bay 
Company, not aware, it would appear, that there had been an express repeal of the provisions 
of this Ordinance, requiring Licences, and considering the actions to be vexatious and mali
ciolL'" applied to His Excellency, for a pardon for the past, and a Licence for the future, in 
order to obviate the abuse which had been and was likely in futureto be made, of the provisions 
of the Ordinance. This application llaving been referred to me, by order of His Excellency, 
I had the honour, in my report of the 25th November last, of stating, for His Excellency'S in
formation, that dle provision of the Ordinance, on which these actions had been grounded, was 
repealed, by the above-mentioned Ordinance of the 31st Geo. III. c. I. and that neither par
don, nor license, as prayed for, on the part of the Hudson's Bay Company, was necessary.
These actions, it would appear, were afterwards brought under the cognizance of John Neil
son, J. B. Duchesnay, and Thomas 'Vilson, Esquires, as Justices of the Peace, before whom it 
was urged that the provisions of the Ordinance in question had been repealed, and, it would also 
appear, that my report and opinion to His Excellency to this effect was produced and read to 
these magistrates, who preferring the conclusion to which they were led by their own legal 
knowledge, to the opinion of the Attorney-General, held the provision of the ordinance to ~e 
in force,. and imposed a fine of 51. and an imprisonment of twenty-four hours, on each of tqe 
Defendants. Alt~ough all. the c~rcumstances. co~mected 'Yith these prosecutions were fully di~
closed to the Maglstrates, mcludmg the apphcatIon to HIS Excellency for a pardon, they, not
withstanding, immediately issued their warrants against Messrs. Cowie and Davis, w110 weJe 
then at Mille Vacbes, distant upwards of one hundred and fifty miles from Qlle~c,. to .1~J"iQg 
tp~m up, at the then most inclement season of the year, to undergo an impri.sQ~ent. o( t)v~ntJ-
fo).U' hours at tqe latter Plac~. .. 
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it ruses on provisions ou autres effets qui ne sont pas specialement prohibes, ou pour revenir 
c, a.vec tels effets ou aucune partie d'iceu..x, &c. ni assujettir les Commerc;ans a prendre des li
" cences pour vendre des liqueurs fortes aux Sauvages, excepte lorsqu'ils ont une residence 
" fixe dans nne partie etablie de la ~rovince pour tenir une auberge, comme il est requis par 
" un Acte du Parlement passe dans la quatorzieme annee du ltegne de Sa Majeste." 

.La 6e. Section revoque la troi8ieme disposition ci-dessus mentionnee, par laquelle on n'en
courait une penalite en s'etablissant dans les villages ou pays Sauvages, sans une licence, si ce 
n'est a l'egard des personnes seulement qui n'etant pas sujets de Sa Majeste, arriveraient a un 
fort, poste ou place ou pourrait resider quelque Magistrat, et qui sous vingt.·quatre heures 
apres, ne preterait pas Ie serment d'allegeance ala Couronne Britannique. 

Les deux Sections main tenant citees revoquent dans les termes les moins equivoques, les 
reglemens ci-dessus rapportes, par lesquels il fallai~ prendre des liqueurs pour Commercer avec 
les Sauvages et leur vendre des liqueurs; et on a dispense de la necessitc de prendre une licence 
pour s'etablir parmi eux, non seulement pour les sl~ets du Roi, mais meme pour les aubains, 
qui pourraient preter Ie serment d'allegeance. 

A la passation de cettederniere Ordonnance, les restrictions incommodes qui avaient existe 
auparavant cesserent; et a compter de cette periode jusqu'au temps actuel, il n'a ete emane au
cune licence pour commerc~r avec les Sauvages, ni pour s'ctablir parmi eux, dans les limites de 
cette Province; et jamais non plus n'a-t-on essaye, a rna connaissance, jusqu'a l'institution des 
actions qui tam mentionnees dans votre lettre, de'rendre penal de CommerceI' avec les Sau
vages, ou de leur vendre des liqueurs, sans licence, dans les parties non etablies du pays. 

Le Commerce avec les Sauvages dans les Seigneuries incultes, contigu("s aux Postes du 
Roi, de meme que dans toutes les autres parties de la Province, s'est fait sans licences. Pen
dant que M. Lampson, en vertu d'un transport d'un bail des Postes du Roi, a pendant plusieurs 
annees fait Ie Commerce avec les Sauvages, la Compagnie de la B.aie d'Hudson, comme loca
taire des Seigneuries incultes contigues, a, de la meme maniere, et comme l'avaient fait leurs 
predecesseurs en possession de ces SeiO"neuries, fait Ie Commerce an~(' les Sauvages, sans 
licences. /:) . 

C'est sous ces circonstances qu'un nomme George Linton, constahle de cette place, a 
l'instigation et aux frais, sans aucun cloute, de ~f. Lampson, et dans la vue de harasser la Com

. pagnie de la Baie d'Hudson, dans son Commerce, fit sortir en son nom des actions qui tam, vel'S 
la fin de l'automne dernier, contre Robert Cowie, principal Facteur de la Compagnie de la 
Baie cl'Hudson, ayant la charge et conduite dll Commerce de la Compagnie dans la Seigneurie 
de Mille-Vaches, et contre " illiam Davi~, commis, et Elie Boucher, engage, agissant SOllS les 
ordres de 1\1. Cowie, pour les penaEt(,; qu'il" etaient supposes avoir encourues ell vendant des 
liqueurs spiritueuses aux Sauvages, sans une licence a cette fin, en contravention aux disposi
tions de l'Ordonnance ci-desslls )!1('lltionne de la 17e. Geo. III, c. 7. 

Apres l'institution de ces actions, M. lWKenzie, l'agent de la Compagnie de la Baie 
d'Hudson, ignorant, a ce qu'il paraitrait, qu'il y avait eu line revocation expresse de cette Or
donnance, qui requerait des licences, et regardant les actions comme etant malicieuses et vex
atoires, s'adressa a Son Excellence, pour demander pardon pour Ie passe, et licence pour l'ave
nir, afin de prevenir l'abus qu'on aurait fait et qu'on ferait naisemblablement par la suite des 
dispositions de cette Ordonnance. Cette application m'ayant ete renvoyee, par l'ordre de Son 
Excellence, j'eus l'honneur, dans mon rapport du 25 Novembre dernier, d'exposer, pour l'infor
mation de Son Excelhmce, que Ia disposition de i'Ordonnance sur laqnelle ces actions avaient 
etc fondCe~, ctait revoquee, par l'Ordonnance ci-dessus mention nee de Ia :31e. Geo. III, c. I, et 
que ni Ie pardon, ni Ia licence demand6s de la Compagnie de Ia Baie ({'Hudson, n'etaient nc
cessaires. Ces actions, a ce qu'il paraltrait, furent ensuite amenees so us la connaissance de John 
Neilson, J. B. Duchesnayet Thomas Wilson, Ecuyers, comme Juges de Paix, devant Ie que Is 
il fut maintenu que les dispositions de l'Ordonnance en question avaient ete revoquees, et il 
paraitrait aussi que mon rapport et mOll opinion a Son Excellence a cet effet furent produits et 
Ius aces Magistrats, qui, preferant la conclusion a Iaquelle ils furent conduits par leurs propres 
connai~sances legales, a ropinion du Procureur-General, tinrent la disposition de l'Ordonnance 
pour etre en force, et imposerent une amende de £5, et un emprisonnement de vingt-quatre 
heures, a cllacun des defendeurs. Quoique toutes Ies circonstances lices avec ces poursuites 
furent pleinemeni decouvertes aux Magistrats, y compris l'application faite d Son Excellence 
pour obtenir pardon; malgre cela ils emanerent immediatement leurs warrants contre MM. 
Cowie et Davis, qui etaient alors a Mille-Vaches, eloigne de plus de cent cinquante milles de 
Quebec, pour Ies faire amener, a cette saison rigoureuse de l'annee, pour subir un emprisonne
ment de vingt-quatre heures a cette derniere place. 

C'est 
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. It is to induce the Government of this Province to sustain these proceedings, as being le-
gal and justifiable, that Messrs. Neilson, Duchesnay, and Wilson have addressed to His Excel-
lency the applications mentioned in your letter. . 

On these applications I have, in the first pl3;ce, to observe, that after the report and· 
opinion above referred to, which I have given on the subject of these actions, I cannot, of 
course, contrary to the conviction of my understanding, and. my sense of official duty, afford 
to the Magistrates the assistance they desire. But I deem it also to be my duty, respectfully 
to submit, for the consideration of His Excellency, that the Magistrates above-named in my 
humble opinion, have no claim, nor is it fit or expedient that ,they should receive, the assistance 
for which they apply, from any of His Majesty's law servants, at the public expense. 

The reasons for this opinion, t beg leave respectfully to state, are the following:

lst.-Magistrates have not, and cannot be supposed to have, any interest in sustaining 
the validity of their judgments, when carried before a superior tribunal, by a writ of certio
f'lJ1"I:. The person interested in this object is the private prosecutor, or informer, by whom 
these judgments have been solicited, and on whom it is incumbent, for his own interest, 
and at his own expense, to take such steps as he may be advised, to maintain and render effec
tual the judgments or convictions which he has obtained. In these particular cases, there:
fore, it is the proper duty of Lintoll, the informer, to maintain the validity of the convictions 
in question, at his own expense. . 

2d.-1f there be any deviation from the principle now expressed, such deviation, I hum
bly apprehend, ought only to take place, in cases where, on the grounds of public pJllicy 
or interest, it might be expedient that the convictions and judgments of Magistrates should 
he sustained; in which cases, it would be reasonable and proper, that the services of Counsel 
for the Crown should be afforded, in support of the decisions of the Magistrates, at the public 
('xpens('. 

3d.-In these particular cases there are, in my humble opinion, no grounds of public 
llOlicy or interest, to make it fit or expedient, that the Magistrates should have the support of 
the Crown Officers, at the public expense; on the contrary, considerations of this nature mili
tate, conclusively, against any such support. In the cases referred to, the Magistrates have 
taken upon themselves to enforce the provisions of a law which, it is most manifest, were re
pealed thirty-nine years ago,-provisions which have since remained a dead letter-which are 
wholly inapplicable to the present state and condition of the Province,-and which, if now in 
force, it would be the first care of the Legislature to repeal, without delay; and these provi
sions have been so enforced, at the instance of a party, not actuated by fair motives, under cir
cumstances of peculiar hardship to the persons affected by them, and in direct opposition to the 
opinion of the first law officer of the Crown. 

These being the reasons on which my opinion is grounded, I have only further respectfully 
to observe, that if they do not afford satisfaction, the subject admits of being referred to other-

. of His Majesty's law servants. . 

I have the honour to be, sir, 

Your most obedient, humble servant, 

(Signed) 

Lieut.-Col. GLEGG, Secretary, &c. &c. &c. 

True Copy, J. STUART. 

J. STUART, 
Attorney-General. 

So. 15, (8,) 
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C'est pom' induire Ie Gouvernement de cette Province ~ soutenir ces pro cedes, comme 
,'·tant Iegaux et justifiables, que MM. Neilson, Duchesnay et Wilson ontadresse a Son Excel
lence les applications mentionnees dans votre lettre. 

Je dois en premier lieu observer, a l'egard de ces applications, qu'apres Ie rapport et l'opi
nion mentionnes ci-dessus, que j'ai donnes au sujet de ces actions, je ne puis, comme de raison, 
contre la conviction de mon entendement, et Ie sentiment de mes devoirs officiels, donner aux 
Magistrats l'assistance qu'ils desirent. Mais je crois qu'il est aussi de mon devoir, de S(lU

mettre respectueusement, pour la consideration de Son Excellence, que les Magistrats ci-de:-,;
~us nommcs n'ont, dans mon humble opinion, aucnn droit d'avoir, non plus qu'il est a propos Ott 

('xpedient qu'ils recroivent l'assistance qu'ils demandent, d'aucun des serviteurs en Loi de Sa 
Majeste, aux frais du public. 

Les raisons de cette opinion, je demande a l'exposer respectueusement, sont les sui
vantes :-

lo.-Les Magistrats n'ont pas, et ne peuvent L'tre supposes avoir, auenn interet a maintc
nir la validitc de leurs jugemens, lorsqu'ils sont portes devant un tribunal superieur, par un writ 
de certiorari. La personne interessee dans cet objet est Ie poursuivant prive, ou denoneiateur, 
par lequel ces jugemens ont ctc sollicites, et qui doit pour son propre interet et a ses propres 
frais, prendre telles mesures dont il pourra etre avise, pour maintenir et rendre effectifs les 
jugemens ou convictions qu'il a obtenus. Ainsi dans ces causes particulieres, c'est Ie devoir 
propre de Linton, Ie dCnonciateur, de maintenir la validite des convictions en question, a ses 
propre frais. 

20.-S'il y a quelque deviation du principe maintenant exprimc, telle deviation, je Ie 
pense humblement, ne doit avoir lieu que dans des cas ou, par des raisons de police ou d'intefi·t 
public, il pourrait etre expedient que les convictions et jugemens des Magistrats fussent sup
portcs; dans lesquels cas, il serait raisonnable et :1, propos de fournir les services des Officiers 
de Ja Couronne, a l'appui des decisions des Magistrats, aux depens du public. 

30.-Dans ces cas particuliers Ii n'y a, a mon humble avis, aucuns principes de politiquc (In 

(l'interet public, qui rende a propos ou expedient, que les Magistrats aient Ie support des Officiers 
de la Couronne, aux frais publics; au contrairc, des considerations de cette nature militent, d'une 
maniere conclusive, contre toute telle assistance. Dans les causes en question, les Magistmts 
ont pris sur eux-memes de mettre en force les dispositions d'une Loi qui, il est tres-evident, 
avaient ete revoquees il y avait trente-neuf ans,-des dispositions qui sont restees depuis unc 
lettre morte,-qui sont tout-a.-fait inapplicables a. l'etat et a la condition actuelle de la Pr<c
vince, et qile, si elles etaient en force, ce serait Ie premier soin de la Legislature £Ie revoquer. 
sans delai; et ces dispositions ont etc ainsi mises en force, a \'instance d'une partie, ll1ue p,.r 
aucun motif £Ie justice, sous des circonstances particulierement £lures aux personnes qu'cHes 
afi'ectaient, et en opposition directe a l'opinion du premier Officier en Loi £Ie la Couronne. 

Telles etant les raisons sur lesquelles est fondee mon opinion, il ne me reste plus qU'a re·· 
marquer main tenant, que si eUes ne satisfont pas, Ie sujet est de nature a pouvoir ctre ren
voye aUK autres serviteurs en Loi de Sa l\Iajeste. 

J'ai l'honneur d'ctre, Monsieur, 

votre tres-humble et tres~obeissant serviteur, 

Ljeut.-Col. GLEGG, Secretaire, &c. &c. &c. 

Pour copie conforme, J. STUART. 

F 

(Signe) J. STUART, 
Procureur-General. 

No. 15. (8) 
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No. 15. (s.) 

Letter from Lieut.-Col. GLEGG, Secretary, cS-c. to J. STUART, Esq., Attorney-General 
\ 

Castle of St. Lewis, Quebec, 12th February, 1831r 
SIR, 

With reference to the concluding paragraph of your official communication. of the 29th 
ultimo, I am commanded by His Excellency the Governor in Chief, to transmit for your in
formation, a copy of an instruction I have this day written, by His Lordship's orders, to the 
Advocate-General. 

I have the honour to be, sir, 

Your most obedient, humble servant,. 

(Signed) 

Honble. JAMES STUART, Attorney-Generat 

True Copy, J. STUART~ 

No. 15. (9.) 

J. R GLEGG, Secretary~ 

Letter from Lieut.-Col. GLEGG, Secretary, cS-c. to GEORGE V ANFELSON, Esq., Advocate-Gene
ral,. referred to in the foregoing Letter. 

Castle of St. Lewis, Quebec, 12th February, 1831. 
SIR, 

I am commanded by His Excellency the Governor in Chief, to desire you will afford 
your professional assistance in defending the Magistrates, Messrs. Wilson, Neilson, and Du
chesnay, in an action removed from the Quarter Sessions of the Peace, at Quebec, to the
Court of King's Bench, which will be brought before that court in the present term. 

I have to request you will immediately put yourself in conununication with the said 
Magistrates on the subject of this instruction. 

I have the honour to be, sir, 

Your most obedient, humble servant, 

The Advocate-General. 
(Signed) . J. B. GLEGG1 Secretary .. 

True. Copy, .J. B. GLEGG, Secretary. 

No. 15. (10.) 
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No. 15. (8) 

Lettre du Lieut.-Col. GLEGG, Secreta ire, &c. a JAMES STUART, Ecuyer, Procureur-G~n~/·al. 

Chateau Saint Louis, Quebec, 12 F~L'rier, 1831. 
MONSIEUR, 

En reference au paragraphe qui conclut votre communication officielle du 29 expire, j'ai 
ordre de Son Excellence Ie Gouverneur-en-Chef, de vous transmettre pour votre informatioll~ 
('opie d'une instruction que j'ai t'erite aujourd'lmi, par 1'orclre de sa Seigneuriea l' Avocat
·General. 

J'ai l'honneur d'ltre, Monsieur, 

votre trcs-humble et trcs-obeissant serviteur, 

(Signc) J. B. GLEGG, Secrctaire. 

L'Honorable JAl\IES STUART, Procureur-Gencral. 

Pour copie conforme. J. STUART. 

~o. 15. (9) 

Lettre du Lieut.-Col. GLEGG, Secreta ire, c)·c. a GEOItGE VAXFELSON, Ecuyer, Avocat-General, 
mentionnee dans la lettre priddente. 

Clulteau Saint Louis, Queoec, I:.! Pivrier, 18:31. 
1IOXSIEL'r., 

J'ai ordre de Son Excellence Ie Gouverneur-en-Chef, de vous prier de donner votre assis
tance professionnelle pour defendre les l\1agistrats 1\11\1. \Vilsoll, Neilson et Duchesnay, dUlls 
une action portee des Sessions de Trimestre de Ia Paix, a Quebec, a la Cour du Bane tin Roi, 
laquelle sera amenee devant cette Cour dans Ie present Terme. 

J'ai a vous prier de vous mettre imm6diatement en relation avec les dits l\Iagistrats sur Ie 
:sujet de cette institution. 

J'ai l'honneur d'ctre, Monsieur, 

votre tres-humble ct obeissant serviteur, 

(Sign6) J. B. GLEGG, Secretaire, 
L' A vocat-General. 

Pour copie conforme, J. B. GLEGG, Secrctaire. 

No. 15. (10) 
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No. 15. (10.) 

Anno Decimo Septimo Geo. III. 

CHAP. VII, 

AN ORDINANCE 

To prevent the selling of strong liquors to the Indians in the Province of Queb,ec, as also to 
deter persons from buying their arms or clothing, and for other purposes relatzve to the trade 
and intercourse with the said Indians. 

Whereas many mischiefs may be occa~ioned ~y the practice of sellin,g rum and ot~er 
strong liquors to the Indians! and of bUyIng the~r clothes, and arms! and .also by tradIng 
with the said Indians, or setthng amongst them, Wlthout a hcence, It IS ordaIned and enacted 
by His Excellency the Captain General and Governor in Chief of this Province, by and 
with the advice and consent of the Legislative Council of the same, That . 

I. From and ," after the pu?lica~ion of this Ordina~ce, no per~on or .p~rsons, whats~ever 
shall sell, distribute, or otherwIse dispose of, to any Indian or Indians WIthIn thIS Pro,vInce, 
or to any other person or persons for their use, any rum or other stron~ liquors, of what 
kind or quaiity soever, or shall knowingly or willingly suffer the same, In any manner, to 
come to the hands of any Indian or Indians, without a special licence in writing, for that pur
pose first had and obtained, from the Governor, Lieutenant Governor, or Commander in Chief 
of this Province for the time being, or. from His Majesty's agents or superintendents for 
Indian affairs, or from His Majesty's Commandants of the different forts in this Province, or 
from such other person or persons as the Governor, Lieutenant Governor, or Commander in 
Chief of the Province, for the time being, shall authorize for that purpose. 

Every person offending herein shall, for the first offence, forfeit the sum of five pounds, 
and suffer an imprisonment for any time not exceeding one month, and for the second, and 
every subsequent offence, shall forfeit ten pounds, and suffer an imprisonment for any time 
not exceeding two months. " 

If the person so offending be a publican, innkeeper, or retailer of strong liquors, he 
shall over and above the said penalty and imprisonment, be rendered incapable, from the 
day of his conviction, of selling or retailing liquors to any person whatsoever, notwith
standing any licence that he may have for that purpose, which licence is hereby declared to 
be null and void, from the day of his conviction. 

II. From and after the publication of th~s Ordinance, no person or persons whatsoever shall 
purchase or receive in pledge, or in exchange, any clothes, blankets, fire-arms, or amunition be
longing to any Indian or Indians within this Province, under a penalty of five pounds, and im
prisonment for any time not exceeding one month, for the first offence, and ten pound's and im
prisonment for any time not exceeding two months, for the second, and every other subsequent 
o~oc~ . 

III. From and after the publication of this Ordinance, it shall not be lawful for any 
person to settle in any Indian village, or in any Indian country w:ithin this Province, without 
a licence in writing from the Governor, Lieutenant Governor, or Commander in Chief of 
the Province for the time being, under a penalty of ten pounds for the first offence, and 
twenty pounds for the second, and every other subsequent offeqce .. ' 

IV. It shall and may be lawful for any person or persons whatsoever; to sue for the penal
ties and forfeitures aforesaid, by information before one or more of the Commissioners of the 
Peace of the District in which any offence against any of the above articles of this Ordinance 
shall have been committed; who is, and are hereby authorized and required to hear and deter
mine such information, in a summary manner, and upon the oath of one credible witness, (being 
some other than the informer himself,) and to inflict the said imprisonment, and to levy the said 
penalties or forfeitures, together with the costs of suing for the same, by a warrant to seize and 
se,ll ~he ~oods or lands of the offender~. Provided always that such information shall be brought 
withIn SIX calendar months from the tIme that the offence shall have been committed, and not 
after. ' 

V. Fro,m and after the publication of this Ordinance, no person shalt, under any pretence 
~hatever, send or carry any goods, wares, merchandize, or provisions, for the purpose of trad
Ing, above the foot of the Long Falls on the River Ottawa, or than St. Regis on the Iroquois 

River, 
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No. 15. (10) 

Anno Domirw Septima Geo. III. 

CHAP. VII. 

ORDONNANCE. 

Qui difend de l'clldre des liqueurs fortes oll:r Sauvoges dans la Province de Quebec, qui 
empeche aussi d'acheter leurs arlJl(,s et ltabillemens, et pour autres olo"ets concernant La iraite 
et Ie Commerce m'fC les dits Sa/wages. 

Pouvant arriver plusieurs malheurs de la pratique de vendre au.'C Sauvages de l'eau-de
vie et autres liqueurs fortes, d'acheter leurs armes et leurs habillemens, comme aussi de Com
mQrcer an'c les dits Sauvage~ ou de s'etablir avec eu.'C ~ans une permission; il est statue et 
ordonne par Son Excellence Ie Capitaine-General et Gouverneur-en-Chef de cette Province, 
de l'ayi" et consentement du Consl'il Lt-gislatif d'icelle ce qui suit, que 

1. Du jour et apres la publication de cdtc Ordonnance, que qui que ce soit ne vendra, 
distribuera ou autrement (li"posera a tOilS Sauvages en cette Provillce, ou a to us autres parti
culiprs, pour eux, aucunes eaux-de-vie ou autres liqueurs fortes de quelques sortes ou qualitC-., 
qu'elles soient, ou ne souffrira, en quelque malliere que ce soit, sciemment et volontairement 
qu'il en pan'ienne aucunes entre Ies mains de tous Sauvages, sans en avoir prcmierempnt 
obtenu une permission expl'pSS(' et par ecrit du Gouverneur, du Lieutenant-Gouverneur ou du 
Commandant en Chef de cette Provincl', ou des Agens ou Surintendans de Sa }\1ajeste pour 
It'S affaires des Sauyag-es, ou des Commandans des differens forts de Sa lVlajeste en cette Pro
vince, on d'antres que' Ie Gouverneur, Ie Lieutenant-Gouverneur ou Ie Commandant en Chef 
de la Province autorisera a cet effet. 

TOil" ceux qui y contreviendront encourront pour la premiere fois I'amende d'nne somme 
de cinq line.", et seront ell outre emprisonncs pour nn terns qui n'excedera point celui d'un 
moi..;, et en ca-,; de recidive ('t de tonte contravention subscquente, ils encourront l'amende de 
dix. line"i et seront ell outre l'll1prisonll('>s pour un terns qui n'excedera point celui de deux 
mo!...;. 

Si tel" contff'Yenans sont Cabaretiers, H()telier'i ou Marchands detailleurs de liqueurs 
f'Jrtes, ils seTOlIt en outre et par-dessus la dite amende et dit emprisollIlement, juges incapables, 
du jour et aprcs qu'ils en auront etc convaincus, de wndrC' ou detailler des liqueurs fortes a 
qui que ce puisse L-tre, nonobstant leurs permissions ,1 cet cgard, qui sont, par ces prcsentes, 
dcclarees du jour de leur conviction nulles et sallS effets. 

II. Du jour et apres Ia publication de cette Ordonnanc!', qui que ce soit n'achetera, ne 
recevra en gages, ni n'echangera aucuns habillemen~, com"C'rtes, fusils ou munitions de to us 
Sauvages en cette Province, so us peiJl(' d'une amende de cinq livres, et d'l'tre ,emprisonne pour 
un terns qui n'exccdera point celui d'un mois, pour la premiere contravention, et d'une amende 
de dix livres et d'ctre emprisonnc pour un terns qui n'exccdera point celui de deux mois en cas 
de recidive et de toute autre contravention suhs('>(luente. 

III. Du jour et apres la publication de cette Ordonnance, il ne sera permis a qui que ce 
soit de s'etablir dans aucuns Pays ou Villages Sam"ages dans cette Province, sans une permis
sion par ecrit du Gouverneur, till Lieutenant-Goll\'erneur ou du Commandant en Chef de la 
Province, sous peine d'une amend!' de dix livres pour la premiere contravention, et de vingt 
lin(,s en cas de recidive et de toute autre contravC'lItion suhsl-(luente. 

IV. II sera et pourra Nre loisible a qui que ce soit de poursuivre les dites peines et amen
des sur information devant un ou plusieurs Commissaires de Ia Paix du District dans Ie que 1 
toutes contraventions contre Ies articles ci-(lessus de cette Ordonnance auront ete commises, 
qui est et sont, par ces pr{sentes, autorises et requis d'entendre et decider telle informatipn 
~()mmairement, sur Ie serment d'un temoin digne de foi, (autre que Ie denonciatenr) d'infliger 
Ie dit emprisonnement, et de pre lever les dites amendes, avec les frais de poursuite, par un 
ordre de saisie et de vente de biens, meubles et immeubles des contrevenans: Pour"'l toujours, 
oue de telles informations seront faites dans les six mois du terns auquel les dites contraven
tions auront etc commises, et non apres. 

V. Du jour et apres la publication de cette Ordonnance, qui que ee soit, sous quelque 
pretexte que ee puisse etre, n'enverrl1 ou portera aueuus effets, denrees, marchandises ou pro
visions, dans Ie dessein de faire la traite, au-dessus du pied du Long Sault sur la Riviere des 

Outaouaii 
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River, or into any other parts of the Province u~on lands not granted by ~s Majesty, without 
a pass or permit in writing for the sa,me, to be slg!led by. the Governor, Lieutenant Governor, 
or Commander in Chief of the ProvInce for the tIme beIng, under a penalty of fifty pounds; 
which shall and may be sued for, at any time within the. space o~ twelve calendar months from 
the time of committing the offence, but not after,. by Infortnatl~n before any two or m?re 
Commissioners of the Peace, who are hereby authOrIzed and reqUIred to hear and determme 
such information, in a summary manner, and upon th~ oath of one credible witness .(being 
some other than the informer himself) and to levy the saId penalty, and the costs of sUlng for 
the same by a warrant to seize and sell the goods and lands of the offenders, and for want of 
goods or 'lands whereon t? levy th~ same, . to ~ommit ~he offe~der or offenders to the comm~n 
gaol, there to remain, WIthout baIlor maInprIze, untIl the saId penalty and costs shall be paid 
and satisfied, or the party otherwise discharged by due course of law. 

And further it shall and may be lawful for any person, having a warrant for that purpose 
under the hand and seal of anyone Commissioner of the Peace, or of any of His Majesty's 
Commandants of the different posts or forts in this Province, at present established, or hereafter 
to be established, who are hereby authorized and required to issue such warrant or warrants, to 
seize all such goods, wares, merchandize, or provisions as may be carried beyond the said li
mits, contrary to the directions of this Ordinance, and all and every the boats, batteaux, canoes, 
or other carriages whatsoever made use of in the transporting or conveyance of such goods, 
wares, merchandize, or provisions, together with the apparel and furniture of such boats, bat
teaux, or canoes, and the horses or cattle belonging to such carriages; and to proceed against 
the same by information, within the space of six months, in manner hereinbefore mentioned, 
before any two or more Commissioners of the Peace, who are hereby authorized and required 
to determine the same in manner aforesaid: and in case of condemnation, where no appeal 
shall be made from the same, or where no security shall be given for prosecuting any appeal in 
the manner hereinafter directed, or where, on such appeal, the said sentence of condemnation 
shall be confirmed, to cause the whole of the said seizure to be sold, and the monies arising 
therefrom, after deducting all reasonable charges, to be divided as hereinafter directed. 

If the owner or owners of any such goods, wares, merchandize, or provisions so seized, 
or the person or persons intrusted with the same, shall give good and sufficient security for 
producing the same, or paying or accounting for the value of them, in case of condemnation, 
such owner or owners, person or persons intrusted as aforesaid, shall recover the possession of 
all such goods so seized. 

All commandants of posts, not being commissioners of the peace, are hereby required to 
send such security, together with all informations and papers relative to such "seizure, and for 
want of such security, to send the goods, wares, merchandizes, provisions, boats, batteaux, 
canoes, or other carriages so seized, together with a certificate of the cause of seizure, to the 
commissioners of the peace residing nearest the place where such seizure shall be made, who 
shall proceed therein in manner herein before mentioned. 

VI. If any person or persons shall think him or themselves aggrieved by the judgment 
or determination of the said commissioners of the peace, it shall and may be lawful for such 
person or persons to appeal therefrom, at any time within twelve months from the time of giv
ing such judgment or determination, to the Governor and Council of this Province, any five or 
more of whom, (the commissioners of the peace who shall have given such judgment or deter
mination only excepted,) with the Governor, Lieutenant Governor, or Chief Justice, shall con
stitute a Court of Appeals for that purpose; who are hereby authorized fully to examine into 
the grounds and nature of the appeal, and the judgment or determination of the said commis
sioners of the peace to reverse, or affirm, according to the opinion of the major part of the said 
court of appeals :-and in case the same shall be reversed, the appellant shall be restored to all 
that he has lost by such seizure and condemnation, and be allowed such costs and charges as the 
said court shall award and adjudge. ' 

But no person shall be entitled to . such appeal, unless he shall have first given good and 
sufficient security for prosecuting the same, and paying all such condemnation money and costs, 
as shall be awarded by the court of appeals, in case the judgment and determination of the com-
missioners of the peace shall be affirmed. . 
. .upo~ such security so given, the levying of the penalty, and the sale of the goods, wares, 
merchandizes, boats, batteaux, canoes, or other carriages seized, shall be suspended and be 
made to abide the fi~al determin~tion and judgment of the court of appeals. ' 

VII. All penaltIes and forfeItures recovered by virtue of' this ordinance shall be divided 
and applied in the manner following, that is to say, after deducting the charges of prosecution 

from 
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Outaouiiis ou de Saint Regis sur la Riviere des Iroquois, ou dans toute autre partie de Ia Pro
vince sur les Terres non concedees par Sa Majeste, sans un passe-port ou une permission par 
ecrit signc du Gouverneur, £Iu Lieutenant-Gouverneur ou Commandant en Chef de Ia Pro
vince, sous peine d'une amende de cinquante livres, qui sera et pourra etre poursui,-ie, en tout 
tems, dans l'espace de douze mois du tems que la contravention aura l'tc commise, mais non 
aprcs, sur information pardevant deux ou plusieurs Commissaires de la Paix qui sout, par ces 
presentcs, autorises et requis d'entendre ct decider telle information sommairement sur Ie S('f

ment d'un temoin digne de foi, (autre que Ie denonciateur) et de pre lever la ditp <~mende et les 
frais de poursuite par un ordre de saisic ct de ycnte de biens, meubles et immeuldes d)iceux, 
d'envoyer tous tels contrevenans dans les Prisolls ordinaires, ou ils seront dCtenus, s~lns rep on
dans ou cautionnemens, jusqu'a cc que la dite amende soit prdevee, et per9ue, (;U que les 
parties soient lcgalement elargies. 

Et il sera en outre et pourra etre loisible a tout et un chacun qui aura un ordre :1 cet 
egard, sous Ie seing et sceau d'un des Commissaires de la Paix ou d'un dE-.'" Commandans pour 
Sa Majeste des differens Postes ou forts en cette Province, prcsentement etablis ou qui Ie se
ront a l'avenir, qui sont par ces prl'selltes autorisl-s et requis de ddivrcr de tels onlrl's, de saisir 
tous efl"ets, denrees, marchandises ou provisions qui pourront Ctre portees au de-l:l des dites li
mites en desobeissance aux reglemens de cette Ordonnance, ainsi que tous et chacun bateaux, 
chaloupes, canots ou autres yoitures quelconques servant Ii transporter ou voiturer tel. ... cffets, 
denrees, marcliandises ou prm"i"iolls, ensemble les agres et apparaux de tels bateam{, chaloupes, 
canots, ou autres, et Hllssi les chevaux et bl:tes a cornes appartenans a telles voitlln's, et de les 
poursuine sur information dam; l'espace de six mois, dens la maniere ci-dessus pre serite, par
devant deux ou plusieurs Commissairl's de la Paix, qui sont, par CPS presentes, autorises et 
requis de ks decider dans la forme ci-dessus; et dans Ie cas de condamnation, dont il ne sera 
pas intl'ljctc appel, ou qu'il n'aura point l'te donne de cautions de poursuivre l'appel, dans Ia 
forme ci-aprl's ordonnee, ou que dans tel appel la dite ~l'ntence de cOlldamnation aura etc con
firmee, d'ordonner la vente entit'l"e de toute Ia saisie, et <I'en prclcH'r I'argent, aprcs deduction 
faite de tous frais raisonnables, pour l'tre partage ainsi qu'ilest ci-aprl's ordollne. 

Si Ies Propril-tairl's (Ie tel ... I::'ffet~, denrees, marchandisl's et provi"ions aillsi saisis, ou tow; 
autres qui en sont cbarg-es, donnent bonnes et SUffiS<llltes cautions de les n'pr(..'cnter, ou d'en 
payer ou compter Ia valeur dans Ie cas de condamnation, tels Proprietaires ou to us autres re
couYreront la possession de tOllS tels cfrets saisis. 

Tous Commandans des Postes qui ne sont point Commissaires de la Paix, sont requis par 
ceS prl'Sl'ntcs, d'em-oyer teb cautionnemens a,-ec toutes les informatioll:~ l't papiers concernant 
telles saisies, et au defaut de teI8 cautionnemens d'envoyer les efrets, denrel's, marchandises, 
provisions, batealL\:, chaloupes, canots ou autres ,'oitures ainsi saisis, avec un certificat des rai
sons de la saisie, aux Commissaires de Ia Paix residans lcs plus voisins du lieu ou telle saisie 
aura ete faite, qui en decideront dans la forme ei-dessus mentiul1nee. 

VI. Si quelqu'un se trouve leze, par telle sentellcc ou dl-l'i,~iOll des Commissaires de 1a 
Paix, illeur sera et pourra i.'tre loisible d'cu interjeter appel en tout tl'lIlS dans I'cspac(' d'une 
annee du tems auquel telle sentence ou (kcision aura de donnee, au Gouverneur et l'Olhcil de 
cette Province, dont cinq ou plus des Membres (exeeptc seulement les Commis;;airc-; de la Paix 
qui auront pro nonce telle sentence ou jugemellt) avec Ie Gouverneur, Ie Lieutenant-Gouver
neur ou Ie Juge-en-Cllef, constitueront une Cour d' Apel ;\ cet effet qui sont, par Cl'S pr:'sentes, 
autorises a examiner Ie fond et la nature du dit appel, et d'informer ou confirmer la sentence ou 
decision des dits Commissaires de la Paix, Ii la pluralite des voix de la elite ('our d' Appel. Et 
dans Ie cas ou elle sera infirmee, l'appelant sera restituc de tout ce qu'il aura perdu par telle 
saisie et condamnation, ainsi que des frais et depens que la Cour lui allouera et adjllgera. 

Mais qui que ce soit ne sera re911 Ii l'appel, a moins qu'il n'ait premierement donne bonnes 
et suffisantes cautions de Ie poursuivre, de payer Ie montant de la condamnation, et les frais qui 
seront allow:!s par Ia Cour d' Appel dans Ie cas ou Ia sentence et decision des Commissaires de 
la Paix flit confirmee. 

En consequence de telles cautions, l'execution des amendes et de la vente des efrets, den
rees, marchandises, provisior:s, bateaux, chaloupes et canots sera suspendue, jusqu'li Ia decision 
difinitive de la Cour d' Appel. 

Toutes peines et amendes prelevees en vertu de cette Ordonnance seront partagees et ap
pliquees dans la maniere suivante; savoir: apres deduction faite des frais de poursuhe sur I.e 
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from the gross produce thereof, one moiety of the net p~oc~eds ~hall be paid into the h~nds of 
the receiver general of this province, for the use of the kings majesty, and the other mOIety to 
the person or persons who shall seize, inform, and sue for the same. 

GUY CARLETON. 

Ordained and enacted by the authority aforesaid, ~nd passed in council ~de~ the Gr:at 
Seal of the Province, at the Council Chamber !n the Castle of St. LeWIs, III the ~lty 
of Quebec, the twenty-ninth day of March, III the seventeenth year of the R:el~n 
of our Sovereign Lord George the Third, by. the grace of God of <?Teat BrItam, 
France, and Ireland, King, defender of the faIth, and so forth, and III the year of 
our Lord one thousand seven hundred and seventy-seven. 

By His Excellency's Command, 

J. WILLIAMS, C. L. C. 

No. 15. (11.) 

Anno tricesimo primo Geo. III. 

CHAP. I. 

An Act to explain and amend the Act intituled "An Act or Ordinance for 'promoting Inland 
" Navigation," and to promote the Trade to the Western Country. 

Whereas it is expedient to the prosperity of the commerce which it was the intention (If 
the said Ordinance to encourage, that it be unclogged with any unnecessary impediments, be 
it therefore enacted by His Excellency the Governor and the Legislative Council, and it is 
hereby enacted by the authority of the same, that the oath to the manifest of the cargo of 
such vessels, trading to the Western Countries, which by the said Act are required to have 
registers shall suffice as to such articles as are not shipped upon the> private account of the chief 
navigator, if he shall swear that the quantities and qualities are in his manifest stated according 
to his bills of lading, and that the manifest doth express the whole thereof, according to the 
best of his knowledge and belief, and likewise every article of trade on his private account or on 
account of any person whatsoever. 

II. And be it further enacted by the same authority, that, as often as the vessel may be 
seized for not being documented as by the Act is required, it shall not expose to confiscation 
either the vessel or her apparel and furniture, or the property therein, of any of the shippers 
not being privy thereto or concerned therein, provided they shall respectively be His Majes
ty's good and faithful subjects residing within his dominions; but for the prevention of frauds 
in the navigation and commerce aforesaid, be it further enacted by the same authority, that, 
as often as any vessel shall be found sailing on the interior lakes or rivers, from any part of 
His Majesty's territories, not documented as by law directed, the captain or chief navigator 
shall not only be answerable to all and every person and persons who may receive loss and 
damage. thereby, but shall incur a penalty of two hundred pounds to His Majesty, to be sued 
for and recovered in any court of justice within this Province, one third of which forfeiture 
shall belong to the person or persons suing for the same; and for the more secure recovery there
of, such captain or chief navigator shall be detained and imprisoned until he shall have entered 
into recognizance in double the said penalty, with two sufficient sureties in the judgment of one 
of the judges of the Common Pleas of the District of the port, post, or place to which he may 
be brought, personally to appear in the Court of King's Bench, within one year of the date 
of such recognizance, there to answer to any suit to be brought against him for the said penal
ty, and to abide the judgment of the said court. 

. III. And be it also enacted by the same authority, that whenever the Court, before 
which any proceedings may be had for any such seizure or penalty, shall give judgment f(}r. the 
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produit to~l, une moitie nette du produit sera payee entre les mains du Receveur-General de 
eette P~ovmce au profit de Sa Majeste, et l'autre moitie au profit de tous et chacun particu
tiers qUI les auront saisis, denonees et poursuivis. 

GUY CARLETON. 

Statue et ordonne par la susdite autorite et passe en Conseil sons Ie Grand Sceau de la 
Province, en la Chambre du Conseil au Chateau St. Louis, en Ia Ville de Quebec, Ie 
vingt-neuvieme jour dll mois de :\Iars, dalls Ia dix-septieme annee du regne de notre 
souverain Seigneur George Trois, pal' Ia grace de Dieu, Roi de Ia Grande-Bretagne, 
de France et d'IrIande, })efenseur de Ia Foi, etc. etc. etc. et de l'annee de notre Sei
gneur mil sept-cent-soixante-et-dix-sept. 

Par ordre de Son Excellence, 

J. WILLIAMS, C. L. C. 

No. 15. (II.) 
" 

Anno Triccsinw Primo Geo. III. 

CHAP. I. 

Acle qui explique el am,ende l' Acte intitllle, " Acte ou Ordonnance qui encourage la Navigation 
" interieure et Ie Commerce dans Ie Pays d'Ollest." 

Etant expedient a la prosperitc du Commerce, que l'intention de la dite Ordonnance etait 
d\'"ncourager, de lever tous empcchemens et entraves inut~es, qu'il soit a ces causes statue par 
Son Excellence Ie Gouverneur et Ie Conseil Legislatif, et il est par ces presentes statue par Ia 
dite Rutorite, que Ie serment sur I'dat de Ia eargoaison de tels vaisseaux, destines au Commerce 
dans Ie Pays d'Ouest, qui sont ordonnc..; par Ie dit Acte d'ayoir des feuilles d'enregistrement, 
Buffira quant a tels articles qui ne seront point mis a bord sur Ie compte particulier du COll
ducteur, s'il affirme que Ies quantites et qualites sont dans son etat de cargaison constates con
formement a ses connaissemens, et que I'etat de cargaison exprime tous ces articles au meilleur 
de sa connaissance, et de ce qu'il croit, et pareillement chaque article de commerce a son 
compte particulier, ou au compte d'aucune personnc quelconqne. 

II. Et qu'il soit de plus statue par Ia dite autoritc, qu'autant de fois que Ie vaisseau pourra 
t-tre saisi pour ne s't·tre pas munis des papiers ordonnes par l'acte, Ie vaisseau, ni ses greemens 
et apparaux, ni ce qui appartient dans Ie dit vaisseaux a aucuns des chargeurs qui n'auront 
point connaissan(:e, ou qui n'y seront point concerncs, ne seront point confisques, pourvu qu'ils 
seront respectivement bOllS et fideIes slljets de Sa Majeste, l'l~!;idalls dans ses Domaines. Mais 
a11.n d'empccher les f!'audes dans la Navigation et Ie Commerce ci-dessus melltionncs, qu'il soit 
de plus statue par la dite autorite, qu'autant de fois qll'aucun vaisseau sera trouvc faire voile 
sur les Lacs ou Rivicres interieures, d'aucune partie dl's Territoires de Sa Majestc, qui ne sera 
pas muni des papiers ordonnes par la Loi, Ie Capitaine ou Ie conducteur, sera non seulement res
ponsable envers to utes et chaque personne qui pourront supporter des pertes et dommages par 
cette contravention, mais encourra une amende de deux cens livres envers Sa l\Iajeste, qui 
sera poursuivie et recouvrce dans aucune Cour de Justice dans cette Province, dont un tiers 
appartiendra a celui ou ceux qui auront poursuivi pour icellc; et afin de la recouvrer plus sure
ment, tel Capitaine ou conducteur sera dctenu et emprisonne, jusqu'a ce qu'il ait consenti une 
reconnaissance ou obligation du double de la dite amende, conjointement avec deux cautions 
lIIuffisantes, au jugement d'un des Juges des Plaidoyers communs du District, Port, Poste ou 
Place, auxquels it aura etc conduit, de paraitre en personne dans Ia Cour du Bane du Roi 
dans l'espace et terme d'une annee, a compter de la date de telle reconnaissance et obligation, 
pour y repondre a aucune poursuite qui sera faite contre lui pour la dite amende, et attendre 
Ie jugement de la dite Cour. 

III. Et qu'il soit aussi statue par la dite autorite, que toute fois que la Cour, devant qui 
teUe procedure sera faite, quant a telle saisie ou amende, rendra son jugement pour la de-
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acquittal of the. property seize.d, or th~ discharge of the party prosecuted, ,but 8hflll-1i~the 
same time cause to be entered m the mmutes of the Court, that the prosecutor had ,easonable 
cause for making' the seizure or commencing the same suit, t~e owner o~ defendant shall . n~~ 
recover any damages or costs against any persons concerned, m such seIzure or proseC;UtI,on ; 
and to the end that the trade to the Western Districts and Indian Countries may be fre~ and 
open to all His Majesty's faithful subjects in every part o.f His Majesty's inland dominions~nd 
territories whatsoever, be it enacted by the same authOrIty, that from and after the publica
,tion of this Act, it shall not be necessary for any of His Majesty's subjects, carrying on trade 
or other stated residents of this Province, to take out any where or from any person or per
sons any licence, pass, .permit, or other writrng wha~soeyer.' fo.r going into .or tradi?g wit~ the 
Indians or other inhabitants of the Western CountrIes, DIstrIcts or Counties of thIS Provmce, 
or territories whatsoever, or for the carrying or conveying thither or elsewhere, jn boats, ba~ 
teaux, or canoes, any goods, wares, or merchandize, or provisions or other effects not speci~
cally prohibited, or for returning with the same or any part thereof, or with the produce 1Il 

beaver furs or skins, or such othl:'r effects as may be legally carried, transported, or imported, 
nor to subject traders to take licences for the sale of strong liquors to Indians, except at a fixed 
residence in a settled part of the Province for keeping a house of public entertainment, as is 
required by an Act of Parliament passed in the fourteenth year of His Majesty's reign, in
tituled " An Act to establish a Fund towards further defraying the Charges of the admini
" stration of Justice and support of the Civil Government within the Province of Quebec in 
" America," any law, ordinance, or regulation of this Province; heretofore made or passed, to 
the contrary notwithstanding. • 

IV. Provided always nevertheless, and be it enacted by the same authority, that it shall 
, and may be lawful for His Excellency the Governor or Commander-in-chief for the time being, 
by and with the advice and consent of His Majesty's council, to restrain the trade and com
merce to any part or place of the said 'Vestern Countries and inland territOlies, and regulate 
,the same with any of the Indian tribes or nations, or other inhabitants thereof, and likewise to 
restrain and regulate the sale and distribution of spirituous liquors in all forts and garrisons, 
and other places where Indians resort, and of arms, a~munition, or other warlike or naval 
stores, when and so often as the public safety and peace may require, declaring the same from 
time to time by proclamation under the grea( seal. 

)' , V. And in order to prevent the accidents that happen to canoes, the property therein, 
aI).d the navigators thereof, in the dangerous passage down the Rapids, of the Outawais or 
Great River, between the lower carrying, place of the Chaudiere and the Allumets, by reason 

, 9f persons selling spirituous liquors to the canoe-men, thereby intoxicating them, and rendering 
,them incapable to conduct and manage the canoes in the said Rapids, to the great injury of 
: ,the trade, and t;4e risk of the lives of the navigators; be it enacted by the authority aforesaid, 
~hat every person who shall be convicted before anyone or more justices of the peace, upon 

. ~he oath of the informer and one more credible witness, of having sold or given any spirituous 
liquors to any canoe-man in his passage down the Outawais or Great River, between the lower 
~rrying-place of the Chaudiere and the place called the Allumets, shall forfeit and pay the 
,~um of twenty pounds, and lose the benefit of his licence, if any he has, for selling spirituous 
-,liquors, which penalty may be sued and recovered summarily before one or more justices of the 
, peace and applied as aforesaid. 

, . VI. And whereas it is made penal to settle in the Indian villages without licence, by ail 
Act or Ordinance of this Province, passed in the seventeenth year of His Majesty's reig-9, in
tituled, "An Ordinance to prevent the selling of strong liquors to Indians in the Province of 
" Quebec, as als~ to deter persons from buying their arms or clothing, and for other purposes 
" relative to the Trade and Intercourse with the said Indians;" Be it further enacted by the 
&ame auth?rity, ~hat nothing in the said Act shall be deemed to affect such as are lawfully 
~rnployed III the mland commerce, or such as resort to this Province with the intention bona 
fide of settling the waste lands of the crown; and who are in the course to conform to the re
gulations by the governme~t for that purpose made and established, and shall so declare upon 
,oath, when thereunto reqUIred, or to any other His Majesty's liege subjects, but to such only 
,~ not b~ing His Majesty's ~u~jects shall arrive at any port, post or place where any magistrate 
,w,ay. reSIde, and ~hall not .wlthm twenty-four hours thereafter take the oath of allegiance to tqe 
,,~rltIsh crown, bemg reqUIred, and shall refuse to take the oath in this clause first aforemen:" 
#oned, such defaulter shall incur a penalty of ten pounds, and may be committed and proceed-
)~~~gainst ~ concerned in illicit trade. ' 

VII. 
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'charge des effets saisis, ou pour celle de Ia partie poursuivie, et fera entre~ sur Ies minutes de 
la Cour, que Ie poursuivant avait une cause Iaisonnable pour faire Ia saisie ou pour commencer 
la ?ite poursuite, Ie Proprietaire ou It> Defelllieur ne pourra recouvrer aucuns dommages ni 
frats contre aucunes personnes concernees dans telles saisies ou poursuites. Et afin que Ie 
<:ommerce dans les Districts d'Ouest l't Ies Pays Sauvages, puisse etre libre et ouvert a tous 
fideles sujets de Sa l\Iajl'stc dans tontes et chaque partie des Domaines et Territoires quelcon
(lues, qu'il soit statue par la dite alltoritl', que depuis et aprcs la publication de cet aete, il ne 
s~r~ pOlllt necessaire pou~ aucuns sujeh de Sa Majest~ qui font Ie Commerce et pour autres 
l"esldans dans cette I rOVlIlce, de prendre nulle part, III d'aucune personne ou personnes aucune 
licence, permission ou autre ecrit quelconque, pour aller et commercer avec Ie" Sauvages ou 
autres habitans des Pays, Di~triet~ ou COll1tl' d'Ouest de cette Province ou Territoires quel
conques, ou pour porter ou transporter (Lms ces endroits ou autres parts en chaloupes, hateaux 
ou canot .. , aucuns effets ou marchandises ou provisions ou autres efIets qui ne sont pas spl·ciale
~ent prohibes, et pour revenir ayec tels efrets on aucune partie d'iceux, ou avec Ie produit en 
la<;tor, fourrures ou peaux, ou tels :tlltr('" efrets qni peuvent etre lc~alement portes, transpor
~u importes, ni assujettir les Commer)'ans a prendre des licenc('s pour vendre des liqueurs 
fortes aux Sauvages, exceptc lorsqu'ils auront ur:t> residence fixe dans une partie dablie de la 
Province pour tenir une Auberg-e, comnw il est requis par un acte du Parlement pass0 dans la 
qu~torzieme anllee du Rcgne de Sa "!'.Iaj(''''tl'·, intitule, " Acte qui etablit un fonds pour de-

o trayer plus amplement I(·s charges de l'administration de Ia Justice et Ie soutien du Gouver
., nement Civil dalls laProvince de' Qu('])('(' en Amerique," nonobstant aueUIIe Loi, Onion
nance ou Reglement de eette PrOyinel', a ce contraire. 

IV. Pourvu toujours neanmoins, et qu'il soit statue par la dite autorite, qu'il sera et pourra 
etre legal pour Son Excellence Ie Gouverneur ou Commandant en Chef pour Ie tems d'alors, 
de l'avis et consentement de Sa Maj('st0, de restreindre Ie Commerce :1 aucune partie ou place 
des dits Pays d'Ouest, et des Territoires illt.:'rieurs ct de Ie regler avec aucune des Tribus on 
nations Sauvages ou mltres habital:s d'iel'ux, et de regler egalement et de restreindre la vente 
et Ia distribution des liqueurs fortes (lans tous forts et garnisons et autres places ou les Sauvages 
se rendent; et d'armes, ou munition ('t autres effets de guerre on de marine, lorsque et aussi 
souvent que la surete et la paix publiques pourront l'exiger, en decbrant les dits rcglemens de 
tems a autres par proclamation sous Ie grand sceall. 

V. Et afin d'empecher les accidens qui arrivent aux canots, aux efrets qui y sout et aux 
Navigateurs d'iceux dans Ie dangereux pa.;;sage en desc(·ndant ks rapi(les de la Hivicre des 
Outaouais on la grande Riviere, entre Ie Portage d'enbas de la Chaudiere et les allllmettes, 
rapport aux gens qui, en vendant des liqueurs fortes aux hommcs des ('anots, les enivrent et 
les rendent par cela incapahles de conduire et quider Ies canots dall~ les dits rapides, all grand 
tort du Commerce et au risque de la vie des voyageurs, qu'il soit statue par l'autorite ci-de\"ant 
mentionnee, que quiconque sera convaincn devant un Oil plusieurs Juges de Pai-:, sur Ie ser
ment du denonciatenr l't un autre temoin digne de fois, d'avoir vpndu ou donne aucunes liqueurs 
fortes a aucun homme de canot dalls son passage en descendant la Riviere des Outaouais 011 la 
grande Riviere entre Ie Portage d'enhas de la Chaudiere et l'endroit nomme les Allllmettes, 
encourra et payera la somme de vingt livres, et perdra l'avantage de sa permission, s'il en 'a 
aucune, pour Yendre des liqueurs f·)\·te .. , laquelle amende pourra etre pOllrsuivie et recouvree 
d'une maniere sommaire devant un ou plusieurs Juges de Paix, et appliquee comme il est dit 
ci-devant. 

VI. Et ayant etc dCfendn de s'etahlir dans les Villages Sauvages sans permission, par un 
Acte ou Ordonnance de cette Province, passee dans la dix-septicme annee du llegne de Sa Ma
jeste, intituIee, ., Ordonnance qui defend de vendre des liqueurs fortes aux Sauvages dans la 
" Province de Quebec, qui empeche an""j d'acheter leurs armes et leurs habillemens, et pour 
" autres objets concernant la traite ('t Ie commcrce avec les dits Hauvag-es;" qu'il soit de plus 
statue par la dite autorite, que rien dans Ie dit Acte sera entendu affecter ceux qui sont legale
ment employes dans Ie commerce interieur ou celL" qui viennem dans cette Province avec l'in
tention, de bonne fois, d'etablir des t(-rres non concedees de la Courollne, et qui seront dans Ie 
cas de se conformer aux reglemens faits et vtablis par Ie Gouvernement a cet effet, et qui Ie 
declareront ainsi sous serment lorsqu'il en seront requis, ou aucuns autres sujets liges de Sa 
Majeste; mais seulement telle personne qui n'etant poillt sujets de Sa Majeste, arrivera dans 

. aucun Port, Poste ou Place ou aucun Magistrat pourra resider, ne prendra pas dans l'espace de 
vingt-quatre heures de son arrivee Ie serment de fidelite a la Couronne Britannique en etant 
requis, et refusera de prendre Ie serment mentionne dans cette clause premierement, tels con
trevenans encourront nne amende de dix livres, et pourront Nre arrctes et poursuivis commc 
concernes dans un commerce illicite. 

VII. 
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VII. Provided always nev.ertbeiess, that it shall be lawful to all persons to pass and rep.
any part of this Province, with a permission under the signature of such person 8i ~ha,ll be an
thprized to grant the same, by any instrument to be issued by the governor or~JIlJIlWlder
in,.chief for the time being, under his hand and seal at arm~ such person conformieg to tb~ 
conditiol'ls, regulations and terms in his permission prescribed or expressed. 

VIII. Provided also, that nothing in this or the aforementioned Act shaH be construed to 
extend to ~ny vessel I.1avigating without a m:mifest, pass, or clearance, from ~e head of the 
.say of QUJnty, or any other part of the Dlstnctof Luneberg, ~ not passmg beyond the
islands called the Grande Isle, and Isle of Tonty, to the southward and e8.!'tward. 

DORCHESTER. 

Ordained and enacted by the authority aforesaid, and passed in council, under the grent 
seal of the Province, at the Council-chamber in the Castle of St. Lewis, iJl the .city 
of Quebec, the eleventh day of April, in the thirty-first year of the reign of our 
Sovereign Lord George the Third, by the grace of God of Great Britain, France, 
and Ireland, King, Defender of the Faith, and so forth, and in the year of our L~rd 
one thousand seven hundred and ninety-one. 

By His Excellency's command, 

J. WILLIAMS, C. L. C. 

No. 16. 

Copies of the Petillons ofELlE BOUCHER, ROBERT COWIE, and ,\VILLIAM DAVIS, for WrifA 
of Habeas Corpus; and the Affidavits in support thereof, ~c. Also of the Writs qf Ha
beas Corpus, issued at thei1' instance, and of the Returns to the same. 

No. 16. (1.) 

PROVINCE OF LO,\VER CANADA. 

To the Honourable Jonathan Sewell, Esquire, His Majesty's Chief Justice for the 
Province of Lower Canada . 

. The Petition of Elie Boucher, of the City of Quebec, in the Province of Lower Canada', 
MarIner, I 

Respectfully represents, 

That your Petitioner is now confined, as a prisoner, in the 'Conimon Gaol of the Dis
trict of Quebec, under a certain paper writing, whereof the following is a true copy, viz.:..-.:... 

" To the Gaoler. 

" Take charge of Mr. Boucher, and keep him twenty-four hours from this date. 

(Signed) "W. S. SEWELL, Shalf: 

1 o'clock, 30th November, 1830." 

That your Peti~ioner con~eives th~t ~e h'lS b~en; and. .e~tinues te.be illegally,lmwar
~antably, and oppressIvely depnved of his liberty, \Uld.er the sald papel' writing. 

Wbtwd'ore 



APPENDICE. 53 

VII. Pourvu toujours neanmoins, qu'il sera legal a toute personne de passer et repasser 
.lans aucune partie de la Province, avec une permission sous Ie seillg de tel qui s.era autorise 
de l'accorder, par aucun acte qui sera ell).ane par Ie Gouverneur ou Ie Commandant ell Chef 
p(lur Ie terns d'alors, sous son seing et sceau, telles personnes se conformant aux conditions, 
reglemens et termes prescrits et exprimes dans sa permission. 

VIII. Pourvu aussi que rien dans ('Pt acte et dans celui ci-devant mention Ill-, ne sera en
tendu s'etendre a aucun vaissfau qui naviguera sans feuille d'enregistrement, permission ou 
C:lcquis, du fond de Ia Baie de Quint), ou d'aucune autre partie du District de Luneburg, et qui 
ne passera pas par-dela les lles appelees la Grande lle, et l'Ile de Tonty, au cote Sud 
et Est. 

DORCHESTER. 

Statue et ordonne par la susdite autoritc et passl- en Conseil sous Ie sceau public de la 
Province, en la Chambre du Conseil, au CIJ£tt('au St. Louis, en la Ville de Quebec, Ie 
onzieme jour £I' Avril, JIans la trente-t't-unicme annee du Rcgne de Sa l\Iajeste George 
Troi,.;, par la grace de Dieu, Roi de la Grande-Bretagne, de France et d'Irlande, De
fenseur de la Foi, etc. etc. etc. et dans I'annee de Notre Seigneur mil-sept-cent-quatre
vingt-onze. 

Pat ordre de Son Excellence, 

J. WILLIAMS, C. L. C. 

No. 16. 

Capie des Pititinns d'ELIc BOFClIER, ItOBERT COWIE et \VILLIAM DAVIS, demandant des writs 
d'Habeas Corpus; et Affidm,its a fappui d'icelles, etc. aussi des UTit~ d'Habeas Corpus, 
emanes a leur instance, et des retours d'i('('ux. 

;:\0. 16. (1) 

PROVINCE DU BAS-CAN ADA. 

A l'Honorable Jonathan Sewell, Ecuyer, Juge-en-Chef de Sa Majeste pour la Province 
du Bas-Canada. 

La Petition d'Elie Boucher, de la Cite de Quebec, dans la Province du Bas-Canada. 
:Marin, 

Represente humblement. 

Que Ie Petitionnaire est maintenant confine, comme prisonnier, dans Ja Prison commune 
du District de Quebec, en vertu d'un certain papier eerit, dont suit une copie correcte, savoir :-

" Au Geolier, 

.' Prenez ch~rge de M. Boucher, et gardez-Ie vingt~quatr~ 11 CQmpter de ~ette daw. 
(Signe) \V. s. ~E'VELL, ~herif. 

" 1 heure, 30 Novembre 18.'30." 

Que Ie Petitionnaire con<;oit qu'il a ere et continu.e d'~~re ji,leg&ltlment, inj,,~~blcm~Hlt 
et oppressivement prive ge sa llberte, en vertu du dit pnpier ,licrit. . 

C'~t 
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Wherefore your Petitioner humbly prays that His Majesty's Writ:of Habeas' Corptts 
may issue, returnable bafore your Honour immediate; an~ the~eupon that, by the order and 
under the authority, of your Honour, he may be forthWIth dIscharged from and out ofcus
tody, and go at large. 

Quebec, 30th November, 1830. 

(Signed) ELIE BOUCHER. 

Subscribed and delivered in the presence t)f 

(Signed) 
(Signed) 

JAMES M'KENZIE, } 
FRANCIS WARD PRIMROSE, Witnesses. 

The above Petitioner, having annexed to this Petition; and laid before me, an Affidavit 
of James M'Kenzie, and a certificate of the Clerks of the Peace, by which it appears that on 
the 30th day of November. last, he the Petitioner, by and before John Neilson, Esquire, Jean 
Baptiste Duchesnay, Esquire, and others Justices of the Peace for the District of Quebec, was 
conyicted of having distributed to divers Indians within this Province certain rum and strong 
liquors, without a licence,-and that it was thereupon considered and adjudged, that the said 
Elie Boucher, do pay a fine of five pounds, and be imprisoned for and during the space of 
twenty-four hours next ensuing, I consider this adjudication to be a conviction, and that the 
order of commitment contained therein, is in execution thereof. Elie Boucher, being therefore 
convicted, and also in Execution by judgment of the above-mentioned Magistrates, and no 
Judge having authority in vacation to discharge or bail a person that is a person convict oJ' in 
execution by judgment, I do not conceive myself authorized to issue the Habeas Corpus 
which the Petitioner requires. 

Quebec, 1st December, ·1&;J0. 

True Copy, 

DISTRICT OF } 
QUEBEC. 

(Signed) 

W. GREEN, Clerk of the Crown. 

No. 16. (2.) 

Affidavit cif qircumstances. 

To wit: 

J. SEWELL, Chief Justice. 

ELIE BOUCHER, of the C,ity of Quebec, in the di~trict of Quebec, mariner, being 
tluly sworn upon the Holy Evangelists, maketh oath, and salth, that he this Deponent in or 
about th~ month of F~b!u3:ry, in the yea~ of our Lord one thousand eight' hundred and thirty, 
entered lDtO the serVlCe of the Hudson s Bay Company, at a place calle<l Portnem. in the 
Seigniory of Mille Va~he~, in the District of Quebec, in the capacity of under Clerk a~d store
keeper.-That the sal& Hudson's Bay Company, long before the' time last-mentioned then 
and f,om thence hitherto, have been lessees of the said Seigniory of Mille Vach'es whi~h has 
~een and is ~eld by the~ for the P?rpose of ,carrying o,n trade there with the Indi~ns,-That, 
m the carrylDg o~ of theIr trade WIth th~ In~lan~, the sa~d. Hudso?'s Bay Company, as all other 
persons engaged lD such trade, necessarIly distrIbute SpIrItuous lIquors in presents and in mo
derat? quantities,. to and among the Indians, as oc~ion may require.-That the said Seigniory 
of Mllle, Vaches 18 an unsettle~ part of t?e ProvlDce. of Lower Canada, where no wqite per .. 
~ons res!de, excep~ such as are lD the serVlce of the Said Hudson's Bay Company, and dnployed 
III ea.rrYlng, on their trade there; and the Deponent, as one of the servants of the said Hudson's 

Bay 
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C'est pourquoi votre Petitionnaire demande humblement que Ie writ d'Habeas Corpus de 
Sa Majeste soit emane, retournable devant votre honneur immidiatement; et que Ia-dessus, et 
par I'ordre et SOllS l'autorite de votre honneur, il soit sur Ie champ libere de Prison et mis en 
liberte. 

Quebec, 30 Novembre 1830. 

Signe et declare en presence de 

(Signe) 
(Signe) 

(Signe) ELIE BOUCHER. 

JAMES l\1'KEXZIE. } 
FRAKCIS \VARD PRIMROSE. Temoins. 

Le Pctitionnaire ci-dessus, ayant annexe ~t cette Petition et mis devant moi, un Affida\'it 
de James l\I'Kenzie, et un certificat des Greffiers de Ia Paix, par Iequel il appert que Ie 30e. 
jour de Non:mbre dernier, lui Ie Petitionnaire, fut par et devant John Neilson, Ecuyer, Jean 
Baptiste Duchesnay, Ecuyer, et autres Juges de Paix pour Ie District, a ete convaincu d'avoir 
distribue a divers SauYag'es, dans cette Pro\'ince, du rum et des liqueurs, sans une licence, et 
qu'ii a ete ht-dessus considere et decide, que Ie dit Elie Boucher, paie une amende de cinq 
Iivres, et soit emprisonne pour et durant l'espace de vingt-quatre heures en suivant, je consi
dcre que cette decision est une conviction, et que l'ordre d'emprisonnement y contenu, est en 
execution d'icelle. C'est pourquoi EIie Boucher etant convaincu et aussi en execution par Ie 
jugement ci-dessus mentionne des Magistrats, et aucun Juge n'ayant dans la vacance autorite 
de liberer ou admettre a caution une persollne qui est sous com'iction, ou en execution par un 
jugement, je ne me considcl'e pas autol'ise a emaner l'Habeas Corpus que demande Ie Peti
tiol1naire. 

Quebec, IeI'. DecemLre 1830. 

J. SE\YELL, Juge-en-Chef. 

Pour copie conforme, \V. GREEi\', Greffier de Ia Couronne. 

DISTRICT DE} 
QUEBEC. 

C' est-a-savoir : 

No. 16. (2) 

Affidarit des circonstances. 

ELIE BOUCHER de Ia Cite, dans Ie District de Quebec, Marin, apn!s serment du
;ment prete sur Ies Sts. Evangiles, dcpose et dit, que lui Ie deposant, Ie ou vel'S Ie mois de Fe
vrier, dans l'annee de Notre Seigneur mil-huit-cent-trente, il entra au service de Ia Compagnie 
de Ia Baie d'Hudson, a un lieu appele Portneuf, dans Ia Seigneurie de Mille-Yaches, dans Ie 
District de Quebec, en Ia qualite de sous-commis et garde-magasin. Que Ia dite Compagnie 
de Ia Baie d'Hudson, long-temps avant Ie temps mentionne en dernier lieu, alors et depuis lors 
jllsqu'a present, a ete Iocataire de la dite Seigneurie de Mille-Vaches, qui a ete et est par eUe 
tenue pour y faire Ie commerce avec Ies Sauvages. Qu'ell faisant son commerce avec les Sau
vages, Ia dite Compagnie de la Baie d'Hudsou, comme toutes les autres personnes engagees 
dans ce commerce, distribue necessairement des liqueurs en present, et en mONque quantite, 
aux et parmi les Sauvages, selon que l'occasion Ie requiert. Que la dite Seign~urie de Mille
Vaches est une partie inculte de Ia Province du Bas-Canada, Otl il ne reside aucun blanc, a 
l'exception .de ceux qui sont aux service de Ia dite Compagnie de la Baie d'Hudson, et employes 
~ y faire sop commerce; et Ie deposant, comme un des.serviteurs de Ia dite Compagnie de la 

B~ie 
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Bay Company, has, at different times, distributed spirituous liquors in presents~ and in mo
derate quantities among the Indians, at the said Seigniory of Mille Vaches. That in the latter 
end of the month of October now last past, the Deponent was served with a certain summons 
hereunto annexed, marked A. And this Deponent further saith, that the extra-parochial place 
in the said summons mentioned, and therein said to be called Portneuf, in the County of ~a
guenay, in the District of Quebec, is a trading post of the said Hudson's Bay Company, held. 
possessed, and occupied by them as being included in, and making part of, the said Seigniory 
of Mille Vaches, and is not a settled part of the Province of Lower Canada, but is merely 
used and resorted to for the purpose of trade with the Indians.-.----And the Deponent furtht!r 
saith, that he this Deponent, in obedience to the said summons, -appeared at the Court House, 
on the twenty-seventh day of the present month of i'ovember, to answer to the charge, there
in contained; and, after hearing the said charge, judgment was given by John Neilson and 
Jean Baptiste Duchesnay, Esquires, two of His Majesty's Justices of the Peace for the Dis
trict of Quebec, against him this Deponent.-And he the Deponent was thereupon taken into 
eustody, and conveyed to the common Gaol of this District, where he has since been, and con
tinues to be, confined as a prisoner.-And this Deponent further saith, that having demanded a 
copy of the said judgment, the paper writing hereunto annexed marked B. was delivered to hilu 
by Messrs. Green and Perrault, Clerks of the Peace for this District, as being such copy, or a 
certificate of such judgment.-And the Deponent further saith, that, having demanded from 
the keeper of the said common Gaol a copy of the warrant or other written authority under 
which he was and is confined in the said Gaol, he received from the keeper of the said com
mon Gaol, the paper writing hereunto annexed, marked C. And the Deponent further saith. 
that he is not conscious of being guilty of any offence, or breach of the laws, for which he could 
or ought to be confined as a prisoner in the said common Gaol, as he has been as aforesaid, 
and continues to be. 

(Signed) ELIE BOUCHER. 

Sworn in the Common Gaol of the City cif Quebec, 
this 30th day of November, 1830, before me, 

(Signed) JAMES M'KENZIE, J. P. 

True Copy, W. GREEN, Clerk of the Crown. 

Summons marked A, referred to in theforegoing Affidavit. 

LO\VER CANADA. 

DI"TRICT OF } 
Ql"EBEC. 

THOMAS 'VILSON, Esquire, one of His Majesty's Justices of the Peace for the 
District of Quebec. 

To Elie Boucher, of a certain extra-parochial place called Portneuf, in the County of 
Saguenay, in the Distriet of Quebec. 

You are hereby in His Majesty's name, enjoined and strictly commanded to be and ap
pear at the Court House in the City of Quebec, on Saturday, the twenty-seventh day of ~o
vember next, before me, or before such other of my fellow Justices, as shall be then and 
the~e, to answer to the complaint against you, made before me by George Linton, of the 
P3;~I8h of Quebec, yeoman, w~o as well for our Sovereign Lord. the King, as for himself ill 
thIS be~lalf pJlOsecutes, for ~lavmg, between the first day of May, m the present year, one thou
sand ,eIght hundred ~nd thIrty, and the twentieth day of October, in the year aforesaid, at a 
certam e~tra-parochIa.l place called Portn~uf, in the County of Saguenay, in the District of 
,?uebec, I? the ~royince. of L~wer Cana?a, sold, distributed, and otherwise dispo~ed of ro 
divers Indians, wlthin this PrOVInce, certam rum and other strong liquors, and then and there 

knowingly 
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'Baie d'Hudsoll, a, en differens temps, distribuc des liqueurs spiritueuses aux Sauvages, en pre
sens et en petites quantites, ,Ila dite S('ig"\l('urie de Mille- Vaches. Que vers Ia fin du mois 
d'Octobre main tenant dernier, on signifia au deposant un certain exploit de sommation ci-an
nexe, marque A. Et Ie deposant dit en outre, que Ia place extra-paroissiaIe mentionnee dans 
Ie dit exploit, et qu'on y dit etre appele Portneuf, dans Ie ComtC' de Sag-uena)', dans Ie District 
de Quebec, est un Poste de commerce de la dite Compagnie de Ia Baie d'Hudson, pal' elle 
tenu, possl'dl~ et occupc, comme eiant inclus dans Ia dite Seigneurie de MiIlc-Vaches et en 
faisant partie, et n'est pas une partie etablie de Ia Province du Bas-Canada, mais qu'elle n(> 
sert et qu'on n'y va que pour faire Ie commerce avec Ies Sam'ages. Et k dejlOSant dit en outr£', 
que lui Ie deposant, en obeissance a la dite sommation, comparut en Ia C()l!1' de Ju<:t:c(', Ie 
vingt-septil·me jour tIu prC's0nt mois dl' Xon'mbre, pour l'Cpondre ~1. I'accnsation y contenue; et 
apl'cs m'l1ir ('ntendu la dite accusation, Ie jugement fut prononcl' par John ~~eilson et Jean 
Baptiste Duchesnay, Ecuyers, deux des Jug'es de Paix de Sa ::'.Iaj£'ste pour Ie District de Qn{
hec, contre Ini Ie dit dcpo-.;ant. Et l:i-dessns Ie dC'posant fnt mis sous ~;af(le et c(;]j(luit a Ia pri
son commune de ce District, ou il a {,t{, d£'puis et continue (l'l'tre confine CDlmne pris()Jlllin. 
Et Ie dit deposant dit en outre, qu'ayant demalldt', une COI,;t' du dit jugement, Ie papier ccrit ei
annexC. marque 13 lui fut remis par :\IM. Green et Pl'l'rault, Greffier,:; de Ia Paix pom Cl' 

Di"trict, comme etant telle copie, ou certificat de t£'1 jugement. Et Ie dcpo~al!t dit en olltre, 
qu'a~'ant demande au gardien de Ia dite prison commune une copie (lu ,warrant ou autre auto
rite ccrite en Yertu de laquelle il a ete et {H,t confine dalls la dite prisoll, il recrllt du Ganlien de 
Ia dite prison commune, It' rapier ecrit ci-annexe, marque C. Et Ie (\c;pos:tJlt dit en outre, qu'il 
ignore s'Ctrl' rendu coupable d'aucune offense, on infraction des Lois, pour l::qll('l!e il pouvait 
ou de\'ait t'tre confinc ('om me prisol1nier dans Itt dite prison commune, comme il j'a etC- comllle 
sllsdit, et continue de I' etre. 

AssC/'w('i/te daallt moi dans fa prisol1 ('Oll/II/lfne de la Cite 
de Quebec, ce 30e. jour de Nurelllbrc, 1830. 

ELIE BOGCHER. 

(Signc) JA)lES M'KEXZIE, J. P. 

Poor copie conforme, \v. GREEN, Greffier de Ia Couronne. 

Sommation marquee A, 1/lIJltiulIlIIle dans I' Aifidat'it precedent. 

BAS-CANADA. 

DISTRICT DE} 
QUEBEC. 

THOMAS WILSON, Ecuyer, un des Juges de Paix de Sa l\'lajc~t-i pour Ie District 
de Quebec . 

. A Elie Boucher, d'une certaine place extra-paroissiale appel~e Portneuf, dans Ie Comte de 
Saguenay, dans Ie District de Quebec. 

II vous est par Ie prcsent, au nom de Sa Majestc, enjoint et strictement ordonnc, d'etre et 
de comparaitre a Ia Cour de Justice dans la Cite de Quebec, samedi, Ie yingt-septieme jour de 
Novembre prochain, pour rcpondre ala plainte contre vous portee devant moi par George 
'Linton, de Ia paroisse de Quebec, yeoman, qui tant pour notre souverain Seigneur Ie Roi, que 
pour lui-meme, poursuit a ce regard, pour avoil', entre Ie premier jour de Mai, dans la prcsente 
annee, mil-huit-cent-trente, et Ie vingtieme jour d'Octobre, dans I'annee susdite, a une cer
taine place extra-paroissiale appelee Portneuf, dans Ie Comte de Saguenay, dans Ie District de 
Quebec; dans Ia Province du Bas-Canada, vendu, distrihuc et dispose autrement a divers Sau
vaO"es, dans cette Province, de certains rum et liqueurs fortes, et d'avoir Ia et alors souffert 
8ci~mment et voiontairement d'autre rum et d'autres liqueurs fortes, d'aller entre les mains ce 

H diver! 
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knowingly.and ~illinglr ~uffer~d othe~ rum ~d other st~on~ liquo~s; to .C?m,e·to the hands of 
divers other IndIans withm thIS Provmce without a specIal lIcence m wrlting,for that purpose 
first had and obtai;ed from the Governor, Lieutenant-Governor, or Command~~Chief of 
ulis Province, for the time being, or from His Majesty's A~eDts .or S~perhit~ndants of Indian 
affairs, or from any of His Majesty's Commandants of any Fortsm thiS 'pl'OVlD~e, or frohl'liUY 
other person or persons authorize~ for that pu~pose b.y the Governor, Lleutenant-Gove~nor,or 
Commander-in-Chief of the Provmce for the tIme bemg. 

Whereby you have become liable to the forfeiture of a pe~alty. of five pounds, o[ which 
the said George Linton prays that he may have one half, and to ImprISOnment for any tIme not 
exceeding one month. 

Wherefore fail not at your peril. 

Given under my hand and seal, at the City of Quebec, in the said District, this twenty
second day of October, 1830. 

(Signed) THOS. 'WILSON, J. P. (L. S.)' 

True Copy, W. GREEN, Clerk of the Crown. 

A. 

This is the summons or paper writing marked A, referred to in the affidavit of Elie 
Boucher 

Quebec, 30th November, 1831. 

(Signed) 
(Signed) 

True Copy, 'V. GREEN, Clerk of the Crown. 

ELIE BOUCHER. 
JAMES M'KENZIE. 

Certificate 'M'larked B, riferred to in the .foregoing Affidavit. 

Quebec (S. S.) 

We certify that before John Neilson, Jean Baptiste Duchesnay, Esquires, Justices of the 
Peace for the District of Quebec, and others their fellow Justices of the Peace for the said 
District, Elie Boucher, of a certain extra-parochiW place called Portneuf, in- the County of 
Saguenay, in the District of Quebec, was on this 30th day of November, 1830~ convicted of 
having, at the said extra-parochial place called Portneuf, distributed to divers Indians; within 
this Province, certain rum and, strong liquors, without a special licence in writing for that 
purpose first had and obtained from the Governor, Lieutenant-Governor, or Commander-in
Chief of this Province for the time being, or from his Majesty's Agents or SuperintendentS 
of Indian affairs, or from any of His Majesty's Commandants of any Forts in this Province, 
:Or from any other person or persons authorized for that purpose by the Governor, Lieutenarit
Governor, or Commander-iJl-Chief of the Province for the time being ;-aDd thadt wastliere
upon considered and adjudged that the said Elie Boucher do pay a fine of fiye pounds, ,where
of one-half to our Lord the King and one-half to the Informer,' and beinlprisoned for and 
durinll the space of twenty-four hours next ensuing. 

Quebec, 30th November, 1830. 

(Signed) GREEN and PERRAULT, Clerks of the Peace.: 

True, ,Copy, 
~,~ 

W. GREEN, Clerk of the Crown. 
B. 
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(livers autres Sauvages, dans cette Province, sans avoir d'abord eu et obtenu a cette fin une li
cence par ecrit du Gouverneur, Lieutenant-Gouverneur, ou du Commandant en Chef de cette 
l)rovince, pour Ie temps d'alors, ou des agens ou surintendans de Sa Majeste pour les afi'aires 
S.auvages, ou de quelques-uns des Commalldans de Sa Majeste de quelque forts en cette Pro
Vlllce, ou de quelque autre personne ou personnes autorisees a cette fin par Ie Gouverneur, 
Lieutenant-Gouverneur, ou Commandant en Chef de Ia Province pour Ie temps <1'alors. 

Pourquoi vous avez encouru une amende de cinq Iivres courant, dont Ie dit GeorO'e Lin
ton demande a avoir la moitie, et l'emprisonnement pour un temps n'excedant pas un m~is. 

A quoi ne manquez Ii votre pC-ril. 

Donne sous mon seing et sce.m, en la Cite de Quebec, dans Ie £lit District, ce vingt
deuxieme jour d'Octobre, 1830. 

(Signe) THOS. WILSON, J. P. (L. S.) 

Pour copie conforme, ,Yo GREEN, Greffier de Ia Couronne. 

A. 

Ceci est la sommation ou papier marque A, mentionne dans l'affidavit d'Elie Bo'..:.d:er. 

Quebec, 30 Novembre, 1831. 

(Signe) 
(Signe) 

ELIE BOUCHER. 
JAMES M'KENZIE. 

Pour copie conforme, '\\~. GREEN, Greffier de la Couronne. 

Certificat marque B, mentionne dam raffidavit precedent. 

Quebec (S. S.) 

Nou~ certifions que, devant John Neilson, Jean Baptiste Duchesnay, Ecuyers, .luges de 
Paix pour Ie District de Quebec, et autres Juges de Paix pour Ie dit District, Elie Bouchcr, 
d'une certaine place extra-paroissiale appelee Portneuf, dans Ie Comte de Saguenay, (lans Ie 
District de Quebec, a ete ce 30e. jour de Novembre 1830, convaincu d'avoir, ,1. la dite place 
extra-paroissiale appele Portneuf, distribue a divers Sauvages, dans cette Province, eertains 
rum et liqueurs fortes, sans avoir d'abord eu et obtenu un e licence par ecrit, :\ cet eifet, du 
Gouverneur, Lieutenant-Gouverneur, ou Commandant en Chef dans cette Province pour le 
temps d'alors, ou des agens ou surintendans de Sa Majeste pour les afi'aires Sauvages, ou de 
quelques-uns des Commandans de Sa Majeste, de quelques forts en cette Province, ou de quel
que autre personne ou personnes autorisees a cette fin par Ie Gouverneur,Lieutellant-Gouverneur, 
ou Commandant en Chef de la Province pour Ie temps d'alors ;-et qu'il a etel:i-dessus consiMre 
et decide que Ie dit Elie Boucher paie une amende de cinq Iivres, et soit emprisonue pour et 
durant l'espace de vingt-quatre heures en suivant. 

Quebec, 30 Novembre 1830. 

(Signe) GREEN et PERRA UL T, Greffiers de la Psi~. 

Pour copie con forme. W. GREEN, Greffier de la Couronne. 

B. 
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Bo. 

This is the copy of the judgment marked B, referred to in the Affidavit of ~e Boucher. 

Quebec, 30th November, 1830. 

(Signed) 
(Signed) 

True Copy, W. GREEN, Clerk of the Crown. 

ELIE BOUCHER, 
JAMES M'KENZIE. 

Paper writing marked C, referred to iTt the foregoing Affid(Zvit. 

" To the Gaoler, 

" Take charge of Mr. Boucher, and keep him 24 hours from this date. 

" 1 o'clock, 30th November, 1830." 

True Copy,-Certified. , 

(Signed) "W. SEWELL, Sheriff. 

(Signed) 

C. 

JOHN JEFFERY, Gaoler. 

This is the paper writing marked C, referred to in the Affidavit of Elie Boucher. 

(Signed) 
(SignQ<\) 

True Copy, W. GREEN~ Clerk of the Crown. 

No. 15. (3.) 

Affidavit of JAMES M'KENZIE, Esquire. 

DISTRICT OF } To wit: 
QUEBEC. 

ELIE BOUCHER, 
JAMES M'KENZIE. 

JAMES M'KENZIE, of the City of Quebec, in the District of Quebec, Esquire, 
being duly sworn upon the Holy Evangelists, maketh oath and saith, that he this Deponent, 
being one of the partners of the late firm of the North West Company, in the year of our 

. Lord one thousand eight hundred. and seven, was employed in s~perintending the trade carried 
on by the said North West Company, within the territories known by the name of the 
King's Posts, and also with the Indians of the seigniories of Mille Vaches and Mingan, in the 
District of Quebec, the said North West Company being then lessees of th~ said King's 
Posts, and also of the said seigniories of Mille Vaches and Mingan.-That the Deponent, 
as .such "partner as aforesaid, continued to superintend the trade carried on by the said North 
West Company, as well-within the territory known by the name of the King's Posts, as with 
the Indians of the said seigniories of Mille Vaches and Mingan, from the year last aforesaid, 
till in or about the year of our Lord one thousand eight hundred and twenty-one; during 
which time the Deponent, in the summer seasons, visited the different trading Posts within ~e 

. territory 
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B. 

Ceci est la copie du jugement marque B, mentionne dans l'affidavit d'Elie-Boucher. 

Quebec, 30 Novembre, 1830. 

Pour copie conforme, 

(Signe) 
(Signe) 

ELIE BOUCHER. 
JAMES M'KENZIE. 

W. GREEN, Greffier de la Couronne. 

Papier ecrit marque C, mentionne dans l'ajjidavit precedent. 

" Au Geolier, 
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" Prenez sous votre garde M. Boucher, et gardez-le 24 heures a compter de cette date. 

(Signe) " W. SEWELL, Sherif. 

" 1 heure, 30 Novembre 1830." 

Vraie copie,-certifie. 
(Signe) JOHN JEFFERY, Geolier. 

C. 

Ceci est Ie papier ecrit marque C, mentionne dans l'affidavit d'Elie Boucher. 

Pour copie conforme, 

(Signe) 
(Signc) 

W. GREEN, Greffier de Ia Couronne. 

No. 1~. (3) 

ELIE BOUCHER. 
JAMES M'KENZIE. 

Affidavit de JA;\1ES M'KENZIE, Ecuyer. 

DISTRICT DE} C' t' . 
Q 

es -a-savou : 
UEBEC. 

JAMES M'KENZIE, _de Ia Cite de Quebec, dans Ie District de Quebec, Ecuyer, apres 
serment dument prete sur les Sts. Evangiles, depose et dit, que lui Ie deposant etant un des 
associes de la ci-devant societe de la Compagnie du Nord-Ouest, fut dalls l'annee de notre Sei
gneur mil-huit-cent-sept, employe a surveiller Ie commerce que faisait la dite Compagnie du 
Nord-Ouest, dans les Territoires connus sons Ie nom de Postes du Roi, et aussi avec les Sau
vages des Seigneuries de Mille-Vaches et de Mingan, dans Ie District de Quebec, la dite Com
pagnie du Nord-Ouest etant alors Iocataires des dits Postes du Roi, et anssi des Seigneuries de 
Mille-Vaches et de Mingan. Que Ie deposant en sa dite qualite d'associe, continua a avoir la 
surintendance du commerce que faisait la dite Compagnie du Nord-Ouest, tant dans Ie Terri
toire connu sons Ie nom de Postes du Roi, qu'avec les Sauvages des dites Seigneuries de Mille
Vaches et Mingan, depuis I'annee mentionnee en dernier lieu, jusqu'a ou vers I'annee de notre 
Seigneur mil-huit-cent-vingt-et-nn; pendant lequel temps Ie deposant, dans les saisons d'ete, 
risitait ies differe~ Pastes de commerce dans Ie Territoires et les Seigneuries susdites, et resi-

dait 
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territory and seigniories afo!esaid, an~ during the ·winter seasons resided at Tadous~c. That, 
during all the period aforesaId, t~e saId ~orth \Vest Company~ as.le~sees as ~oresald, as "",ell 
of the said territory caped th~ Kmg's Po~ts" as, of the saI~ ~elgmone~,. carned .on trade With 
the Indians of the sald tern tory and selgmones, and dIstnbuted spmtuous hquors to and 
amongst them, without any authority, right, or title, other than that derived fr?m ~he }e::"e 
of the King's Posts granted to them by the Crown, and from the lease of the saId seigmones 
granted to them by the proprietors thereof. That the said trade was so carried on, without 
any licence to sell or distribute spirituous liquors, to or among the Indians, and n,o lice~ce to. 
that effect was ever considered to be necessary, or thought of. That, after tlle dissolutIOn of 
the said firm of the North 'Yest Company, the Deponent entered th~ service of the ~udso?\ 
Bay Company, as their Agent at Quebec, and has been, and contlllues to be, famIlIar WIth 
the conduct of their trade and business at the seigniory of Mille Vaches. That the trade of 
the said Hudson's Bay Company, at the said seigniory of Mille Yachei has been, and con
tinues to be, carried on, by them, as it previously was, by the said North West Company as 
above mentioned, as Lessees of the said seigniory, without any licence from the Crown, or 
any Officer of His Majesty's Government, fo trade with the Indians, or to sell or distribute, 
spirituous liquors to and among them, and no such licence has ever l:1een deemed necessary. 

Sworn at tlte City of Quebec, this first day 
of December, 1830, before me, 

(Signed) JAMES M'KENZIE. 

(Signed) J. SEWELL, Chief Justice. 

True Copy, W. GREEN, Clerk of the Crown. 

No. 16. (4,) 

Affidavit of the Honourable FRANCIS WARD PRnIROSE and JA:'flES ::\f'KENZIE, Esq. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF } T 't OWl: 
QUEBEC. 

The Honourable Francis Ward Primrose, of the City of Quebec, in the Province of 
Lower Canada, Advocate, and James M'Kenzie, of the said City of Quebec, Esquire, agent 
there for the Hudson's Bay Company, severally and respectively make oath, that on the first 
day of December, now lu,<;.t past, about tile hour of eight in the morning, at the said City of 
Quebec, they, the said Francis Ward Primrose and James M'Kenzie, went together to the 
house of the Honorable Jonathan Sewell, Esquire, Chief Justice of the Province of Lower 
Canada, for the purpose of presenting to him, and the said Chief Justice, then and there re
ceived into his hands and read, the Petition of one Elie Boucher, a clerk, in the service of 
the said Hudson's Bay Company, then confined in the common gaol of the District of Que
bec, ~nder an o:der ~n ~iting of William Smith ~ewel.l, o~ the said City of Quebec, Esq., 
SherIff of the saId DIstnct of Quebec, whereof the followmg IS a true copy, to wit,-

" To the Gaoler, 

" Ta,ke charge of Mr. Boucher, and keep him 24 hours from this date. 

II. 30th November, 1830." 
"'V. S. SEWELL, Sheriff. 

By :which said Petition, the' said Elie Boucher set forth and made known to the said Chief 
}ustl~e. that he W;,lS t?en confined in the said common gaol as aforesaid, under the said Older 
lnwnting, and was illegally, un1tarrantably, and oppressively deprived of his Uberty llndel" 

the 
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dait pendant Phivcr a Tadousac. Que pendant tGute la periode de temps susdite, la dite Com
pagni~ du Nord-Ouest, comme locataires comme susdit, fit Ie commerce avec les Sauvages des 
dits Territoires et Seigneuries, et distribua des liqueurs spiritueuses a et permi eu:~, sans aUClme 
uutoritc, droit ou titre, autres que ceux qu'elle tirait du bail des Postes du Roi a elle accorde 
par la C~uronne, et du ba~l ~es dites Seigneuries a elle accorde par les Proprietaires d'icelles. 
Que Ie dlt commerce se fatsalt sans aucune licence de vcndre ou distribuer des liqueurs spiri
tueuses, a et parmi les Sam'a!-tes, et I'on n'a jamais cru qu'il etait Ilccessaire de prendre, ni pense 
:1 se pouvoir d'une licence a cet effet. Qu'apres la dissolution de la dite societe de la Compa
gnie du Nord-Ouest, Ie deposant entra au service de Ia Compagnie de la Baie d'Hudson, 
l'omme son agent :l Quebec, et a ctt." et continue d'etre trcs au fait de Ia conduite de son com
m ('ret' et de R~S affaires :1 la Seigneurie de Mille-Vacbes. Que Ie commerce de la dite Compa
g'llie de la Dale d'Hudson, a la Seigneurie de Mille-Vaches, et a ete et continue d'etre conduit 
par elIe, comme il l'etait ci-devant par la Compagnie du Nord-Ouest comme ci-dessus men
timme, comme locataire de la dite Seigneurie, sans aucune licence de la Couronne, ni d'aucun 
Officier du Gouvernement de Sa Majeste, pour commercer avec les Sauvages, ou leur vendre 
et distribuer des liqueurs spiritueuses, et aucune telle licence n'ajamais ete cru nec~ssaire. 

Affirme devant moi a la Citt de Qlltbec, 
ce ler.jour de Decembre, 1830. 

(Signe) 

(Signe) 

JAMES M'KEXZIE. 

J. SE'VELL, Juge-en-Chef: 

Pour copie conforme, ,Yo GREEN, Greffier de la Couronne. 

No. 16. (4) 

Affidavit de l' Honorable FRANCIS "T ARD PRIMROSE et de JA2\IES M'KENZIE, ECllyer. 

PROVINCE DG BAS-CANADA. 

DISTRICT DE} C'est-a-savoir: 
QUEBEC. 

L'Honorable Francis Ward Primrose, de la Cite de Quebec, dans la Province du Bas
Canada A vocat, et James lWKenzie, de la Cite de Quebec, Ecuyer, agent de Ia Compagnie 
de la B~ie d'Hudson dans la dite Cite, jurent separement et respectivement, que Ie premier 
jour de Decembre maintenant dernier, vel's huit heures du matin, en la dite Cite de Quebec, 
Cu.x Ies dits Francis 'Yard Primrose et James M'Kenzie, se sont rendus ensemble Ii la maison 
de I'Honorable Jonathan Sewell, Ecuyer, .luge-en-Chef de Ia Province du Bas-Canada, Ii Ia fin 
de lui presenter, et Ie .dit Juge~en-Chef, la et al~rs re«ut e?tre, ses mains et lut la ,Petition 
d'Elie Boucher, commlS au serVICe de la Compagme de la Bale ~ H.udson, r~I~rs con~nc dans la 
prison commune du District de Quebec, en. n>rt.u d:un ordre par ccnt de " lI!la~ SmIth Sewe~l, 
de la Cite de Quebec, Ecuyer, Sherif du dit DIstrIct de Quebec, dont ce qm smt est une vrate 
copie, savoir,-

" Au Geolier, 

" Prenez sous votre garde M. Boucher, et gardez-Ie 24 heures a compter de cette date. 

" W. S. SEWELL, Sherif. 
" 30 Novembre 1830." 

Par laquelle dite Petition, Ie dit Elie ~oucher, expose et fait co~na1tre au d!t Juge.~n-Chef 
qu'il etait aJors confine dans la dite pr!son. commune comme SUS.dlt, en ve~tu, d un cer~n o:dre 
par ecrit,et avait ete illeg~lelll:en~, inJustlfiablement et oppresslvement pnve de sa liber!:r~~ 
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the said order, and prayed that His Majesty's writ of HabeM Corpus migh.t issue,' retum
able before the said Chief Justice immediate, .and that thereupon the said Elie Boucher 
might be forthwith discharged from and out of custody and go at large.-And the .said De
ponents severally and respectively further depose and say, that, together with the said· Petition, 
there were presented to the said Chief Justice and read by him, two Affidavits of circumstances 
in support of the said Petition, and the said Francis Ward Primrose, then and there moved 
the said Chief Justice (after the perusal by him of the said Petition and Affidavits as afore
said) that he the said Chief Justice would be pleased to grant the prayer of the said petition.
And the said Deponents furtheli severally and respectively depose and say, that the said Chief 
Justice thereupon declared, that he could not form a Court in his own house, and must con
sult Mr. Justice Bowen and Mr. Justice Kerr, and that he would give a specific answer to' 
the said application on the part of the said Elie Boucher at ten o'clock.-And the said De
ponents do further severally and respectively depose and say, that having returned to the 
llOuse of the said Jonathan Sewell, at ten o'clock of the same day, they were then and there 
informed by the said Chief Justice tlmt he could not grant a writ of Habeas Corpus for the 
said Elie Boucher as applied for.-And the said Deponents do further severally and respective
ly depose and say, that they the said.Deponents thereupon presented to the Honorable James 
Kerr, Esquire, one of the Justices of His Majesty's Court of King's Bench, for the Dis
trict of Quebec, a similar Petition to that presented as aforesaid, to the said Chief Justice, for 
the issuing of a writ of Habeas Corpus for the said Elie Boucher, as aforesaid, together with 
the same Affidavits which had been previously presented to the said Chief Justice, as afore
said, and the said Justice Kerr, then and there granted the prayer of the said last mentioned 
Petition, and issued His Majesty's writ of Habeas Corpus for the said Elie Boucher as 
prayed for.-And further the Deponents say not. 

(Signed) 
(Signed) 

FRANCIS WARD PRIMROSE. 
JAMES M'KENZIE. 

Sworn at the City if Quebec, this 6tlt 
day of April, 1831, bifore me, 

J. KERR, J. B. R. 

No. 16. (5.) 

PROVINCE OF LOWER CANADA. 

To the Honorable James Kerr, one of His Majesty's Justices of the Court of King's 
Bench for the District of Quebec . 

. The Petition of Elie Boucher, of the City of Quebec, in the Province of Lower Ca.nada, 
Marmer, , 

RE.SPECTFULLY REPRESENTS, 

That your Petitioner is now confined as a prisoner in the common Gaol of the D·st . t f 
Qb d ... h IrlCO 
. ue ec, un er a certam paper wrItmg, w ereof the following is a true copy, viz:-

" To the· Gaoler, 

" Take charge of Mr. Boucher, and keep him 24 hours from this date. 

(Signed) " W. S. SEWELL, Sheriff. 

" 1 O'clock, 30th November, 1830." 

. That your Petitioner conceives that he has been, and continues to be illegally unwar-
rantably, and oppressively deprived of his liberty, :under the said paper writi~g. ' 

Wherefore 
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vertu du dit ordre, et demandait que Ie writ d'Habeas Corpus de Sa Majeste fut emane, retour
nabJe devant Ie dit Juge-en-Chef immMiatement, et que Ia-dessus Ie dit Elie Boucher fut lihere 
sur Ie champ et remis en liberte. Et les dits dCposans separement et respectivement deposent 
et disent en outre, qu'avec Ia dite Petition, il fut presentc au dit Juge-en-Chef et par lui Iu, 
deux affidavits des circonstances n I'appui de Ia dite Petition, et Ie dit Francis Ward Primrose, 
lIt et alors prcsenta au dit Juge-en-Chef (apres qu'il cut lu Ia dite Petition et les affidavits 
comme snsdit) une motion a l'efl"et qu'it pllit au dit Juge-en-Chef d'accorder la demande de Ia 
dite P·:·tition. Et Ies dits deposant Sl'parement et respectivement (leposent et disent en outre 
que Ie dit Juge-en-Chef declara Ilt-des-;us, qu'il ne pouvait former une Cour dans ~a propr£> 
maison, d qu'il elevait consulter M. Ie Juge Bowen et M. Ie Juge Kerr, et qn'a dh: heures il 
t10nnerait une reponse prl'eisf' Ii Ia dite application de Ia part du dit Elie Boncher. Et les de
posans sl'part"mt'nt et respectivement dl'posent et disent en outre, quetant retourncs 11 Ia mai
son dn elit Jonathan Sewell, a dix heures Ie IIlL'me jour, ils furent la et alors informes par Ie dit 
.rug-e-en-Chef, qu'il ne pouvait accorder nn writ d'Habeas Corpus pour Ie dit Elie Boucher 
selon qu'il Ie demandait. Et les dits dcposans separement et flH.;pectivement deposent et elisent 
en outre, qu'eux Ies dits deposans lct-dessus preSl'llterent Ii I'Honorabie James Kerr, Ecuyer, 
un des Juges de la Cour dn Bane du Roi de Sa Majeste pour Ie District de Quebec, une Pe
tition semblable Ii celle qui avait etc presentel' comme susdit, au dit Juge-en-Chef, demandant 
l'emanation d'un writ d'Habeas Corpus pour Ie dit Elie Boucher, comme susdit, avec ensemble 
les mt'mes affidavits qui avaient ete presentC's auparavant au dit Juge-en-Chef comme su!'dit, et 
Ie dit Juge Kerr, Ia et alors accorda Ia demande de Ia dite derniere Petition, et emana Ie writ 
d'Habeas Corpus de :-Ia Majeste pour Ie dit Elie Boucher. Et Ies deposans ne disent rien 
de plll~, 

(Signe) 
(Signe) 

FRANCIS \\r ARD PRIMROSE. 
JAMES M'KENZIE. 

Ajfinne del'allt moi, en la Cite de Quebec, 
ce 6e. jour d' Arril, 1830. 

J. KERR, J. B. R. 

No. 16. (5) 

PROVINCE DU BAS-CANADA. 

A l'Honorable James Kerr, un des Juges de la Cour du Bane du Roi de Sa Majeste 
pour Ie District de Quebec. 

La Petition d'Elie Boucher, de la Cite Quebec, dans Ia Province du Bas-Canada, Marin. 

EXPOSE RESPECTUEUSE:\IENT, 

Que votre Petitionnaire est maintenant confine comme prisonnier, dans Ia prison C0111-

mune du District de Quebec, en vertu d'un certain papier ecrit, dont ce qui suit est une vraie 
copie, savoir:-

" Au Geolier, 

" Prenez sous votre garde M. Boucher, et gardez-le 24 heures a compter de eette date. 

(Signe) W. S. SEWELL, Sherif. 
" 1 heure, 30 Novembre 1830." 

Que votre Petitionnaire con<;:oit q~'il a ~te }ll~galement, injustifiablement et oppressive
ment prive de sa liberte, en vertu du dlt papler ecnt. 

I C'e'3t 
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Wherefore your Petition'er humbly prays, that His Majesty's Writ of Habeas Corpus· 
may issue, returnable. before your Honour immediate; and t!tereupon that;· bYihe order of, 
and under the authorIty of your Honour, he may be forthWIth discharged ·from" and out of 
custody, and go at large. 

Quebec, 1st December, 1830. 
(Signed) ELIE BOUCHER. 

Subscribed and delivered in the presence of 

(Signed) 
(Signed) . 

JAMES M'KENZIE, } 
FRANCIS WARD PRIMROSE, Witnesses. 

Let a Writ of Habeas Corpus issue as prayed for, directed to the Gaoler of the Common 
Gaol' of the District of Quebec, returnable before me at the Judges' Chambers, at the 
Court House, in the City of Quebec, immediately. 

Quebec, December 1st, 1830. (Signed) J. KERR, J. B. R. 

True Copy, W. GREEN, Clerk of the Crown. 

I certify that in pursuance of th1e Fiat of the Honorable Mr. Justice Kerr, at the foot 
of the foregoing Petition~ a Writ of Habeas Corpus did issue on the first day of December, 
1830, as prayed for by the said Petition, and a return to the said Writ was JIlade on the 
same day by the Keeper of the Common Gaol for the District of Quebec; but on search made 
in my office in which the same ought to be, for the said Writ and Return, I have been unable 
to find the said Writ and Return, and cannot therefore at this moment furnish copies thereof. 

Quebec, 7th April, 1831. 
W. GREEN,' Clerk of the Crown. 

No. 16. (6.) 

Copy of the Petition of ROBERT COWIE, Esquire. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF} 
QUEBEC. 

To the Honorable James Kerr, Esquire, one of His Majesty's Justices of the 
Court of King's Bench for the District of Quebec. _ 

The Petition of Robert Co~ie, of the City, County, and District of Quebec; Esquire. 

RespectfullY'represents, 

. !hat your Petitioner is no,,:" confIDed, as a prisoner, in the Common Gaol of the 
DIstrIct of Quebec, under a certam warrant, or order of Thos. Wilson, and J. Bte. Duches
nay, Esquires, whereof a true copy, being the paper writing marked C. annexed to the affidavit 
.of your Petitioner, accompanies this Petition. 

That your Petitioner conceives he has been, and continues to be, illegally 'unwarrantably 
and oppressively, deprived of his liberty, under the said warrant, or order. ' , 

Wherefore your Petitioner humbly prays, that His Majesty's Writ of Habeas Corpus 

may 
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C'est pourquoi votre Petitionnaire demande humblement, que Ie writ d'Habeas Corpus 
de Sa Majeste soit emane, retournable devant votre honneur immediatement; et que la-dessus 
par l'ordre et sous l'autorite de votre honneur il soit libere sur Ie champ et remis en liberte. 

Quebec, 1 Decembre 1830. 

Sig-ne et delivre en presence de 

(Signe) 
(Signe) 

(Signe) ELIE BOUCHER. 

JAMES M'KENZIE, } 
FRANCIS WARD PRIMROSE, Temoins. 

Qu'il emane un writ d'Haheas Corpus selon que demande, adresse au Geolier de la prison 
commune du District de Quebec, retournable devant moi aux Chambres des Juges, en la Cour 
de Justice, en la Cite de Quebec, immediatement. 

(Signe) J. KERR, J. B. R. 

Pour copie conforme, \v. GREEN, Greffier de la Couronne. 

Je certifie qu'en conformite au fiat de l'Honorable M. Ie Juge Kerr, au bas de Ia Petition 
preccdente, il fut emane un writ d'Habeas Corpus Ie premier jour de Dccembre 1830, selon 
que demande par la dite Petition, et Ie retour du dit writ fut fait Ie meme jour par Ie gardiell 
de la prison commune pour Ie District de Quebec; mais ayant fait des recherches dans mon 
bureau ou iis devaient etre, pour trouver Ie dit writ et retour, je n'ai p.u trouver Ie dit writ et 
retour, et ne puis par consequent en fournir des copies pour Ie moment. 

Quebec, 1 A nil 1831. 
(Signc) \Y. GREEN, Greffier de la Couronne. 

No. 16. (6) 

Copie de la Petition de ROBERT COWIE, ECllJJer. 

PROVI~CE DU BAS-CANADA. 

DISTRICT DE} 
QCEBEl'. 

A I'Honorable Juge Kerr, Ecuyer, un des Juges de la Cour du Bane du Roi de Sa Ma
jestc pour Ie District de Quebec. 

La Petition de Robert Cowie, de la Cite, Comte et District de Quebec, Ecuyer. 

Represente humblement, 

Que votre Petitionnaire est maintenant confine, comme prisonnier, dans la prison com
mune du District de Quebec, sous l'autorite d'un certain warrant, ou ordre de Thos. Wilson, 
et Jean Bte. Duchesnay, Ecuyers, dont une vraie copie, ctant Ie papier marque C., annexee :i 
l'affidavit de votre Petionnaire, accompagne cette Petition. 

Que votre Petitionnaire conc;oit qu'il a ete et continue d'etre illegalement, injustifiable
ment et oppressivement privc de sa liberte, so us l'autorite du dit warrant ou ordre. 

C'est pourquoi votre Petitionnaire demande humblement que Ie writ d'Habeas Corpus de 

Sa 
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may issue, direoted to the keeper.of the said Common Gaol, re.tm:nahle tiefore your 'honour 
im1nediate j and thereupon that. by, the orOOr, and under the autlumty of your ·iumour, . he may 
be forthwith discharged 'from and out of custody, and go at large. 

Quebec, 14th December, 1830. 
(Signed) R. COWIE. 

Subscribed and delivered in the presence of 

JAMES M'KENZIE, } 
FRANCIS WARD PRIMROSE. Witnesses. 

Let .a Writ. 'of Habeaa Corpus issue as prayed for, returnable immedUd.e hefore me at 
the Judges' Chambers in the aty of Quebec. 

Quebec, 14th December, 1830. (Signed) J. KERR. 

----------------
PROVINCE OF LOWER CANADA. 

Quebec, to wit: 

ROBERT COWIE, of the City, County, and District lif Quebec, Esquire, one of 
the chief traders of the Hudson's Bay Company, being duly sworn upon the HolyE",angelists, 
maketh oath and saith, that the said Hudson's Bay Company, long before the first day of 
May, one thousand eight hundred and thirty, were, and from thence hitherto have been, les
sees of tlle seigniory of Mille Vaehes, in the district of Quebec, within which is situated the 
post of Portneuf, which said seigniory has been, and is, held by them, for the purpose of 
carrying on trade there with the Indians.-That in carrying on their trade there with the In
dians, the said Hudson's Bay Company, as all other persons engaged in such trade, necessarily 
distribute spirituous liquors in presents, and in moderate quantities, to and among the Indians, 
as occasion may require.-That the said seigniory of Mille Vaches is an unsettled part of the 
Province of Lower Canada, where no white persons reside, except such as are in the service 
of the said Hudson's Bay Company, and employed in carrying' on trade there.-That this De
ponent, as one of the chief traders, and one of the agents of the said Hudson's Bay Company, 
resided at Portneuf, within the said seigniory, during part of the spring, summer, and autumn 
of this present year, for the purpose of superintending the J ilaid Hudson'B Bay Compuy'-s es
tablishments, at the said seigniory of Mille' Vaches, and of carrying on their trade there, 
and has, by himself, or by the servants of the said Hudson's Bay Company, at different times, 
in the course of their intercourse with the said Indians, at the said seigniory of .Mille V.aches, 
distributed spirituous liquors, as presents, and in moderate quantities, among the said Indians, 
of the said. seigniory of Mille Vada€s.-That in the latter end of the month of October, now 
last past, this Deponent was served with a certain summons, hereunto annexed, marked A;
And this Deponent further saith, that the extra-:-parochial place, in the said summons men
tioned, and therein said to be called Portneuf, in the county of Saguenay, in the District of 
Quebec, is a trading post of the said Hudson's Bay Company, held, possessed, and occupied 
by them, as being included in, and making part of the said seignip;ry of Mille _ V.aches; and 
is not a settled part of the Province of Lower Canada, but is merely used and resorted to 
for the purposes of trade with the Indians.-And this Deponent further saith, that he, this 
Deponent, in obedience to the said summons, instructed counsel to apipear in the Court. 
House, at the City of Quebec, on the twenty-seventh day of November, now.last past, to 
answer to the charge in the said summons contained; an~ as this Deponent has- ~Il inform
ed, which information he, this Deponent, verily believes to be true, after hearing the said 
charge judgment was .given by two of His MaJesty's Justices of .the . Peace for the.-l>iII.ict of 
Quebec against him, this Depnnent.--And this Deponent furt1ter- .saitht that htl. tWs»~ 
.nent, hath been taken into custody upon process, purporting to be founded llpon the said 
Ju~ent, Md conveyed to the oommon gaol of this .District, whele he has sinee b~en, and 
contmues to be, confined as a prisoner.-And this Deponent further saith, th~t having demand
ed a copy. of the said judgment, the paper writing hereunto annexed, marked B, was deli. 
vered to hIm by Messrs. Green and Perrault, Clerks of the Peace for this District, as_ being 

such 
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Sa Majeste soit emane, adresse au gardien de Ia dite prison commune, retournable devant votre 
honneur immMiatement.: et que Ia-dessus, par I'ordre et sons I'alltorite de votre honneur, il soit 
IibCfI.~ sur Ie champ et remis en Iiberte. 

Quebec, 14 Decembre 1830. 

Signe et de livre en presence de 
(Signe) 

JA:JIES :JI'KEKZIE, } T' . 
FRAXCIS "TARO PRIMROSE. emOlllS. 

Qu'il soit emane un writ d'Habeas Corpus seion que demanclC, retournable immediaternent 
devant moi aux Chambres des Juges en Ia Cite de Quebec. 

Quebec, 14 Decembre 1830. 
( Sign e) J. KERR. 

PROVINCE DU BAS-CA~AD:\. 

Quebec, savoir: 

ROBERT CO\YIE, de Ia Cite, Comtt'· et District de Qlll·bpc, Ecu~"l'r, un des princi
paux trafiqueurs de Ia Compagnie de Ia ] :ai\· d'Hudsoll, nprc'i st:'rment dlunent prete sur Ies 
~aints Evangiles, dcpoo;;e et dit, que Ia dite Compagnie de Ia Baie d'Hudson, ]olll!,'-tpmps avant 
Ie premier jour de :Jlai, mil-huit-ceut-trt:'lIt\·, et depuis lors jusqu'<t prl'sent a l·te locataire de la 
S"igneurie de :J'lille-Yaehes, dans Ie District de Quebec, daus IaquelIe est situe Ie PO-;k de 
Portneuf, laquellp dite Seil!,'lleurie a l-tl' et est par elIe tellue pour faire Ie commerce avec Ie" Sau
,"age,.;. Qu'en y faisant SOil commerce an'c les :-<au\"ag""s, Ia dite Compagnie de la Baie d'Hud
~on, comme tous ceux qui sont engal!,'es dalls ce commerce, distribue neeessairement des liqueurs 
spiritueuses en prl'sells, et en petiks quantitl''i, aux l't parmi Ies Sauval!,'p::;, selon que I'occasion 
Ie requiert. Que la dite SeiU;lIeurie de Mille-Vaehes t'~t llIle partie inculte de la Province flu 
Bas-Canada, Oll il ne reside aucun hlanC', it I'exception de ceux qui sont au service de la dite 
Compag'nie de la Baie d'Hudsoll, et employes ~l y faire ~Oll commerce. Que Ie dit dep()sant, 
comme un des principaux trafiquans et un !lP;'; ag"ens de la dite Compagnil' de la Baie d'Hud
son, a reside a Portneuf, dans ]a dite Seigneurie, pendant une partie du printemps, de l'ete 
et de I'automne de cette prcsente annee pOllr conduire Ie" etahlissemell;'; de Ia dite Compagnie 
de Ia Baie d'Hudson, ala Seignl'urie de ::'I Iille-Vad I l'';, l't y faire son commercc, et a par Ini
meme et par les serviteurs de 1£1 dite Compagnie de la Baie d'Hudson, en differens temps, dall'; 
Je cours de leurs relatiuns avec Ies Sam"ages, ~t 1£1 <lite ;':'('i~'lH'urie de ~Iillc-Vaches, distrihue 
des liqueurs spiritueuses, en presen~, et en petites quantites, parmi ips (Iits SallYag"ps de Ia dite 
Seigneurie de Mille-Vaches. (",,-ue vers la fin du mois d'Octohre, maintenant dernier, on signi
fia au dit deposant, nne certaine sommation, ci-annex:·(>, mar<luee ;\ ;-Et Ie dit deposant dit 
en outre, que la place extra-paroissiaIe, melltionllee dans la <lite sommatioll, et qn'on y elit (>tre 
appelee Portneuf, dans Ie ComU' de Sagnenay. dans Ie Di"trict de (,tut·hec, f'~t un Poste de 
commerce de la elite Compagnie d(' Ia Baie d'Hudson, par ('lie tenu, ncC'upc et posse de, comme 
etant indus dans Ia dite Seigneurie de MilIe- \'aches et ell faisant parti(', et n'est pas une par
tie etablie de Ia Province du Bas-Canada, mai.'i qu'oll ne s'en sert d qu'on n'y va que faire Ie 
commerce avec les ~allya~"l~s. Et Ie dit dcposant dit en outn', que lui Ie <lit deposant, en ol)c
jssance a Ia dite sommatioll, chargea son Conseil de comparaitre en Cour. It Ia Cite de Quebec, 
Ie vingt-septieme jour de Kovembre, maintenant dernier, pour repolldre II. I'accu;.;atioll y por
tee: et, comme Ie dcposant en a ete inforlllee, laquelIe information lui Ie dit d0po;';;lllt croit 
sincerement etre vraie, apres audition sur Ia dite accll~ation, il a de donlle jugemellt contre lui 
Ie deposant par deux des Jugcs de Pai~ de Sa ~ajeste .p~ur Ie District de. Q~eb,ec .. Et Ie ~lit 
deposant dit en outre, qu'ayant demande une cople du (ht Jugement, Ie papler cent Cl-annexec, 
marque B, lui fut delivre par MM. Green et Perrault, Greiliers de Ia Paix pour ('l' District, 
comme ctant telle cop ie, ou un certificat de teIjugement. Et Ie deposant dit ('n outre, qU';;yant 
nemande au gardi~n de la prison commune une copie du warrant, ou autre autoritc cO'in', 
en vertu de laquelle il etait et est confine dans Ia dite prison, il re9ut du gardien de Ia dite pri-

son 
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such copy, or a ~ertificate of such judgment.-And thi.s Depone~\,furtheri.Mith,tha~ having 
demanded from the keeper of the common gaol. a copy .of the wan'qAt,. or other WrItten au-: 
thority, under whiclt he was, and is, co~~ned III the saId gaol, he receIved from ~~ keeper 
of the said common gaol the paper WrItIllg her~unto anne~~d, marked C.-And thIS :pepo
nent further saith, that he is not consciqus of havIllg been ~Ilty, of ~ny offen~e, or breach of 
the laws, for which he could, or ought to be, confined as a prIsoner, III the saId common gaol, 
as he has been as aforesaid, .and continues to be. 

Sworn at the Common Gaol of the City bf Quebec, 
this 14tlt day of December, 18.30, before me, 

(Signed) 

(Signed) JAMES l\~l'KENZIE, J. P. 

A. 

Paper writing marked A, referred to in the foregoing Affidavit. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF} 
QUEBEC. 

R. COWIE. 

THOMAS WILSON, Esquire, one of His Majesty's Justices of t~e Peace, for the 
District of Quebec. 

To Robert Cowie, of a certain extra-parochial place called Portneuf, in the County of 
Saguenay, in the District of Quebec, Gentleman. 

You are hereby, in His Majesty's name, enjoined and strictly commanded, to be and 
appear at the Court House in the City of Quebec, on Saturday, the twenty-seventh day of No
vember next, before me, or before such, other my fellow Justices, as shall be then and 
there, to answer to the complaint against you m~de before me by George Linton, of the 
parish of Quebec, yeoman, who, as well for our Sovereign Lord the King, as for himself in 
this behalf, prosecutes for having, between the first day of May in the present year one 
thousand eight hundred and thirty, and the twentieth day of October in the year aforesaid, 
at a certain extra-parochial place called Portneuf, in the County of Saguenay, in the District 
of Quebec, in the Province of Lower Canada, sold, distributed, and otherwise disposed of 
to divers Indians within this Province,. certain rum and other strong liquors, and then and 
there knowingly and willingly suffered other rum, and oth~r strong liquors, to come to the 
lmnds of divers other Indians within this Province, without a Special Licence in writing, for 
that purpose first had and obtained from the Governor, Lieutenant-Governor, or Commander
in-Chief of this Province for the time being, or from His Majesty's Agents and Superinten
dents of Indian affairs, or from any of His Majesty's Commandants of any Forts in this Pro-' 
vince, or from any other person or persons, authorized for that purpose by the Governor, 
Lieutenant-Governor, or Comma.nd~r-in-Chief for t~e Province for the time being. , 

Whereby you have become hable to the forfeIture of a penalty of five pounds, of which 
the said George Linton prays he may have one-half, and to imprisonment for any time not 
exceeding one month. 

Whereof fail not at your peril. 

Given under my hand and seal at the City of Quebec, in the said'District, this twenty
second day of October, 18.30. 

(Signed) THOS. WILSON, J. P. 

A. 

'!his is the paper writing marked A, in the Affidavit of Robert Cowie, hereunto annexed 
mentionec;l. . 

(Signed) JAMES M'KENZIE, . 
(Signed) R. COWIE. 

B. 
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son commune Ie papier ecrit ci-annexe, marque C. Et Ie deposant dit en outre, qu'il io'uorc 
~'etre rend,u coupable . d'au~une offense ou infraction des Lois, pour Iaquelle il a pu ou devait 
dre confine comme pnsonmer, dans Ia dite prison commune, comme il l'a etc comme ci-dessll";: 
et continue de l'etre. 

Ajfirme devant moi a la Prison Comnlllne de la Cite 
de Quebec, ce l .. k.jour de Decembre 1830. 

(~igne) 

A. 

(Signe) R. COWIE. 

JAMES ~I'KENZIE, J. P. 

Papia eO'it marque A, lIIClltiulllle dans I' Ajfidat'it precedent, 

PROYIXCE DU BAS-C\XADA. 

DISTRICT DE} 
QeEBEC. 

THO-:\L\S "TILSO~, Ecuyer, un des Juges de Paix de Sa l\Iajestc pour Ie District 
<Ie Quebec. 

"\ Robert Cowie. d'nne certaine place extra-paroissiale appelce Portneuf, dans Ie Comte 
£Ie Sag'uenay, dans Ie District de Quebec, rlrld1l'1Ju/JI. 

II vous cst par Ie present, au nom de Sa l\Iajeste, enjoint et strictement ordonne d'~'trl' ct 
de comparaitre d. Ia Cour de j'l.sticc dans la Cite de Quebec, samedi, Ie vingt-septieme jour de 
Novembre prochain, devant moi, ou devant tel autre Juge de Paix qui sera 13. et alors, pour 
repondre a Ia plainte portee contre ,'OllS devant moi par George Linton, de Ia Paroisse de 
Quebec, yeoman, qui tant pour notre souverain Seigneur Ie Roi que pour lui-meme, vous pour
,,"uit pour avoir, entre Ie premier jour de ~Tai de la prescnte alllH-;e mil-huit-cent-trente, et Ie 
vingtieme jour d'Octobre de l'annee susdite, a une certaine place cxtra-paroissialc appelct' 
Portneuf, dans Ie Comte de Saguenay, dans Ie District de Quebec, dans la Province du Bas
Canada, ycndu, distribue et autrement dispose a di,'ers Sam'ages dans cette Province, de cer
tain rum et autres liqueurs fortes, et d'avoir U et alors sciemment et volontairement souffert 
que d'antre nml et Iiquelll''i fortes tombassC'llt entre fes mains de divers autres Sauvages dans 
cette Province, sans avoir eu et obtenu d'abord une licence par ecrit ~L cd ('ffet, du GoU\"('r
neur, Lieutenant-Gouverneur, on Commandant-en-C]lcf de cette Province pour Ie temps d'a-
10rs, ou des agens on surintelHlalls de Sa :\laje,;t0 pour Ie,; affaires Sam'ag'e,;, on de quelques
uns des Commandans de Sa ~1ajeste (les Forts en cette Province, ou de quek1"c personne on 
personnes a ce antorisees par ]t' Gouverneur, LieutenantoGouverneur, on l'ommandant-en
Chef de Ia Proviuce pour Ie temps d'alors. 

Pourquoi xous avez encoum une amende de cinq Iivres dont Ie rut George Linton de
mande a avoir Ia moitie, et I'emprisonnement pour un temps n'excedant pas un mois. 

Et n'y manqnez pas a votre peril. 

Donne sous mon seing et sceau en Ia Cite de Quebec, dans Ie £lit District, ce vingt
Jeuxieme jour d'Octobre, 18:30 

(Signe) THOS. WILSON, J. P. 

A. 

Ceci est Ie papier ecrit marque A, mentionne dans l'affidavit de Robert Cowie, ci-annexce. 

(Signe) 
(Signe) 

JAMES M'KENZIE, 
R. COWIE. 

B. 
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B. 

Paper writing marked B, referred to in the foregoing Affidavit. 

Quebec. 

'" e certify, that at the City of Quebec, in ~he District of Quebec, .on the thirtieth day 
of November, one thousand eight hundred and thIrty, before Thomas WIlson and Jean Bap
ti.~t(' Duchesnay, Esquires, two of His Majesty's Justices of the Peace f~r the District of 
Quehec, Robert Cowie, of a certain extra-parochial place c~lled Portn~uf, III the County of 
~aO'liellaY, in the District of Quebec, Gentleman, was conVIcted of hav111g, between the first 
da; of ::\Ia\', in the present year one thousand eight hundred and thirty, and the twentieth 
day of Oct'ober in tIl(' year aforesaid, at a certain extra-parochial place called Portneuf, in the 
County of Sao-uenay, i~ the District of Quebec, in the Province of Lower Canada, distributed 
certain rum a~d other strono- liquors to divers Indians within this Province, without a special 
licence in writing for that p~rpose first had and obtained, from the Goyernor, Lieutenant Go
vernor, or Commander-in-Chief for this Proviuce for the time being, or from His Majesty's 
ag'c'!It'3 or superintendents of Indian affairs, or from any of His Majesty's commandants of any 
f,~rh in this Prm-iuce, or from any other person Qr persoll", authorized for that purpose by the 
Go\'ernor, Lieutenant Governor, or Commander-in-Chief of the Province for the time 
being; and that upou the com-iction it was considered and adjudged that the said Robert Cowie 
do pay a fine of five pounds, whereof one half to the use of our Sovereign Lord the King, and 
one Ila!f to tht> informer, and that the said Robert Cowie be imprisoned in tIle Common Gaol 
timing the space of twenty-foUl' hours. -

(Signed) GREEX & PERRAULT, Clerks of the Peace. 

B. 

This is the paper writing marked B, in the Affidavit of Robert Cowie hereunto annexed 
mentioned. 

(Signed) 
( Signed) 

C. 

JA~IES ~Vf'KENZIE, 
R. COWIE. 

Paper writing C, refirred to in the foregoing Affidavit. 

DrSTRICT OF 1. 
QUEBEC. j 

To JOHN ". ALLEY, Constable of Quebec. 

Forasmuch as Robert Cowie, of a certain extra-parochial place called Portneuf in the 
County of Sag-nellay, in the District of Quebec, Gentleman, stands convicted before 'us John 
Neilson and Jean Baptiste Duchesnay, Esquires, two of His l\Iajesty's Justices of the Peace 
for the District of Quebec, and others our fellow Justices of the Peace for the said District 
of Quebec, of ?aving, between th.e first day of May o.f the present year one thousand eight 
ltund;e.d and thIrty, and the twel~tIeth day of October m the year. aforesaid, at a certain extra
parocmal place called Portneuf, 111 the County of Saguenay, in the District of Quebec in the 
P;o~il1ce. of Lo~yer Ca~acla, distrib.ute~ certai~l l'l~. and strong liquors, to divers Indians 
wI.thm tins Prov111ce, wlthout.a speCIal lIcence 111 wrItmg for that purpose first had and ob
tamed from the Governor, LIeutenant Governor, or Commander-in-Chief for this Province 
for the time being, or from His Majesty's agents or superintendents of Indian affairs or fro~ 

f H · M,1, d fL. , 
any 0 IS aJe~ty s comman ants 0 any forts m this Pr?vince, or from any other person 
or persons authOrIzed for that purpose, by the Goyernm', LIeutenant Governor or Com man
~ler-in-Chief of t~is Province ~or the time being: forasmuch also as upon the s~id conviction, 
It hath been conSIdered and adjudged by us the said Justices, and others our fellow Justices, 

that, 
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B. 

Papier ecrit marque B, mentionne dans l' Affidavit precedent. 

Quebec. 

Nous certifions, qu'en Ia Cite de Quebec, dans Ie District de Quebec, Ie trentieme jour de 
Xovembre mil-huit-cent-trente, devant Thomas Wilson et Jean Baptiste Duchesnay, Ecuyers, 
deux des Juges de Paix de Sa Majestc pour Ie District de Quebec, Robert Cowie, d'une cer
tainc place extra-paroissiale appelee Portnenf, dans Ie Comte de Saguenay, dans Ie district de 
Quebec, gentleman, fut convaincn d'avoir, entre Ie premier jour de Mai, dans Ia presente annce 
mil-huit-cent-trente, et Ie vingticme jour d'Octobre de l'annee susdite, a lInc certaine place 
extra-paroissiale appelee Portneuf, dans Ie Comte de Saguenay, dans Ie district de Quebec, 
dans Ia Province du Bas-Canada, distrihue certain rum et mItres liqueurs fortes a divers Sau
va~'('s dans cette Province, sans avoir l'll ct ohtenn d'abord nne licence par ecrit ,L cet effet dll 
Gouverneur, Lieutenant-Gouverneur, ou Commandant-en-Chef de cette PrOVilll'C pour h' 
temps d'alors, ou des agells ou slll'intendans de Sa l\I:tjl'ste pour Ies affaires Sam'ages, ou d(, 
quelques Commandans de Sa -:\Iajeste de queIqIws forts en cette Province, ou de quelqlle per
sonne 011 persol1ncs a ce autorisees par Ie Gouverneur, Lieutenant-Gouvernellr, ou Comman
dant-en-Chef de la Province pour Ie temps <l'aIOl's; et que sur la conviction il fut considerl- et 
adjuge que Ie dit Robert Cowie paie nne amende de Cillq livre~, dont moitil- pour l'lIsage Ii· 
'notre Souverain ~~eigneur Ie Roi, et moitie pour Ie denonciateur, ct que Ie dit Robert Cowie 
",oit emprisonne dans 1a prison commune pendant I'cspace de vingt-quatre heures. 

(SignL-) GREEN et PERUAVLT, Greffier de Ia Paix. 

B, 

Ceci est Ie papier cc;,it marque TI, mcntionne dans l'affidavit ci-annexe. 

(;';i~'nl- ) 
(Signe) 

C. 

JA;\IES l\I'KENZIE, 
R. CO\\,IE. 

Papier ecrit C, mentionne dans I' Affidavit pr~C(dcnt. 

DISTRICT DE} 
QUEBEC. 

A JOHN \V ALLEY, Constable de Quebec. 

Attendu que Robert Cowie, d'une certaine place extra-paroissiale appeice Portneuf, dans 
Ie Comte de Saguenay, dans Ie district de Quebec, gentleman, sc trouvc convaincu devant 
nous John Neilson et Jean Baptiste Duchesnay, Ecuyers, deu.'C des Juges de Paix de Sa Ma
jeste pour Ie district de Quebec, et autres Juges de Paix pour Ie dit district de Quebec, d'a
voir, entre Ie premier jour de Mai de Ia presente annee mil-huit-cent-trcnte, et Ie vingticme 
jour d'Octobre de l'annee susdite, a une certaine place extra-paroissiale appelee Portneuf, dans 
Ie Comte de Saguenay, dans Ie district de Quebec, dans Ia Province du Bas-Canada, distribue 
certain rum et liqueurs fortes, a divers Sauvages en cette Province, sans avoir eu et obtenu 
d'abord une licence par ccrit a cet effet du Gouverneur, Lieutenant-Gouverneur, ou Comman
dant-en-Chef de cette Province, pour Ie temps d'alors, ou des agens ou surintendans de Sa Ma
jeste pour Ies affaires Sauvages, ou de quelques-uns des Commandans de Sa Majeste de quel
ques forts en cette Province, ou de queIque personne ou personnes ace autorisees par Ie Gou
verneur, Lieutenant-Gouverneur, ou Commandant-en-Chef de cette Province pour Ie temps 
d'alors: Attendu aussi que par Ia dite conviction, il a ete considere et adjuge par nous dits 
JuO'es de Paix, et autres Juges de Paix, que pour la dite offense dont Ie dit Robert Cowie se 

b K trouve 
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that, for the offence whereof the said Robert Cowie stands convicted as aforesaid, he do pay 
a fil~e of five pounds, whereof one half to the usc of our Lord the King, and one half to the 
informer, that the said Robert Cowie be imprisoned in the common gaol, during the space 
of twt:nty-four hours; forasmuch al~() as the said Robert Cowie doth not personally appear, 
to undergo the imprisonment to which he is so adjudged and condemned ;-these are, therefore, 
tl) all Officers of Militia, Constables, and all others His Majesty's Officers, and Ministers ill 
the said district, or such of vou into whose hands this warrant may come, in His Majesty'5. 
l~:lllll', to charge and command you forthwith to apprehend the said Robert Cowie, and con
w)' him to the common gaol of the said district of Quebec, there to undergo the impri
SOllmUlt so a~judged against him; and these are also to the Keeper of the common gaol of 
the said district of Quebec, in His Majesty's name, to command you, into your custody, in 
the common gaol of the said district, to receive the said Robert Cowie, and him there safely 
to h ell, in execution of the said ajudication, during the space of twenty-four hours; hereof 
fail not at your peril. 

Given at the city of Quebec, in the said district, this thirtieth day of November, 1830. 

True Copy.-Certified, 

(Signed) 
( Signed) 

THOMAS WILSON, J. P. 
J. B. DUCHESNA Y, J. P. 

JOHN JEFFREY, Gaoler. 

(L. S.) 
(L. S.) 

Tlti~ is the paper writing marked C, in the Affidavit of Robert Cowie, hereunto annexed 
!!H:ntionecl. 

(Signed) JAMES M'KENZIE. 
(Signed) R. CO,\VIE. 

---------
No. 16. (7.) 

Affidavit of JAMES M'KExzrE, Esquire. 

=Tlli~ Affilluyit is p;'ecisely similar to that aboye, under 'Ko. (3), and is therefore omitted.] .. 

No. 16. (:3.) 

pnOVI~CE OF LO,\VER CA~ADA. 

DrC;TT:ICT ')r 1. 
QLEDEC. j 

\~'IL~~J~.I\i. THE FOCRT~, by the Grace of GOD, of the United Kingdom of Great 
Bnta111 and Ireland, K111g, Defender of the Faith: 

To tIle keeper of the common gaol of the district of Quebec, greeting. 

"T e. comma~d you that you. have ?efore us, at the Judges' chamber, in the court 

R
UuJuf,e

t
, CI~l t.ltt: ~Ity of Quebdec,( 1l1!~ed1~tdely after the receipt of this writ, the body of 

() )el' ,(J.wle, 111 your, custo y as It 1.S Sat ), together with the day and cause of the taking 
and detallung of the saId Robert COWIe, by whatsoever name the said Robert CO",' b 

11 1 · I d d . ..Ie may e 
ea ec II!. t Ie ":tillE', to Ull er.go an receIve all and singular such things as the honourable 
JanH.'s I\err, one of the JustIces of our Court of King's Bench for the district of Quebec, in 
our prOVll1ce of Lower Ca~ada,. shall then and there consider of him in that behalf-and that 
you have then and there tlns WrIt. 

'fitness the Honorable Jonathan Sewell, our Chief Justice, of and for our said province 
of 
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trouve convaincu comme susdit, il paie une amende de cinq livres, dont moitic pour l'usage de 
notre Seigneur Ie Roi, et l'autre moitie au denonciateur, que Ie dit Robert Cowie soit clllpri. 
sonne dans la prison commune pendant l'espace de vingt-quatre heures: Attendu aussi que It' 
dit Robert Cowie, ne comparait pas en personne pour subir I'emprisonnement auquel il e~t 
;lillS: adjuge et condamne; ces presentes sont adressees en consequence,;[ tous Officiers de 
}'Iilicc, Constables, et tous autres Officiers et Ministres de Sa Majeste dans Ie dit district, (Ill 

te18 d'entre vous entre Ies mains desquels ce warrant parvicndra, pour vous charger et comman
der, au nom de Sa Majeste d'apprehender sur Ie champ Ie dit Robert Cowie et de Ie mcncr;l 
Ia prison commune du dit district de Quebec, pour Ia subir l'emprisonnement ainsi porte ('Oil tfl 

lui; et ces presentes sont aussi adressees au gardien de la prison commune du dit distri~·t de 
Quebec, pour vous commander, au nom de Sa Majeste, de recevoir sous votre garde, (bn" la 
prison commune du dit district, Ie dit Robert Cowie, et de l'y garder en Sllrete, en execnti ': 
de Ia dite sentence, pendant l'espace de vingt-quatre heures; et a ce ne manquez a votre p~·rjl. 

Donne en la cite de Quebec, dans Ie dit district, ce trentieme jour de Novembrc, 1 t';}{J 

(Signe) 
(Stgne) 

THOMAS WILSON, .r. P. 
J. B. DUCHESNA Y, J. P. 

Pour copie conforme,-Certifie JOHN JEFFERY, Geolier. 

(L. S.) 
(L. S.) 

Ceei est Ie papier marque C, mentionne dans I'affidavit de Robert Cowie, CHllIIlV,' 

(Signe) R. COWIE 
(Sign£.) JAMES M'KENZIE. 

1\0. 16. (7.) 

AJjirlal'it de JAMES M'KENZIE, EC/Iljcr. 

[eN affidavit e<.;t precisement semblable a celui qui se trouve ci-dessus, sous Ie No. (3), ct (,,,. 

en consequence omis.] 

PROVI::\CE DU BAS-CAl'~ADA. 

DISTInCT DE} 
QCEHLC 

~o. 16, (R.) 

GUILLAUME QUATRE, par Ia grace de Dieu, Roi du Royaume-Uni de Ia Grande·· 
Bretagne et d'iriande, D6fensenr de Ia Foi. 

Au gardien de Ia prison commune du district de Quebec, Salut: 

Nous vous commandons d'amener devant nous, ala chambre des Juges, dans Ia Cour dt 
Jllsticc, dans Ia cite de Quebec, immeoiatement apres Ia reception de ce writ, I~ corps lit 
Rohert Cowie, sous votre garde (a ce qu'il est (lit) avec Ie jour ct Ia .cause de Ia PrIS; et M
tention du dit Robert Cowie, par quelque nom qu'y soit appele Ie Oit Robort COWIe, pour 
subir et recevoir toutes et chacune Ies choses que l'Honorabie James Kerr, un des Jug'Co; de 
notre Cour du Banc du Roi pour Ie district de Quebec, dans notre Province du Bas-Can'1(h 
Ia et alors jugera a propos a son egard-et ayez vous Ia et alors ce writ. 

Temoin l'Honorabie Jonathan Sewell, notre Juge-en-chef de et pour notre dite Province 
du 
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of Lower Canada, and one of the Justices 9f our said Court of King's .Bench, at our city of 
Quebec, the fourteenth day of D.ecember, in the year of our Lord Chnst, one thQusand eIght \ 
hundred and thirty, and of our reIgn the first. 

(Signed) J. KERR, J. B. R. (L. S.) 

(Signed) W. GREEN, Clerk of the Crown. 

By Virtue of an Ordinan?e passed in the twenty-fourth year of the reign of His late 
Majesty King George the ThIrd. 

(Signed) J. KERR, J. B. R. 

The within named Robert Cowie was committed into my custody, on this fourteenth dllY 
f December instant at half-past 9 o'clock, A. M. for distributing certain rum. and other strong 

liquors, to divers I~dians, at an, extra-parochial place called Portneuf, as wIlla~pe:u- by the 
Schedule hereunto annexed, and I further answer that I have the body of the WIthm named 
Robert Cowie here present, as by this writ I am commanded. 

Quebec, 14th December, 1831. 
(Signed) JOHN JEFFERY, Gaoler. 

DISTRICT OF } 

QUEBEC. 

Schedule referred to in the foregoing Return. 

To JOHN W ALLEY, Constable of Quebec. 

Forasmuch as Robert Cowie, of a certain extra-parochial place called Portneuf, in the 
county of Saguenay, in the district of Quebec, gentleman, stands convicted before US, John 
Neilson and Jean Baptiste Duchesnay, Esquires, two of His Majesty's Justices of the Peace, 
for the district of Quebec, and others, our fellow Justices of the Peace for the said district 
of Quebec, of having between the first day of May of the present year, one thousand eight 
hundred and thirty, and the twentieth day of October in the year aforesaid, at a certain extra
parochial place called Portneuf, in the county of Saguenay, in the district of Quebec, in the 
province of Lower Canada, distributed certain rum and other strong liquors to divers Indians 
within this province, without a special licence in writing fur that purpose, first had and ob
tained from the Governor, Lieutenant-Governor, or commander-in-chief for this province, 
for the time being, or from His Majesty's Agents or superintendents of Indian affairs, or 
from any of His Majesty's commandants of any Forts in. this province, or from any other per
son or persons authorized for that purpose by the Governor, Lieutenant-Governor, or com
mander-in-chief of this province, for the time being. ' 

Forasmuch also, as upon the said conviction, it ha,th been considered and adjudged by us 
the said Justices, and others, our fellow Justices, that for the offence whereof the said Robert 
Cowie stands convicted as aforesaid, he do pay a fine of five pounds, whereof one half to the 
use of our Lord the King, and one half to the informer, and that the said Robert Cowie be 
imprisoned in the common gaol, during the space of twenty-four hours, forasmuch also as the 
said Robert Cowie doth not personally appear, to undergo the imprisonment to which he is 
so adjudged and condemned. ' 

These ~r~ there!ore, to ~ll ~ffic~rs of militia, constab~es, and all others, His Majesty's' of
ficers and mmIsters, m the saId diStrICt, or such of you, mto whose hands this warrant ,may 
come, in H~s Majesty's name, to charge and command you forthwith to apprehend the said 
"Robert COWIe, and convey him to the common gaol of the said district of Quebec, there 
to undergo the imprisonlllent so adjudged against him; and these are also to the keeper of the 

Common 
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(Iu Bas-Canad~,- et u.n des Juges de notre dite Cour du Bane du Roi, en notre cite de Que
bec, Ie quatorzieme JOur de Deeembre dans l'annee de notre ~eiO"neur Ie Christ mil-huit-cent-

I '1 ., 0' trente, et ( e notre regne a premIere. 

(Signc) J. KERR, J. B. R. (L. S.) 

(Signe) "T. GHEEN, Greffier de la Couronne. 

En vertu d'une Ordonnance passee dans Ia vinO"t-quatricme an nee du Rcgne de Sa feue 
J.1ajest0 George Trois, 0 

(Signe) J. KERR, J. D. n. 

Robert Cowie y d~llommc a etc commis a ma garde, Ie quatorzicme jour de Dccembre 
~ourant; :1.9 heurcs et dem~e du matin, pour mr?ir. distrilllll- certain rum et autres liqueurs 
fortes, :I, dl\"(>rs. Sam'ag,es, a ,une, place extra-parOlS'3Ia~e ,appelee Portneuf, comme il apparaltra 
p{~r la, ccdule cl-alln;:ce" et Je rep()\l(l~ en outre 9ue J'al Ie corps de Hobert Cowie y denommc 
:0 present, selon qu II m est commande par ce wnt. . 

Quebec, 14 Dccembre I:3GI. 
(Signe) JOH~1 JEFFERY, Geolier. 

Cedule mentionnee dans Ie Retour pr{C{dolt. 

DrSTRICT DE} 
QUEBEC. 

A JOHN 'YALLEY, Constable de Quebec. 

Attendu que Robert Cowie, d'une certaine place extra-paroissiale, appelce Portneuf, da;" 
Ie comte de Saguenay, dans Ie District de Quebec, gClIt/CIi/(lII, se trouve convaincu devant nous 
John Xeilson et Jean Baptiste Duchesnay, Ecuyer", deux de., Juges de Paix de Sa ;'[ajc.,te 
pour Ie district de Quebec, et autres Juges de Paix pour Ie dit district dc Ql,:bec, tl'avoir, 
elltre Ie premier Mai de la presente al1ll(~e mil-huit-cent-trente, et Ie vingticme jour d'Oc
bl,re de l'annee susdite, :1 une certaine place extr;~-p;troissiale appelee Portll2uf, (bus Ie comt;: 
de Sag-nena)" dans Ie district de Quehec, dans la Province <lu llas-Canada, distribuc certain 
rum et autres liqueurs fmotes a divers Sauyages dans cette Province, sans avoir eu ct obtenu 
d'abord une licence par ecrit a cet effet du Gou\'crneur, Lieutenant-Gouverneur ou comman
dant-en-chef de cette Province, pour Ie temps d'alors, ou des agens on surintendans de Sa ~Ll
jeste p.our les affaires Sauvages, ou de quelques-uils des commandans de Sa l\Iajeste des forts 
de cette Province, ou de quelque personne ou personnes a ce autorisees par Ie GouH'rneur, 
Lieutenant-Gouverneur ou commandant-en-chef de cette Province, pour Ie temps d'alors. 

Attendn aHS.;i que sur la dite conviction, il a de considcrc et adjuge par llOllS dits Jugcs 
de Paix et autres Juges de Paix, que pour la dite offense dont Ie dit Robert Cowie se trouve 
convaincu comme susdit, il paie une amende de cinq livres, dout moitie pour l'usage de notre 
Seigneur Ie Roi, et l'autre moitie pour Ie denonciateur, et que Ie dit Robert Cowie soit empri
sonne pendant l'espace de vingt-quatre heures: attendn aussi que Ie dit Robert Cowie ne com
parait pas en personne pour subir l'emprisonnement auquel il est ainsi adjugc et condamne. 

Ces presentes en consequence sont adn'ssl-cs :1 to us Officiers de Milice, Constables, et 
autres Officiers et Ministres de Sa Majestc, dans Ie dit District, ou tels d'entre vons, entre lL'" 
mains desquels ce warrant parviendra, pour VOllS charger et commander au nom de ::-;a :\bj('st~, 
d'apprehender sur Ie champ Ie dit Robert Cowie, et de Ie mener a la prison commune du dit 
District de Quehec, pour hi subir l'emprisonnement porte contre lui; et ces prt-sentes so~t 
aussi adressees au gardien de la prison commune du dit District de Quebec, pour yO us com-

mander 
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common gaol of the said district of Quebec,. in !lis. Majesty's ?ame," to ~ommand you, i~to 
your custody in the common gaol of the saId dIstrIct, to recelve the saId Robert CowIe, 
and him there safely to keep, in execution of the said ajudication, during the space of twenty-
four hours. 

Hereof fail not at your peril. 

Given at the city of Quebec, in the said district, this thirtieth day of November, 1830. 

(Signed) 
(Signed) 

THOS. WILSON, J. P. (L. S.) 
J. B. DUCHESNAY, J. P. (L. S.) 

Trill' Copy,-Certified, JOHN JEFFERY, Gaoler. 

No. 16. (9.) 

Petition of WILLIAM DAVIS. 

PROVI~CE OF LOWER CANADA. 

DI!'OTRICT OF} 
QUEBEC. 

To the Honorable James Kerr, Esquire, one of His Majesty's JUStlC(:S of thr: 
Court of King's Dench for the District of Quebec. 

The Petition of \Villiam Davis, of the City, County, and district of Quebec, Clerk IJl th., 
service of the Hudson's Bay Company. 

Respectfully represents, 

That your Petitioner is now confined as a prisoner, in the Common Gaol of the district 
()f Quebec, under a certain warrant or order of Thos. Wilson, and J. Bte. Duchesnay, where
of a true ~opy, .bein&, ~he paper writing marked C. annexed to the affidavit of your petitioner, 
accompames thIS petItlOn. 

That your petitioner conceives that he has been, and continues to be, illegally, unwarran
tably, and oppressively deprived of his liberty, under the said warrant or order. 

~Vheref?re your petitioner humbly pray~, that His Majesty's ~it of Habeas Corpus 
may Issue, dlrected to the keeper of the sald Common Gaol, returnable umnediate before your 
honour; and thereupon that, by the order and under the authority of your honour, he may be 
forthwith discharged from and out of custody, and go at large. 

Quebec, 14th December, 1830. 
(Signed) WM. DAVIS. 

Subscribed and delivered in the presence of 

(Signed) 
(Signed) 

JAMES JWKENZIE, } . 
FRANCIS WARD PRIMROSE. Wltnesses. 

Let a writ of Habeas Corpus issue as prayed for, returnable immediate before me at 
the Judges' chambers in the Court House in the city of Quebec. 

Quebec, 14th December, 1830. 
(Signed) J. KERR, J. B. R. 

True copy, 'V. GREEN, clerk of the crown. 
No. 16. (10.) 
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m~nd~r au nO,m de Sa Maje~te, de recevoir sons votre garde dans Ia prison COmn1llllC du dit 
DIstrIct, Ie dlt Robert COWIe, et de l'y garder en surete, en execution de Ia dite sentence, 
pendant l'espace de vingt-qnatre heures. 

N'y manquez pas Ii votre peril. 

Donne en la cite de Quebec, dans Ie dit District, ce treizieme jour de Novembre, H80. 

(Signe) 
(Signe) 

THOS. WILSON, J. P. (L. S.) 
J. B. DUCHESNAY, J. P. (L. S.) 

Copie conforme,-Certifie, JOHN JEFFERY, Geolier. 

No. 16. (9.) 

Petition de 'VILLIAM DAVIS. 

PROYINCE DU BAS-CANADA. 

DISTRICT ~E} 
QUEBEC. 

A l'Honorabie James Kerr, Ecuyer, un des Juges de la Cour du Ban.c du Roi de S~!. 
Majestc pour Ie district de Quebec. 

La Petition de \Villiam Davis, des cite, comte et district de Quebec, commis au service de 
Ia Compagnie de la Baie d'Hudson. 

Expose respectueusement, 

Que votre Petionnaire est maintenant confine comme prisonnier dans Ia prison commune 
du district de Quebec, sous l'autorite d'nn certain warrant ou ordre de Thos. \" ilson et J. Bte. 
Ducbcsnay, dont une vraie cop ie, etant Ie papier marque C, annexe <il'affidavit do votrc Peti
tionnaire, accompagne cette Petition. 

Que votre Petitionnaire con<;oit qn'il a ete et continue d'ctre illegalement, injustifiahle
ment et oppressivement prive de sa Iiberte, sous l'antorite du dit warrant ou ordre. 

C'est pourquoi votre Petitionnaire demande humblement, que Ie writ d'Habeas Cnrpll~ 
de Sa Majeste soit emane, adresse au gardien de Ia dite prison commune, retournable imme
diatement devant votre honneur; et que hl-dessus et par l'ordre et sons l'antorite de votre hon
neur, il soit Iibere sur Ie champ et remis en liberte. 

Quebec, 14 Decembre 1830. 

Sgne et delivre en presence de 

(Signe) 
(Signe) 

(Signe) W. DAVIS. 

JAMES M'KENZIE, } 
FRANCIS \Y ARD PRIMROSE. Temoins. 

Qu'il emane un writ d'Habeas Corpus, seion que demandc, retournable immMiaiUllud de
vant moi aux chambres des Juges, dans la Cour de Justice, dans Ia cite de Quebec. 

Quebec, 14 Decembre 1830. 
(Signe) 

\Y. GREEN, Greffier de la couronne. Pour copie conforme, 

J. KERR, J. B. R. 

No. 16. (10,) 
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1'0. 16. (10.) 

Affidavit OfWILLIA:lI DAVIS. 

PROVIXCE OF LO'VER CAX,,\DA. 

Quebec, to wit: 

'VILLIAM DAVIS, of the city,. county, and district of Quebec~ a clel:k in the ser
vice of the Hudson's Day Company, bem'S duly sworn upon the Holy EyangelIsts, doth de
pose and say, that the said Hudson's Bay Company, long !)efore the first day of May, one 
thousand eight hundred and t~lirty, w~re,. and from thence .Ill~herto. ha,:e ~een, ,lessees of th~ 
seigniory of Mille Vaches, m the dIStl'lct of. Quebec, wlthm wInch IS sItuated the r()st 01 

Portneuf, which "aid seigniory has been am). IS .l~eld by theI? for the purpose of. carr~lIlg ~ll 
tl'<I'\' there with the Indians. That, in the carrymg on of theIr trade WIth th.e IndIans tne SaId 
Hudson's Day Company, as all ?ther persons eng~g;ed in such trade, necessari~y distribute spi
rituous liquors in presents, and m moderate quantItIes, to and among the IndIans, as occasJOn 
may require.-That the said seigniory of :Mille Vaches is an unsettled part of the province 
of Lower Canada, where no white persons reside, except such as are in the- service of the 
said Hudson's Day Company, and employed in carrying on their trade there; and this depo
nent, as one of the servants of the said Hudsoll's Bay Company, has at different times distri
huted spirituous liquors, a'> presents, and in moderate quantities, among the said Indians, at 
the said seigniory of Mille \"aches·;-That in the latter end of the month of October, n0W last 
pa,l, tIle deponent was served with a certain summons hereunto annexed, marked A; and this 
dCJl!Illent further saith that the extra-parochial place in the said summons mentioned, and 
therein said to be called Portl1euf, in the county of Saguenay, in the district of Quebec, is 
t trading post of the sai!l Hudson's Bay Company, held, possessed, and occupied by them as 
being included in, and making part of, the seigniory of Mille Vaches aforesaid, and is not a 
settled part of the province of Lower Canada, but is merely used and resorted to for the 
purpose of trade with the Indians ;-And this deponent further saith that he, this deponent, 
in obedience to the said summons, instructed counsel to appear for him at the Court House 
ill the city of Quebec, on the twenty-seventh day of ~~ovember last past, to answer to the 
charge in the said summons contained, and (as this deponent has been informed, which infor
mation he tllls deponent verily believes to be true) after hearing the said charo-e jud!mlent 
was given by two of His Majesty's Justices of the Peace for the district of Ql~bec a~ain"'t 
him, this deponent, and this deponent further saith that he, this deponent, has been taken 
into custody in yirtue of process, purporting· to be founded upon the said judgment, and con
,<eyed to the common gaol of this district, where he has since been, and continues to be, con
fi~ed . as a prisoner. And tlus. ?eponent further saith that, having dema~ed a copy of the 
saId Judgment, the paper wl'ltmg hereunto annexed, m~rk~d .B, was (~elivered to him by 
Me~srs. Green and, Perrault, Clerks ~f the Peace for tlus dIStrIct, as bemg such copy, or a 
certIficate of such Judgment ;-and thIS deponent further saith, that having demanded from 
the. keeper of th: common g:aol a cop.y of the warraI:t, or other written authority, under 
whIch he was or IS confine~ .111 the saId gaol, he receIVed from the said Keeper of the said 
cO,mmon gao~ the paper, wl'ltmg he:eunto anne~ed, marked C; and this deponent further 
sUlth that he 1" not conscIOUS of havmg been gUIlty of any offence or breach of the laws for 
which he could or ought to be confined as a prisoner in the common gaol as he has be:n as 
aforesaid, and continues to be. ' 

(Signed) WM. DAYIS. 

Sworn at the city of Quebec, in the common gaol there, this 14th December, 1830, be
fore me, 

True Copy, 

(Signed) 

'V. GREEN, clerk of the crown. 

J A:\IES lWKENZIE, J, P. 

A. 
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No. 16. (10,) 

Affidavit de \YILLIAM DAVIS. 

PROVI~CE DU BAS-CAXADA. 

Quebec, savoir: 

\"ILLIAM DAVIS, de Ia cite de Quebec, du comte et di~trict de Quebec, commis au 
~en'ice de la Compagnie de la, Baie d'Hudson, apres serment duement prete sur les Saints 
Evallgiles, dL'POSC et dit, que Ia dite Compagnie de la Baie d'Hudson, long-temps avant Ie 
premier jour de :\Iai mil-huit-cent-trente, etait et depuis lor~ jusqu'a present a etc locataire de 
la Seigneurie de lVIille-Vaches, dans Ie district de Quebec, dans laqllelle est situe Ie poste de 
Portneuf, laquelle Seigneurie a etc et est par eUe tenue pour y faire Ie commerce avec les 
Sam·ages. Qu'en faisant Ie commerce avec Ics Sam'ages de la dite Compagnie de la Baie 
{l'Hudson, comme tous ceux qui sont engages dans ce commerce, distribue llecessairement des 
liqueurs spiritueuses en presens et en petites quantitLs. a et parmi les Sauvagcs, selon que 1'0c
~asion peut Ie requcrir. Que la ~cigneurie de Mille-Yaches est une partie -inculte de la prQ
vince du Bas-Canada, ou ilue reside aucun blanc, a l'exception de ceux qui sout au service de 
Ia <lite C{Jmpa~nie de Ia Baie d'Hudson, et SOllt employes a y faire son commerce; et Ie dit 
':L'posallt, comme un des servitcurs de Ia dite Compagnie de la Bail' d'Hudson, a en differens 
temps distribuc de5 liqueurs spiritueuses, en presens et en petites quantitc.s, parmi les dits ~au
vages, ala dite ~eigneurie de Mille-Vaches ;-Quc "ers la fin du mois d'Octobre, main tenant 
dernier, on signifia au deposant une certaillc sommation ci-annexee, marque A; et Ie (lit depo
sant dit en outre, que la place extra-paroissiale mention nee dans la elite sommation, et qui e~t 
dite etre appelee Portneuf, dans Ie comte de Saguenay, dans Ie district de Qudwc, est H!l 

po"te de commerce de la dite Compagnie de la Baie d'Hudson, par elie tenu, possede et OCC11-

pe, comme etant indus dans et faisant partie de la'Seigneurie de Mille-Vaches susdite, et Il'C~t. 
pas une partie etablie de la province du Bas-Canada, mais qu'on ne s'en sert ct qu'on n'y \'a 
oue pour faire Ie commerce avec les Sauyages. Et Ie d6posant dit en outre, que lui Ie depo-. 
S~llt, en olJeiss311cC a 16 dite sommation, donna instruction a un conseil de comparaitre pour lui 
:lla Cour de Justice en la cite de Qucbec. Ie vingt-septieme jour de ~ovembre dernier, pour 
ri!pondre :1 l'accusation contenue dans la dite somma~ion, et (comme Ie deposant en a ete in for
me, laquelle information lui Ie deposant a raison de croire naie:) aprl:s l'audition de la dite ac
cusation, demc des Juges de Paix de Sa Majeste pour Ie district de Quebec, prononccrent ju
~el1lent contre lui, Ie deposant; et Ie dcposant dit en outre, que lui, Ie deposant a etc pris et 
arrete en vertu d'un mandat, donne pour etre fonde sur Ie dit jugement, et conduit a la prison 
commune de ce district, 011 il a etc depuis et continue d'l'tre coniine comme prisonl1ier. Et Ie 
deposant dit en outre, qu'ayant demande une copie du dit jugement, Ie papier ci-annexce mar
que B, lui fut remis par l\[;\1. Green et Perrault, Greffiers de la Paix pour ce district, comme 
etant une copie ou certificat de tel jugement; et Ie Mposant £lit en outre, qu'ayant demand6 
au gardien de Ia prison comm~ne une copie dl~ war;ant, ou autre. autori~c ccrite, e~ vert:, de 
Iaquelle, il a etc ou est confine dans la dlte prIson, 11 a re«u dll {ht garchen de la dIte prIson 
commune Ie papier ccrit ci-annexc, marquc C, et Ie d£.posant dit en outre, qu'il ignore avoir 
commise aucune offense ou infraction des Lois, pour Iaquelle il a pH ou ilil l'tre confine comme 
prisonllier dans la prison commune, comme il a de dit ci-dessus et continue de I'etre. 

(Signe) \\T. DA \'IS. 

Affirme devant moi, en Ia cite de Quebec, dans la prison commune de cette cite, ce 14e. 
Decembre 1830. 

(Signc) JAMES M'KE~ZIE, J. P. 

Pour copie con forme, W. GREEN, Greffier de la couronne. 

L A. 
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A. 

Paper writing marked A, referred to in the foregoing Affidavit. 

DISTRICT OF} 
QUEBEC. 

THOMAS \VILSO~, Esquire, one of his Majesty's Justices of the Peace for the 
district of Quebec. 

To 'William Davis, of a certain extra-parochial place called Portneuf, in the county of 
~aguenay, in the district of Quebec, gentleman. 

You are hereby, in his Majesty's name, enjoined and strictly commanded to be and ap
pear at the court house, in the city of Quebec, on Saturday, the twenty-seventh day of Novem
ber next, before me, or before such other my fellow Justices as shall be then and there, to 
answer to the complaint against you made, before me, by George Linton, of the parish of 
Quebec, yeoman, who as well for our sovereign Lord the King, as for himself, in this behalf, 
prosecutes, for having between the first day of May in the present year one thousand eight 
lmndred and thirty, and the twentieth day of October in the year aforesaid, at a certain extra
parochial place called Portneuf, in the county of Saguenay, in the district of Quebec, in the 
province of Lower Canada, sold, distributed, and otherwise disposed of to divers Indians 
within this province, certain rum and strong liquors, and then and there knowingly and wil
lingly suffered other rum and other strong liquors to come to the hands of divers other Indians 
within this province, without a special licence in writing for that purpose first had and obtained 
from the Governor, Lieutenant Governor, or commander-in-chief of this province for the time 
being, or from his Majesty's agents or superintendents of Indian affairs, or from any of his 
:Majesty's commandants of any forts in this province, or from any other person or persons au
thorized for that purpose, by the Governor, Lieutenant Governor, or commander-in-chief for 
the time being. 

Whereby you have become liable to the forfeiture of a penalty of five pounds, of which 
the said George Linton prays that he may have one half, and to imprisonment for any time 
lIot exceeding one month. 

Whereof you fail not' at your peril. 

Given under my hand and seal at the city of Quebec, in the said district, this twenty
second day of October, 1830. 

(Signed) THOMAS WILSON. 

True copy, ,V. GREE~, clerk of the crown. 

A. 

This is the paper writing marked A, in the affidavit of William Davis, hereunto annexed 
mentioned. 

B. 

WM. DAVIS. 
JAMES M'KENZIE. 

Paper writing marked B, referred to in the foregoing Affidavit. 

Quebec, S. S. 

_ J 'We certify that, at th.e city of Quebec, i~ the district of Quebec, on the thirtieth day of 
November, one thousand eIght hundred and thirty, before Thomas Wilson and Jean Baptiste 

Duchesnay, 
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A. 

Papier marque A, mentionne dans t' Affidavit precedent. 

DISTRICT DE} 
QUEBEC. 

THOMAS WILSON, Ecuyer, un des Juges de Paix de Sa Majeste pour Ie district 
de Quebec. 

A William Davis, d'une certaine place extra-paroissiale, appeIee Portneuf, dans Ie comte 
de Saguenay, dans Ie district de Quebec, gentleman. 

Il vous est par Ie prl-"cnt, au nom de Sa Majeste, enjoint et strictement commande d'i,tre 
et de comparaitre, a la Cour de Justice, dans la cite de Quebec, Ie samedi, vingt-septieme jour 
de Noyembre prochain, devant moi, ou devant tels autres Juges de Paix qui seront 1:1 et alors, 
pour rl-pondre a la plainte portee deyallt moi contre vous, par George Linton, de la paroisse de 
Quebec, yeoman, qui tant pour notre souverain Seigneur Ie Roi, que pour lui-meme, YOllS 

poursuit pour aYoir, entre lc premier jour de Mai de la prcsente annee mil-huit-cent-trente, et 
Ie viugtieme jour d'Octobre de l'annee susdite, a une certaine place extra-paroissiale appelee 
Portneuf, dans Ie comte de Saguenay, dans Ie district de Quebec, dans la province du Bas
Canada, Yendu, distribue et dispose autrement a divers Sauvages dans cette proyince, ('crtain 
rum et liqueurs fortes et d'avoir la et alors souffert seicmment et volontairement que d'autrt' 
rum et autres liqueurs fortes tombassent entre les mains de di"crs autres Sauvages dans cette 
provincc, sans avoir eu et obtenu d'abord une licence par l'crit a cet effet du Gouverneur, 
I,ieutenant-Gouverneur, ou commandant-en-chef de cette province pour Ie temps a'alors, ou 
des ag-ens ou surintendaJl~ de Sa lVlajl'stl' pour lcs affaires Sauvages, ou de quelques-uns des 
conllnandans de Sa l\lajeste des forts en cette province, ou de quelque autre personne ou per
sonnes a ce autori,.ees par Ie Gouverneur, Lieutenant-Gouverneur, ou commandant-en-chef 
pour Ie temps d'alors. 

Par quoi vous avez encouru une amende de cinq livres, dont Ie dit George Linton de
mande a avoir la moitie, etl'emprisonnement pour un temps n'exccdant pas un mois. 

Et n'y manquez a votre peril. 

Donne sous mon seing et sceau en la cite de Quebec, dans Ie dit district, ce vingt-deuxieme 
jour d'Octobre, 1830. 

(Signc) THOMAS WILSON. 

Pour copie conforme, ,Yo GREEN, Greffier de la couronne. 

A. 

~ed est Ie papier ecrit marque A, mentionne dans l'affidavit de 'Villiam Davis ci-annexe. 

W. DAVIS. 
JAMES M'KENZIE. 

B. 

Papier ecrit marque B, mentionne dans l'affidavit precedent. 

Quebec, s. S. 

Nous certifions que, en la cite de Quebec, dan~ Ie district de Qu~bec, Ie trentieme jour de 
Novembre~ mil-huit-cent-trente, devant Thomas WIlson et Jean BaptIste Duchesnay, Eeuyen, 

de\l~ 
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])uch€snay, Esquires, two of his Majesty's Justices of the Peace .for the district of Quebec, 
\\'illiam Davis of a certain extra-parochial place called Portneuf, m the county of Saguenay, 
ill the district of Quebec, gentleman, was convicted of ?aving, between t~e first day of .May, 
in tile present yea~, one thousa?d eight hundr~d and thIrty, and the twen~leth day of Octob~r, 
in the year aforesaid, at a certam extra-paroch.lal place called Portneuf,. ln .the county?f Sa
!.(uenay, in the district of Quebec, in tl~e pro~m~e of. Lower. Canad.a, dlstnbute? cC.rtam ru~ 
and other stronO" liquors to divers IndIans wltllln thIS provmce, WIthout a specIal hcence, In 

writing, for that purpos~, first had and obta~ned, fl:om the Governor, Lieut~nant ~o,:"ern.or, or 
commander-i~-chief of the province for the tIme bemg, and that upon the saId convIctIon It wa'J 
considered and adjudO"ed that the said \Villiam Davis do pay a fine of five pounds, whereof 
one half to the use otour Lord the King, and QUe half to the informer, and that the said 'Vil
liam Davis be imprisoned in the common gaol of this district, during the space of twenty-four 
hours. 

(Signed) GREEN & PERRAULT, clerks of the peace. 

True copy, \Y. GREE~? clerk of the crown. 

C. 

Paper writing marked C, referred to in tlte foregoing Affidavit. 

DISTRICT OF} 
QUEBEC. 

To JOII~ \VALLEY, constable, at Quebec. 

Forasmuch as "'illiam Davis, of a certain extra-parochial place called Portneuf, in the 
county of Saguenay, in the district of Quebec, gentleman, stands convicted before us John Neil
son and Jean Baptiste Duchesnay, Esquires, two of his Majesty's Justices of the Peace for the 
di~trict of QueheC', and others our fellow Justices of the Peace for the said district of Quebec, 
lla"ing between the first day of May in the present year, one thousand eight hundred and thirty, 
and the twentieth day of October, in the year aforesaid, at a certain extra-parochial place called 
Portneuf, in the county of Saguenay, ill the district of Quebec, in the province of Lower 
Canada, distributed certain rum and other strong liquors, to divers Indians within this province, 
without a special licence in writing for that purpose, first had and obtained from the Governor, 
Lieutenant Governor, or commander-in-chief of the province fOF the time being. 

Forasmuch also as, upon the said conviction, it hath been considered and adjudged by 
us the said Justices and others out fellow Justices, that fot' the offence whereof the said Wil
liam Davis stands convicted as aforesaid, he do pay a fine of five pounds, whereof one-half to the 
U~l' of our Lord the King, and one-half to the informer, and that the said William Davis 
he imprisoned in the common gaol of this district during the space of twenty-four hours, 
forasmuch also as the said \Villiam Davis doth not personally appear to undergo the im
prisonment to which he is so adjudged and condemned. 

These .a~e ther~fore to a!l O~ce.rs of Militia, consta~les, and others his Majesty's Offi
cers au? 1\f!l1lster~ Ill, the salCl dlstnct, or such of you mto whos~ hands this warrant may 
come, III hIS Majesty s name, to charge and command you forthWIth to apprehend the said 
\"illiam Davis, and convey him to the common gaol of the said district, there to undergo 
the imprisonment so adjudged against him, and these are also to the keeper ofl the common 
gaol, in the said district of Quebec, in his Majesty's name, to command you into your custo~y 

III 
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d~ux des Juges de P3;ix.de Sa Majeste pour Ie district de Quebec, \Villiam Davis, d'une eer. 
tame place extra-parOissIaIe appeIee Portneuf, dans Ie comte de Saguenay, dans Ie district de 
Q~H~be~, gentleman, fut convaincu d'avoir entre Ie premier jour de Mai, de la prcsente annce, 
n1l1-hUlt-c~nt.-trente, et Ie vingtieme jour d'Octobre, de l'annce susdite, Ii une certaine place 
extra-parOls~Iale, appelee Portnenf, dans Ie comte de Saguenay, dans Ie district de Quebec, 
dans Ia provmce du Bas-Canada, distribue certain rum et autres liqueurs fortes a divers Sau~ 
"ages, dans cette province, sans avoir eu et obtenu d'abord une licence par ecrit a cet efret du 
C'TOuverneur, Lieutenant-Golln'rneur, ou commandant-en-chef de Ia province pour Ie temps 
d'alors, et que su~ la ?ite conviction il fut considere et ac\juge que Ie dit 'Villiam Davis paierait 
une amende de cmq IIvres, dont moitit- pour I'usa<re de notre sei<rneur Ie Roi, et l'autrc moitie 
pour Ie denonciateur, et que Ie dit "'illiam Dav~ serait empris~nnc dans la prison commune 
de ce district, I'espace de vingt-quatre heures. 

(Signl-) GREEN et PERRAULT, Greffier de la Paix. 

Pour copie conforme, 'VILLIA~1 G REE~, Greffier de Ia couronne. 

C. 

Papier ecrit marque C, mel/tionne dans t' Affidavit precedent. 

DISTRICT DE} 
QUEBEC. 

A JOH~ 'VALLEY, constable de Quebec. 

Attendu que 'Villiam Davis d'une certaine place extra-paroissiale appel6c Portneuf, dans 
Ie comte de Saguellay, dans Ie district de Quebec, gentleman, se trouve convaincu devant nous 
Jolu~ Neilson et Jean Baptiste Duchesnay, Ecuyers, deLL,{ des Juges de Paix de Sa Majeste 
pour Ie district de Quebec, et autrE'S Juges de Paix, pour Ie dit district de Quebec, d'avoir entre 
Ie premier jour de l\Iai de la presente annce miI-huit-cent-trente, et Ie vingtieme jour d'Octobre 
de l'annee susdite, Ii une certaine place extra-paroissiaIe, appel6e Portneuf, dans Ie comte de 
Saguenay, dans Ie district de Quebec, dans la province du Bas-Canada,' llistribuc certain rum et 
autres liqueurs fortes, a divers Sauvages dans cette prOyincl', sans avoir en et obtenu d'abord 
une licence par ccrit Ii cet effet du Gouverneur, Lieutenant-Gouverneur, ou commandant-en
chef de Ia province pour Ie temps d'alors. 

Attendu aussi que sur la dite conviction, il a etc consillCor(· et acljugc par nous dits JUg"es 
de Paix et autres Juges de Paix, que pour l'offense dont Ie dit 'Yilliam Davis se trOll\'e COIl

vaincu comme susdit, il paie une amende de cinq livres, dont moitic pour I'usage de notre 
Sei<rneur Ie Roi, et. moitie pour Ie dCononciateur, et que Ie dit 'Villiam Davis soit emprisonne 
dan~ la prison commune de ce district pendant l'espaee de vingt-quatre heures; attl'ndu aussi 
que le·dit William Davis ne comparalt pas en personne .pour subir l'emprisonnement auquel 
it a ete condamne. 

Ces presentes sont adressces Ii tous Officiers de l\1ilice, constables et autres Officiers et l\Ii
nistres de Sa Majeste dans Ie dit district, ou :l tel d'entre vous entre les mains de qui tombera 
ce warrant, pour vous enjoindre et commander, au nom de Sa Majeste d'arrcter Ie dit 'Villiam 
Davis immediatement, et de Ie conduire a la prison commune du dit district, pour Iii subir l'em
prisonnement ainsi decrete contre lui, et les presentes sont aussi adressces au gardien de la pri
ion commu~e du dit district de Quebec, pour vous commander au nom de Sa Majeste, de re-

tenir 
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in the common gaol of the said disn:ict, t? r;tai.n the s~id William Davis, and him there 
safely to keep in execution of the sald adjudICatIOn durmg the space of twenty-four hours: 
hereof fail not at your peril. 

Given at the city of Quebec, in the said district, this thirtieth day of November, 1830. 

( Signed) 
(Signed) 

THOMAS WILSON, J. P. (L. S.) 
J. B. DUCHESNA Y, J. P. (L. S.) 

True copy,-certified, JOHN JEFFERY, Gaoler. 

True copy, 'V. GREEN, clerk of the crown. 

No. 16. (11.) 

Copy of Writ of Habeas Corpus. 

PltO\T);"CE OF LO\VER CA~ADA. 

DISTRICT OF} 
QUEBEC. 

'VILLIA~I THE FOURTH, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, King, Defender of the Faith. 

To the keeper of the common gaol of the city of Quebec, greeting: 

'Ve command you that you have before us, at the Judges' chambers in the Court House, 
ill the city of Quebec, immediately after the receipt of this writ, the body of William Davis 
ill your custody (as it is said), together with the day and cause of the taking and detaining 
of the said William Davis, by whatsoever name the said William Davis may be called in the 
same, to undergo and receive all and singular such things as the honourable James Kerr, one 
of the Justices of our Court of King's Bench for the district of Quebec, in our province of 
Lower Canada, shall then and there consider of him in that behalf-and that you have then 
and there this writ. 

Witness the honorable Jonathan Sewell, our Chief Justice of and for our said province of 
I,ower Canada, and one of the Justices of our said Court of King's Bench, at our city of 
Quebec, the fourteenth day of December, in the year of our Lord Christ, one thousand eight 
hundred and thirty, and of our reign the first. ' 

(Signed) J. KERR, J. B. R. (L. S.) 

,V. GREEN, clerk of the crown. 

True copy, W. GREEN, clerk of the crown. 

By virtue of an ordinance passed in the twenty-fourth year of the reign of his late Majesty 
King George the Third. 

(Signed) J. KERR. 
The 
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tenir so us votre garde dans Ia prison commune du dit district, Ie dit William Davis, et de I'y 
~arder en surete e~ execut~O? de la dite sentence, pendant l'espace de vingt-quatre heures; et 
;1 ce ne manquez a votre penl. 

Donne en la cite de Quebec, dans Ie dit district, ce trentieme jour de Novembre, 1830. 

(SigntS) 
(Signc) 

Pour copie conforme,-Certific, 

THOMAS 'VILSON, J. P. (L. S.) 
J. B. DUCHESNAY, J. P. (L. S.) 

JOHN JEFFERY, Geolier. 

Pour copie conforme, ,V. GREEN, Greffier de Ia couronne. 

No. 16. (11.) 

Copie dll ?crit d'Habeas Corpus . 

. PROVINCE DU BAS-CANADA. 

DISTRICT DE} 
QUEBEC. 

GUILLAUME QUATRE, par la grace de Dieu, Roi du Royaume-Uni de la Grande 
Bretagne et d'Irlandc, Defenseur de la Foi. 

Au gardien de la prison commune de la cite de Quebec, Salut: 

Kous vous commandons d'amener derant nous, aux chambres des Jurge dans la Cour de 
.J ustice, dans la cite de Quebec, immediatement aprcs la reception de ce writ, Ie corps de 
\\Tilliam Davis sous votre garde (est-il dit,) avec ensemble Ie jour et Ia cause de l'arrestatioll 
et detention du dit William Davis, par quelque autre nom que Ie dit William Davis puisse 
ctre nomme, pour subir et recevoir toutes et chacune les choses que I'Honorable James Kerr, 
un des Juges de notre Cour du Bane du Banc du Roi pour Ie district de Quebec, dans notre 
province du Bas-Canada, jugera :1 propos la et alors a son egard-et vous ne manquez pas dQ 
representer L1 et alors Ie present writ. 

Temoin I'Honorabie Jonathan Sewell, notre Juge-en-Chef, de et pour notre £lite province 
du Bas-Canada, et un des Juges de notre dite Cour du Bane du Roi, en notre cite de Quebec, 
Ie quatorzieme jour de Decembre, dans l'an de notre Seigneur Ie Christ, mil-huit-cellt-trente~ 
et de notre regne Ie premier. 

(Signe) J. KERR, J. B. R. (L. S.) 

W. GREEN, Greffier de la couronne. 

Pour copie confonne, W. GREEN, Greffier de la couronne. 

En vertu d'un ordonnance passee dans la vingt-quatrieme annee du regne de Sa feue ).Ia
jeste George Trois. 

, (Signe) J. KERR. 
William 
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Th ·th·n named William Davis was committed into my custody on this fourteenth day 
e WI I £ d' 'b . . d h of December instant, at half-past 8 o'clock, A. :VI. lor Istn utmg certam rum.an ot er strong 

liquors to divers Indians, at an extra-parochial place called Portneuf, as WIll ap'pe~r by the 
"citedule hereunto annexed, and I further answer that I have the body of the wlthm named 
\Villiam Davis here present, as by this writ I am commanded. 

Quepec, 14th December, 1830. 
(Signed) JOHN JEFFERY, Gaoler. 

Filed 14th December, 1830. 

Certified, ,Yo GREEN, clerk of the crown. 

Schedule referred to in tlte foregoing return. 

DISTRICT OF 1. 
QVEBEC. J 

To JOHN "'ALLEY, constable of Quebec. 

Forasmuch as 'Yilliam Davis, of a certain extra-parochial place called Portneuf, in the 
county of Saguenay, in. the district of Quebe~, gentleman,. stam!s cO,nvicte~ before us, John 
1\'eilson and Jean BaptIste Duchesnay, EsqUIres, two of IllS .MaJesty s Justices of the Peace 
for the district of Quehec, and others om fellow Justices of the Peace for the said di<;trict, of 
havino-, between the first day of May in the present year one thousand eight hundred and 
thirtv ~ and the twentieth day of October in the year aforesaid, at a certain extra-parochial place 
• .'alle~l Portneuf, in the county of Saguenay, in the district of Quebec, in the province of 
Lower Canada, distributed certain rum and other strong liquors, to divers Indians within the 
province, without a special licence in writing for that purpose first had and obtained from 
dle Governor, Lieutenant Governor, or commander-in-chief of the province, for the time being: 

Forasmuch also as upon the said conviction it hath been considered and adjudged by 
U~. the said Justices and others our fellow Justices, that, for the offence whereof the said 
"William Da\'is stands convicted as aforesaid, he do pay a fine of five pounds, whereof one 
half to the use of our Lord the King, and one half to the informer, and that the said 'Vil
liam Davis be imprisoned in the common gaol, of this district during the space of twenty
four hours; forasmuch al~o as the said "'illiam Davis doth not personally appear, to under
go the imprisonment to which he is so adjudged and condemned; 

These are, therefure, to all officers of militia, constables, and all others His Majesty's 
officers, and ministers in the said district, or such of you into whose hands this warrant may 
come, in his ':\Iajesty's name, to charge and command you forthwith to apprehend the said 
\\Tilliam Davis, and convey him to the common gaol of the said district, there to undergo 
the imprisonment so adjudged against him; and these are also to the Keeper of the co;U
mon gao! in the said district of Que~ec, ~n ~is Majesty:s name, ~o co~~and you, into your 
custody, m the common gaol of the saId dIstnct, to receIve the saId WIlham Davis, and him 
there safely to keep, in execution of the said ajudication, during the space of twenty-four hours. 

Hereof fail not at your peril. 

Given at the city of Quebec, in the said district, this thirtieth day of November, 1830. 

True copy, 

(Signed) 
(Signed) 

,Yo GREE~, clerk of the crown. 

, 
THOMAS WILSON, J. P. 
J. B. DUCHESNA Y, J. P. 

(L. S.) 
(L. S.) 

No. 17. 
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'yilli~m Davis ci-den~mme a eM commi~ a ~na ~ar?e Ie 9uatorzieme jour de Decembre 
~ou.rant, ~ hmt heu~es et demIe, A. M. po~r ~voIr (hstn,bue certam rum et autres liqueurs fortes 
a dIver~ Sauvages, a une place extra-parOlssIale appelee Portneuf, comme il apparaitra par la. 
Cedule ci-annexce, et je reponds en outre, que j'ai Ie corps du dit ""illiam Davis ci-denom
me ici present, seion qu'ill11'a ete ordonne par Ie present writ, 

Quebec, 14 Dccembre 18:30. (Signc) JOHN JEFFERY, Geo1ier. 

File 14 Dccembre 1830. 

Certifie,· ,V. GREEX, Greffier de la couronne. 

DISTRICT DE l 
QUEBEC. J 

(,Mille mentionnec dans Ie rapport pr{c(dcilf. 

.A JOHN '\T ALLEY, Constable de Quebec. 

Attendu que 'Villial11 Davis, d'une certaine place cxtra-paroissiak appelee Portneuf, dans 
Ie Comt0 (Ie Saguenay, dans Ie district de Quebec, fFJdlelltaJl, se trouve convaincu devant nOllS 

John Neilson ~t Jean Baptiste Duchesnay, Ecu)'er.~, dem;: des Juges de Paix de ~a Maje",tC· 
pour Ie district de Quebec, et atltres Jug'cs de Paix pour Ie (lit diatrict de Quebec, d'avoir, 
entre Ie prCJIliCi' jour de Mai de la l're:o;ellte alllll!e mil-llUit-cl'llt-trC'lltl', et Ie vingtiel11e jour 
d'Octobre de l'annee susdite, a une certaine place extra-paroissiale appelee Portlleuf, dam Ie 
Comte de Sao-uenay, dans Ie district de Quehec, dans la Province du Bas-Canada, distribue 
certain rum et autrcs liqueurs fortes, ;l din'rs Sauvages dans cette Province, sans avoir ell et 
obtenu d'abord une licence par ccrit a cet effet du Gouverneur, Lieutenaut-GouvcrnclU', on 
Commandant-en-Chef de cette Province, pour Ie temp's d'alors. 

Attendu amsi que par la dite cOllYietion, il a etC, considere et adjugc par nous dits 
Juge-; de Pais, etautres Juges de Paix, que pour I'offense dont Ie dit \Yilliam Davis se trollve 
convaincu eomme susdit, il paie uue amende de cinq lint'S, dout moitie pour I'usage de notre 
Seigneur Ie Roi, et moitie pour Ie denonciateur, que Ie dit \\'illiam Davis soit emprisonnc 
dans la prison commune de ce district pendant l'espace de vingt-quatre heures: Attendu al~~sj 
que Ie dit 'Villiam Davis ne comparait pas en personne pour subir l'emprisonnement auquel 
il a ete condmnne: 

Ces presentes sont adressees :t tous Officiers de Milice, Constables, et autres Officiers et. 
Ministres de Sa Majeste dans Ie dit district, ou a tel d'entre vous entre les mains de qui 
tombera ce warrant, pour vous enjoiudre et commander, au nom de Sa Majestl; d'arreter Ie c1it 
William Davis immediatement, et de Ie conduire a la prison commune du dit district, pour 1:: 
subir l'emprisonnement ainsi decrl,te contre lui; et ces presentes sout aussi adressees au gar
dien de la prison commune du dit district de Quebec, pour vous commander, au nom de :-:a 
Majeste, de retenir SOlL'! votre garde, dans la prison commune du dit district, Ie dit "'illiam 
Davis, et de l'y garder en suretc, en execution de Ia dite sentence, pendant l'espace de villgt
quatre heures; et a ce ne manquez a votre peril. 

, 
Donne en Ia cite de Quebec, dans Ie dit district, ce treizieme jour de Novembre, 1830. 

(Signe) 
(Signe) 

THOMAS WILSON, J. P. 
J. B. DUCHESNA Y, J. P. 

Pour copie conforme,. W. GREEN, Greffier de Ia couronne. 

M 

(L. S.) 
(L. S.) 

No. 17. 



90 
APPENDIX. 

No. 17. 

Correspondence between Lieutenant-Colonel GLEGG, Secretary of his Exc~llency. Lord. Al~MER, 
Governor in Chief of Lower Canada, and JAMES STUART, Esqu~re, h~s Majesty s At
torney-General for that province, respecti.ng. the estab~ishment of boundaries between the 
t~rritory called the King's Posts and the sezgnwry of Mtlle-Vaches. 

No. 17. (1.) 

Letter from Lieutenant-Colonel GLEGG, Secretary to his Excellency Lord AYLMER, Administra
tor of the Government, to JAMES STUART, Esquire, his Majesty's Attorney-General. 

Castle of St. Lewis, Quebec, 23d December, 1830. 

SIR, 

I have received the commands of his Excellency the Administrator of the Government, to 
acquaint you, that he has received a petition from William Lampson, Esquire, in which it is 
stated, he is engaged in a law suit respecting the boundary of the seigniory of Mille-Vaches, 
adjoining the territory of the King's Posts, of which he is the lessee, in which law-suit, as he 
states, the interests of the Crown are identified with his own. 

His Lordship desires me to observe, that he would naturally have referred this petition to 
you for your opinion, in regard to certain questions of law, which it involves; but Mr. Lamp
son having stated, that you are retained as Counsel to the party opposed to him in this cause, 
his Lordship, before referring to you the petition in question, requests to be informed, whether 
the assertion of Mr. Lampson, of your being retained by the opposite party is correct, and 
whether in your opinion the interests of the Crown are identified with those of Mr. Lampson, 
as stated by him in his petition. 

I have the honour to be, Sir, 

Your obedient, humble servant, 

(Signed) 

Honourable JAMES STUART, Attorney-General. 

True copy, J. STUART. 

No. 17. (2.) 

J. B. GLEGG, Secretary. 

Letter from JAMES STUART, Esquire, His Majesty's Attorney-General, to Lieutenant-Colonel 
GLEGG, Secretary, ~c. 

Quebec, 24th December, 1831. 
SIR, 

I have be~n ~on0l!red with the commands of his Excellency the Administrator of the 
Go~~rnment, slgmfied m your lette; ~f .the 23d instant, in which his Lordship ref~rs to a 
petItion £;om Mr. La~p~on, wher~m It IS state~, that he is engaged in a law-suit respectin 
the bounnary of the selgmory of Mille-Vaches, m which law-suit as he states th . t t~ 
of th C 'd t'fi d . h h' d ' , e In eres s e rown are 1 en 1 e Wlt I~ own, an wherein it is also stated, that I am retained as . 
Counsel by the pa~t~ oppose.d to hIm; whereupon his Lordship has been pleased to require 
me to report, for his mformatlOn, whether the assertion of Mr Lampson of my b . t' d btl.. . . , emg re ame 
. y ~e Opp~slte party IS correct, and whether, in my opinion, the interests of the Crown are 
Identified WIth those of Mr. Lampson, as stated by him in his petition 
1 In obedience to his Lordship'S commands, I have the honour t~ state that th d t f 

t le office of Attorney-General, which I have the honour of holding, ne~essarily epre~l~d~s 
me 
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No. 17. 

Correspondance entre Ie Lieutenant-Colonel GLEGG, Secreta ire de Son Excellence Lord AYLMER, 

Gouverneur-en-Chef du Bas-Canada, et JAMES STUART, Ecuyer, Procureur-General pour 
ceUe Province, touchant I' etablissement des bornes entre Ie territoire appete les Postes du 
Roi et la Seigneurie de Mille-Vaches. 

No. 17. (I.) 

Lettre dll Lieutenant-Colonel GLEGG, Secreta ire de Son Excellence Lord AYDIER, Administi'a
leur du GOlwernement, a JAMES STUART, Ecuyer, Procureur-General de Sa lYlajeste. 

MONSIEUR, 
Chateau St. Louis, Quebec, 23 Decembre 18.'30. 

J'ai recru ordre de Son Excellence l' Administrateur du Gouvernement, de vous informer 
qU'elle a recru une petition de William Lampson, Ecuyer, dans Iaquelle il est dit qn'il est en
gage dans nne poursuite judiciaire, a l'egard des bornes de Ia Seigneurie de Mille-Vaches, 
joignant Ie territoire des Postes du Roi dont il est Ie fermier, dans Iaquelle poursnite, selon 
qu'ille dit, Ies interets de Ia couronne sont identifies avec les siens. 

Sa seigneurie desire que je fasse observer qU'elle vous avait tout naturellement renvoy~ 
cette petition, pour avoir votre avis Sur certaines questions de droit qu'elle embrasse, mais M. 
Lampson ayant dit que vous etes retenu comme conseil pour Ia partie adverse dans cette cause, 
sa seigneurie avant de vous renvoyer la petition en question, demande a etre informee si cet 
avance de M. Lampson, savoir, que vous etes retenu par la partie adverse, est correct, et si :t 
votre avis les interets de la couronne sont identifies avec ceux de M. Lampson, seion qu'il Ie 
<lit dans sa petition. 

J'ai l'honneur d'&tre, Monsieur, 

votre tres-Immble serviteur, 

(Signe) 

L'Honorable JAMES STUART, Procureur-General. 

Pour copie conforme, J. STUART. 

No. 17. (2.) 

J. B. G LEGG, Secretaire. 

Lettre de JAMES STUART, Ecuyer, Procureur-General de Sa Majeste au Lieutenant-Colontl 
GLEGG, Secretaire, etc. 

Quebec, 24 Decembre 1830 . 
. MONSIEUR, 

J'ai eu I'honneur de recevoir Ies ordres de Son Excellence l' Administrateur du Gouver
nement signifies dans votre lettre du 23. coura?t, d~?s laquelle s~ seigneurie fait .all~si~n. :t.la 
petition de M. Lampson, daus laquelle II est dit, qu II est engage dans une poursUlte JudiclaIre 
a l'egard des bornes de la seigneuri~ de ~~lle-Vaches, . dans laquelle pours?,ite, se!on qU:il Ie 
dit les interets de la couronne sont IdentIfies avec les Slens, et dans laquelle 11 est dit aUSSI que 
je ~uis retenu comme conseil ?e sa pa~tie ~d~erse. , Sur quoi il a plu a sa s;igneur.ie, d'?rdonner 
que je fisse rapport pour son mformatlOn Sl I avance de M. Lampson, saVOIr, que Je SillS retenu 
par la partie adverse, est correct, et si les interets de la couronne sont identifies avec ccux de 
M. Lampson, selon qu'ille dit dans sa petitio? ., . , . 

En obeissance aux ordres de sa selgneune, .J al I honneur de rapporter que Ies deVOIrS de 
l'office de Procureur.General que j'ai l'honneur de tenir m'empechent necessairement d'occuper 

PQllr 
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me from taking any retainer to support the interests of individuals, in opposition to, or 
inconsistent with those of the Crown; and I have not therefore become, nor could be, 
retained by any party adverse to Mr. Lampson, to oppose, or question interests in him, 
which are identified with those of the Crovm. 

The case to which Mr. Lampson, I presume, refers, and which it has been erroneously 
"upposed by him furnishes ground for h!s assertion, is a J?ossessory act~on, called in the French 
law an action " de rcintcgrande" (bemg the "InterdlCtu.m unde VI" of the Rom~n law) re
cently brought by me for the Hudson's Bay C~mpany aga1l1st. Mr. Lampson and 11l~ servants, 
for having with force and arms entered upon a pIece of land whICh then was, and durmg a long 
period preyiously had been, in the peaceable possession of the Hudson's Bay Company, as 
k,,~ccs of the seigniory of " ::\Iille-Vaches," -fo~ having expelled therefrom the. se.rvants of 
that Company,-for having commenced the erectIOn of, and erected a house, bUlld1l1gs, and 
fence thereon,-and for lla"ing since forcibly retained possession thereof, &c. This action turns 
exclusively on the alleged fact of possession in the Hudson's Bay Company, at the time of 
the trL'.~pass complained of, ,yithout reference toh?,lllldaries, or right of property. In this 
action, the boundaries between " Mille-Yaches" an:it': the adjoining waste lands of the Cro,vn, 
of which 1\1r. Lampson is lessee, cannot come in questfQ}I, or be litigated; nor can any right, 
or interest, of tll(' crown be, in the smallest degree, promoted, injured, or affected, by the 
proceedill~'''; to he had, or the decision to he given, in this action. The ground on which this 
action rests i., that of unjust spoliation by force and violence, and the rule of law applicable to 
it i~-Spoliatus ante oJlluia rcstitllcndus est. 

If, a'> alleged by the Hudson's Bay Company, th~y hm'e been by force dispossessed by 
Mr. Lampson, of land which VIas in their peaceable possession, they must recover judgment 
aq;ainst him in this action, even though he were the lawful proprietor of the land. _ The law in 
such case requires that the despoiled party be re-instated in possession, before the question 
of right can be litigated; and this can only be done, in a petitory action, to be brought bv 
the party which claims the right of property. It is manifest, therefore, that Mr. Lampso~ 
c.ould de.rive no beI~e~t in this actio.~ from a right of proper.ty in his l\Iajesty, eyen if such 
nght eXIsted: and It IS equally mamit'st, therefore; that the mterests of the crown are in no 

. respect identified with those of Mr. Lampson, in this matter. He has chosen to incur the 
high responsibility of taking the law into his own hands, and he must abide the result:
The crown is a stranger to the illegal acts complained of by the Hudson's Bay Company 
and cannot, and ought not, to be implicated in the consequences of them. . , 

I will only beg leave further to add, that if it he supposed that any part of the waste lands 
of the crown are included within. limits improperly ascriJ?ed to ~he seigniory of l\Iille-Yaches, 
the re~edy fo~ the recoyery of It would be found, not many mterference on the part of the 
crown 111 the differenc:s betwee~ Mr. La~pson a~d the Hudson's Bay C?mpany, (as Mr. Lamp
son would seem to desIre,) nor 111 any actIOn aga111st that company, but 111 an action against the 
les"or~ of the Hudson's ~ay Company, proprietors of the seignioryof Mille-Vaches, for the 
establIshment of boundanes between that seigniory and the adjoining lands of the crown. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

Lieut.-Col. GLEGG, Secretary, &c. &c. 

True copy, J. STUART. 

J. STUART, 
Attorney-General. 

No. 17. (3.) 
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pour qui que ce soit, Ii l'appui d'interets opposes Ii ceux de Ia couronne ou qui sont incompa
tibles avec ces derniers interets, en consequence je n'ai 1516 ni pu etre retenu par aucune partie 
adverse Ii J\1. Lampson, pour opposer ou mettre en question des droits a lui appartenants, qui 
sont identifies avec celL'\: de la couronne. . 

. La cause a laquelle. je presume que M. Lampson fait allusion et dans iaquelle il a errone
ment vu une raison de faire l'avance en question, est une action possessoire (appeIt:c dans Ie 
droit franyais action en reintegrande qui est Ie ,. in terdict II III unde vi" du droit romain) rc
cemment par moi intentee pour Ia compagnie de la Baie d'Hudson contre l'I. Lampson~t se." 
employ(s, pour avoir avec force et armes, entre sur un terre in qui etait alors et qui ayait ete 
anterieurement pendant une longue suite d'annees en la possession paisible de la compagnie 
de la Baie d'Hudson, comme locataires de Ia ~cig-neurie de l\1ille-Vaches pour en avoir 
('ha~se les serviteurs de cette compagnie pour y avoir commence a criger Et y avoir erige lllll~ 
maison, des b£itimens et des clotures et pour en avoir de puis forcement retenu la possession, !:'te., 
cette action tourne exclusivement sur l'allegation de possession par la compagnie de la R!il' 
d'Hudson au temps de la voie de fait dout eUe se plaint, sallS aucun rapport aux Emitcs ni ;lUX 

droits de propriete. Dans cette action Ies Ii mites entre" Mille-Vachel'," et les terres inculte'i 
de la couronne avoisinantes, dont 1\1. Lampson est fermier, l\e peuvent venir en quc~,t:on Hi 
en litige: non plus qu'aucun droit ni iutel'Ct de la couronne ne peut Ie moins du monde ["t:·" 
avance, tliminue ni affecte par Ie:'; procedures qui auront lieu, ni par la dceision qui sera doonee 
dans cette action. Le fondement de cette action est celui d'une spoliation illjllste par la furce et 
par Ia violence, et Ia regIe de droit applicable en pareil cas est, spoiiallls allte omnia res! ituw
dus est. 

Si selon qu'il est allegue par la compagllie de Ia Baie d'Hudson, :\1. Lampson les a de
poss6des par force d'un terrein qui etait en leur possession paisible, ils doivent ohtenir juge
reent contre lui dims cette action, quand ml-me il serait Ie proprietaire legitime du terrein. La 
loi en pareil ca-,; requiert que la rartie deposseJee soit remise en possession, a\,;~llt qu'on pui~se 
plaider sur la question de droi,t; et c'est ce qui ne peut se faire que par une action IH~titoire (lUl' 

doit intenter la partie qui rcchime Ie droit de propriet~. Il est donc evident que .i.\L Lamp,oll 
ne pourrait retirer aucun ayantage dans cette action du droit de propril·te que l'ourr<li r Q\'oir ::;.! 

lVlajeste, suppose llleme que ce droit €xist[tt, et il e~t egalement evident, en COIlSC(!Uenc{', (ill:' 

les interets d:, la couronne ne sont en aucune maniere identifies :tvec Cl'llX de ::'1. Laml'~oll 
dans cette affaire. II a voulu prendre la responsal.ilitC' de se faire justice de "l'~ propres llw;ns 
el; il faut qu'il en subisse Ies consequenccs. La couronne en tout-a-fait drangere aux aek" il
leo-aux dont se plaint Ia compagnie. de Ia Baie d'Hudson, et ne peut ni ne doit-etre impliquec 
d:ns les consequences qui peuyent Ies suivre. 

Je demande seulement a remarquer de plus que si I'on suppose qu'une partie des terres 
incultes ou non ~oncedecs de la couronne soit incluse dans les limites improprement as,;jgntl' :1 
la seigneurie de " :Millc-Yaches," ou trouvera Ie moyen de recouvrer ees terreins non par au
cune 'intervention de la part de Ia couronnc dans les demeies entre M. Lampson et la compagnie 
de la Baie d'Hlldson (selon que M. Lampson semblerait Ie desirer) ni par llIle action contrc 
cette compagnie, mais daI~s une ~ction cont~e k: locat~~res de l~ compagnie d; l~ Baie d'Hud
son, propriLtaires de la selgneune de " ~I:lle-' aches, pour falre fix:er les hmlteseutre cette 
seio-neurie et les terres de Ia couronne aVOlsmantes. 

;" 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble et tres-obeissant serviteur, 

(Signc) J. STUART, Proc.-Genl. 

Lieutenant-Colonel GLEGG, Secrctaire, etc. etc. 

Pour copie conforme, J. Sl'UART. 

No. 17. (3~) 
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No. 17. (:3.) 

Letter from Lieut.-Col. GLEGG, Secretary, to J. STUART, Esquire, Attorney-General. 

Castle of St. Lewis, Quebec, 29th December, 18.30. 

SIR, 

His Excellency the administrator of the go~ernment has directed me to signi!y to. yo~, 
in reply to your letter of the 24th ,instant, (receIved by m~ on the 27~h,) that hIS mmd IS 
much relieved by the assurance whIch that letter conveys, VIZ. that the mterests of the crown 
are not involved in the case of Mr. Lampson, to whom it appears you stand professionally 
opposed as counsel, in a cause pending between him and the Hudson's Bay Company; ~ore 
especially as this assurance enables his Excellency to call without scruple, for your professIOnal 
services as Attorney-General, in a matter arisiJlg out of the statement contained in the petition 
of Mr. Lampson, alluded to in my letter of the 23d instant. It appears by the petition of 
Mr. Lampson, that he is sub-lessee of the lands known by the name of the King's Posts, 
which are held under the crown, and he complains that he is incommoded in the enjoyment 
of the same, owing to the circumstance of the boundary of a seigniory called Mille-Vaches, 
(which seigniory touches on the lands called the King's Posts,) not being accurately defined; 
and he appeals to the justice of the crown, as possessor of the King's Posts, to put an end to 
this state of uncertainty, by causing the metes and boundaries of Mille-Vaches, to be accu
rately surveyed and defined. Applying to the present case the principle which would natu
rally guide individuals, in private life, under similar circumstances, the administrator of the 
government is clearly of opinion, that the appeal of Mr. Lampson to the crown is founded in 
justice and equity, and that it is incumbent on the crown, as possessor, and not on Mr. 
Lampson, as sub-lessee, to establish the boundary in question. His Excellency has, therefore, 
come to the decision, to comply with the prayer of Mr. Lampson's petition, by directing the 
necessary legal steps to be taken towards establishing the boundaries and metes of the seigniory 
of Mille-Vaches. With the view of giving due effect to these intentions, his Lordship has 
thought proper to associate yourself and the Advocate-General, to act together on behalf of the 
crown; and his Excellency therefore desires, that you will be pleased to communicate with 
Mr. Vanfelson, on the subject, and concert with him the measures necessary to be adopted, 
in order to give effect to his Lordship's intentions, reporting to me, for his information, the 
result of such communication, with the least possible delay. ' 

I have the honour to be, Sir, 

Your obedient, humble servant, 

J. B. GLEGG, Secretary. 

Honourable J. STUART, Attorney-General. 

True copy, J. STUART. 

No. 17. (4.) 

Letter from JAMES STU.\RT, Esquire, Attorney-"General, to Lieut.-Colonel GLEGG, 
Secretary, ~c. 

SIR, 
Quebec, 30th December, 1830. 

I have be~n h.on?ured ~ith your l~tter of the 29th instant, in which, with reference to 
legal steps whICh It IS the rem stated, hIS Excellency the Administrator of the Government 
has come to the decision of directing to be taken, towards establishing the boundaries and 
metes o~ the seigniory of Mille-Vaches, it is intimated that his Excellency has thought proper 
to al3SQClate me and the Advocate-General, to act together on behalf of the Crown, and 

~hat 
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No. 17. (3.) 

Lettre du Lieutenant~Colonel GLEGG, Secretaire, a JAMES STUART, Ecuyer, Procureur-General. 

Chateau St. Louis, Quebec, 29 Decembre 1830. 
MONSIEUR, 

J'ai reyu ordre de Son Excellence l' Administrateur du Gouvernement de vous signifier en 
reponse a votre lettre du 24 courant, (reyue par moi Ie 27 courant) qu'elle se sent l'esprit bien 
soulage par l'assurance que porte votre lettre, que les interets de la couronne ne sont pas con
cernes dans la cause de M. Lampson, a qui il parait que vous etes professionnellement oppose 
comme conseil dans une cause pendante entre lui et la compagnie de la Baie d'Hudson, surtout 
en ce que cette assurance met Son Excellence en etat de demander sans scrupule, vos services 
profession nels comme Procureur-General, dans une matiere qui provient de l'expose contenu 
dans la petition de M. Lampson, dont il est fait mention dans rna lettre du 23 courant, a vous 
adre~see. II parait par la petition de M. Lampson qu'il est sous-fermier des terres connues 
sou,> Ie nom de Poste du Roi, qu'Jl tient de la couronne, et il se plaint qu'il est gene dans la 
jouissance de ces terres par suite de ce que les limites d'une seigneurie appelee Mille-Vaches, 
(laquelle seigneurie touche aux terre ins appeles Postes du Roi) ne sont pas exactement dcfinies 
et il en appelle a la justice de la couronne comme possesseur des Postes du Roi, pour qu'elle 
mette fin a cet etat d'incertitude, en faisant arpenter et borner avec SOill la elite seigneurie. 
Appliquant aux cas actuelle principe que suivaient naturellement les individus dans la vie 
privee, dans de semblables circonstances, l' Administrateur du Gouvernemellt Est clairement 
d'avis que cette demande de M. Lampson a la couronne, est fondee en justice et en equitc et 
que c'est a la couronne comme possesseur et non pas a M. Lampson comme sous-fermier a 
fixer les limites en question. Son Excellence en consequence s'est Jecidee a se rendre a la 
priere contenue dans la petition de M. Lampson, en donnant ordre que les mesures legales ne
cessaires soient prises pour etablir et fixer les bornes et les limites de ]a seigneurie de Mille
Vaches; dans la vue de donner effet a ses intentions a ce sujet, elle a cru a propos de ~ous as
socier vous et I' Avocat-General, pour agir ensemble de la part de la couronne, et Son Excel
lence en consequence desire qu'i! vous plaise de communiquer avec M. Vanfelson sur ce sujet 
et de prendre avec lui les mesures nccessaires a adopter pour effectuer les intentions de Son 
Excellence; en me faisant rapport du resultat de telle communication pour l'information de 
Son Excellence, sous Ie plus court dClai possible. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble.et tres-obeissant serviteur, 

(Signe) J. B. GLEGG, Secretaire. 

L'Honorable J. STe ART, Procureur-General. 

Pour copie conforme, J. STUART. 

No. 17. (4.) 

Lettre de JAMES STUART, Ecuyer, Procureur-General, au Lieutenant-Colonel GLEGG, 

Secretaire, etc. 
Quebec, 30 Decembre 1830. 

MONSIEUR, 

J'ai eu l'honneur de recevoir votre lettre du 29 courant, dans laquelle, a l'egard de£! me
sures lcgales que Son Excellence l' Administrateur du Gouverneme~t" selon ce qu',il y es~ <\~t, 
s'est dCcidee a faire adopter pour etablir et forcer les bornes et les hmItes de la seIgn~le d: 
Mille-Vaches, il ~st donne Ii entendre que Son Excellence a cru Ii propos de nous aSSOCler mOl 

et l' A vocat-General pour agir ensemble de la part de la couronne, et que, Son Excellence en 
. consequence 
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that his Excellency therefore desires me to communicate with M~. Vanfelson on the subject, 
and to concert with him the measui'es necessary to be adopted, In order to give effect to his 
Lordship's intentions, reporting to you for his information, the result of such communications 
with the least possible delay. 

From the nature of this communication, a~ well as that which preceded it, on the same 
subject, it seems indispensable, that I should respectfully subm~t to.his. Excellency'S conside
l'atioJl, that it belongs to the office of Attorney-General, to advIse, Institute, defend, and con
duct an suits of the crown, which are carried on in his Majesty's courts of Justice, in which 
that oillcer acts professionally. These dv.ties are by law inherent in the office, and cannot be 
severed from it i-for the faithful, skilful, and honest discharge of them the officer is respon
"ible; and tId" responsibility constitutes the security of the public and of individuals, in so 
hr as their respective interests are concerned. Not being conscious of any inability to fulfil 
the duties of the office I hold, and not having learnt that my honour or integrity has been im
peached, I must heg leave to claim from his Excellency the undisturbed and unrestricted 
exercise of the rights vested in me by his Majesty's commission, appointing" me his Attor
ney-General for Lower Canada. If, however, any char;,;'c or report calculated to impair the 
confidence of his Majesty's government ,in the upright discharge of my duties has reached his 
Excellell(,Y, ill,;tead of sustaining any abridgement of the rights now referred to, I must solicit 
from hi,,; Excellency'S justice an immediate investigation of the imputation, whatever it may 
he, that no disparagement may be suffered by the honourable service in which I am engaged, 
from malig'rwnt insinuation, or unfounded suspicion. But, in the absence of any such cause 
for withholding the confidence y,hich is due to the office, with which his Majesty has honoured 
me, and while I continue to hold this office, I cannot acquiesce in any transfer of the duties 
1,C'gally incident to it, to another person; nor can I submit to become the auxiliary of ':\Ir. Van
telson, or of ~my other professional gentleplUn, in matters in which it belongs to me to act as 
principal. 

I have the honour to be, Sir, 

Your most obedieut, humble sen'ant, 

(Signed) 

Lieutenant-Colonel GLEGG, Secretary, &c, &c. 

J. STUART, 
Attorney-General. 

I 

True copy, J. STUART. 

Xu. 17. UJ.) 

Letter from Lieut.-Col. GLEGG, Secretrl!'!!, 0'C. to J. STUART, Esq. Attorney, General. 

Sm, 
Castle of St. Lewis, Quebec, 30th December, 1830. 

. ! am dire~ted by his Excellency the administrator of the government to lose no time in 
:~~Uly~g- ro~,.m answer. to your letter of this date (which his Lordship 'has just perused) 
~ at lIS eCISIOn regar~ng the mode to be adopted in the case of Mr. Lampson, does not i~ ihe re~lotestf degree arIse ~rom any. doubt existing in his mind of either your inteo-rity and 
l?Il~.,UI, or 0 y?ur ,ProfeSSIOnal ~bllity.-To the existence of these qualities in ou~ erson 

Ius Excellency IS dIsposed to glVe full and entire belief '-neither have h's d y.. P b ' ca s d b 1····· . I eCISIOns een 
u e . y any ~a ICIOUS mSlI1UatIOns regarding your character that have reached h' 

HIS Lordsillp commands me to as h . I th IS ears. . . t' .1 h d h sure you, e IS a toge er a stranger to any such lll-
smua IOns" ana a t ey been convey· ed t h' h uld h . candidl d hI· h· 0 un, e wo not ave heSItated fOT one moment 

y, an onest y, to ave Imparted them to you. 

a cOll\Amdu~ ret·gard t~ your offioial character as well as to his own, would have rendered such 
umca Ion an 'important duty on h' rt d ] h . 

that his silence on the s b· t 'gh h IS Pba ,an pernaps e may have some rIght to add, 
u ~ec rol t ave een asswned as conclusive of the fact 'Of his mind-

being 
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conillequence desir que je communique avec 1\1. Yanfelson sur Ie sujet, et que je prenne avec 
lui les mesures necessaires a adopter pour effectuer les intentions de Son Excellence, en vous 
rapportant, pour son information, Ie resultat de telle communication sous Ie plus court delai 
possible. 

Yil Ia nature de eette communication aussi bien que de celIe qui l'a precede, sur Ie meme 
sujet, il parah etre indispensable que je soumette respectuellsement a la consideration rIe Son 
Excellence, qu'il appartient a l'office du Pl'Ocureur-Gencral d'aviser, d'intellter, de defendre et 
de conduire toutes les poursuites de la couronne qui sont porC'l:s dans les Cours de justice de 
Sa l\1ajest~ dans lesquelles cet Officier agit professionnellemellt. Ces devoirs sont par la loi, 
inherens a l'offiee, et ne peuvent en etre separes; l'officier repoJl(l qu'ils sont remplis av('c fide
lite, habilite et integrite: et cettc responsabilite constitue la garantie qu'ont Ie public et les 
individlls, en autant que leurs interL'ts respectifs y sont concemes. Ne me cOllnaissant auculle 
incapacite a remplir les devoirs de l'office que je tiens et ignorant qu'on ait porte aucune accu
:mtion contre mon honneur ou mon integTite que je demande qu'il me soit penni de prier Son 
Excellence de me lais,;cr executer sans trouble ni restriction les devoirs tlont je sui.-; charge par 
la commission de Sa Majeste, me nommant son Procureur-General pour Ie Bas-Canada. ~i 
...:ependant il est parvenu a :--;011 Excellence quelque accusation ou rapport de nature it affecter 
la confiance du Gouvernement de Sa Majcste dans l'exc'cution integre de mes devoirs, au lieu 
de souffrir aucune restriction des droits dont il vient d'L-tre fait mention, je dois solliciter de la. 
justice de Son Excl'llence une investig'ation immediate sur telk imputation, queUe qu'elle soit, 
afin qu'aucun <ll'shonneur ne s'attache-au service honorable dalls lequd je suis engage, ]",1' de-; 
insinuations malignes ou par des soup«ons mal fond0s. :lais dans l'ahsence de toute telle 
cause propre ~I d6truire la confiance qui e~t due a l'officc dont sa :\fajeste m'a honore et tallt que 
je continuerai a tenir cet office je ne puis consentir a ce que Ies devoirs qui y appartiennent 
Ivg',llement soient transfl-r~',; a aucune autre person nne, et je ne puis non plus me soumettre ~l 
~en'ir d'auxiliaire a i\I. Vanfelson, non plus qU'~l tout autre membre de la profe!'sion, dans de" 
matieres dans lesqueUes il m'appartient d'agir comme principal. 

J'ai l'honneur d'ctre, Monsieur, 

votre tr~~-humble et tres-obei~~ant ~l'n'iteur, 

(Signe) J. STU}. R T, Procureur-GcneraI. 

Li(,~lten"-nt-Co1one1 GLEGG, ~ecr~'taire. 

·Pour copie conforme, J. STUART. 

?\o. 17. (.j.) 

Lettre dl( Lieut.-Col. GLEGG, cST • • S'c. (l J. STUART, Ecuyer, Proc/() f'lIf·-Gelleral. 

CIUltC({/l Suint LOllis, Quale(', ;JI) Decemure 1830. 
MONSIECR, 

L' Admilli~trat('ur du gouvernement. desire que, sans perdre lin selll instant, je vom; assure 
en reponse a votre lettre de cette date (que SOll Excellence vient tie lire) que sa determination 
a l'egard du mode tl adopter dans l'affairt.' de M. Lampson, ne decoule en quoi que ce so it d'au
cun doute qui se serait cleve dans son c:-prit au sujet de votre illteg:rite, de votre honneur ou de 
votre capacite professionnelle, son Excellence cst disposl-C a donnt'l' Wle foi pleine et elltil'\"~ a 
l'existence de ces qua1it6s chez VOllS, et sa determination Ill' dccoule non plus d'aucune insinua
tion maligne contre votre caractere qui soit parvenu jusqu'a ses oreilles, elle est tout-tl-fait 
etrangere a aucunes insinuations de cette nature, et s'il lui en flit parvenu, eUe n'aurait pas he
site un seu1 moment a vous Ie,; communiquer avec franchise et honneur. 

Ce qU'elle doit a; votre caractere officiel aussi bien qu'au sien pro pre, aurait rendu une 
telle communication un devoir imperieux de sa part, et on peut avoir (luelque droit d'ajouter 
gue son silence a cet egard aurait pu etre pris comme une preuye qu'il n'y avait sur Svll esprit 
aneUlIe impressioll de cette espece. 

. N Ay~t 
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h 'm ression -Having disposed of this part of the subject, 
being entirely free from any ~uc t h Pt to do' in a way that may be entirely satisfactory to 
which his Excellency h~s mo~ a tear dd that unless he has formed very erroneous notions of 
your fee~ings, he has direct~. ~nf e °h:s ;he honour of filling as administrator of this province, 
the fun~tlOns of t~e office ~ JC }, h'msel£ whether he shall associate one or more of the 
he may be permItted to.Ju ge ord It and'mana ement of any particular proceeding. 
law offi;ers of t~le ~~own,. ~ th\eo\;cis invested g with such discretionary power, and acting 

HIS lordshIp ~tIll t~IllI s, dt h~t h di ected me to request you will have the goodness to I t bon hIS or s Ip as r . '.. f' t . 
upon t la assump . ~ . whether it be your intention to persIst III re USIllg to ac III 

acq~aillt. me, for Illls IAlldf,ormattIollG, al in the matter of determining the metes and boundary con1unctIon wIth t le voca e eller, I h . t 
f ~h .. f MI'lle Vaches as directed in my letter of t le 29t IllS tan . o t e seigmory 0 - , 

I have the h~nour to be, Sir, 

Your obedient, humble servant, 

Ronble. J. STU AR T, Attorney-General. 
(Signed) J. B. GLEGG, Secretary. 

True copy, J. STUART. 

N"o. 17. (6.) 

Notefrom His Excellency Lord AYLc\IER, to J. STUART, Esq. Attorney-General. 

(Private) 
Castle cif St. Lewis, Quebec, 30th December, 1830. 

l\f Y DEAR SI R, 

An official correspondence is now going forward between us through the medi~ of ~ieut, 
Col. Glegg, which I d~ assure you is ~'€fy pain~ul ,to me; but I hope and trust, It ,,:Ill not 
have the effect of producmg any change III the SOCIal IllterC():p'"c, and those personal feelmgs of 
reQ'ard between us, which it is very much my desire to cherish and cultivate to the utmost, 
A~ assurance, on your part, that you participate in these feelings, would be highly gratifying to, my dear Sir, 

Your very faithful servant, 

True copy, J. STUART. (Signed) AYLMER. 

N"o. 17. (7.) 

Letter from J. STU ART, Esq. Attorney-General, to Lieut. Col. GLEGG, Secretary, qc. 

SIR, Quebec, 31st December, 1830. 

I have been honoured with your letter of the 30th inst., and beg leave to state, that I 
have derived the greatest satisfaction from the assurances his Excellency the administrator of 
the government has been pleased to convey to me, that, in his directions respecting the suit 
to .settle the boundaries of " Mille-Vaches," he was not influenced by any doubt of my inte
grIty or honour, and my most respectful acknowledgements are due for the terms in which 
these assur~nces have been conveyed. In stating, in my last letter, the rights which I appre
hend to be mherent in the office of Attorney-General, it was not my intention to call in ques-

tion 
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Ayant dispose de cette partie du sujet et ce que sa seigneurie :lfortement a creur de faire 
dtune maniEhe a satisfaire entierement votre sensibilite, eUe m'a enjoint d'ajouter qU'a moins 
qu'elle s e s~it. forme une idee bien ii:ausse des fonctions de I'office qU'elle a l'honneur de remplir, 
qomme admlllistrateur du gouvernement de cette province, eUe a droit de j uger pour eUe-meme 
de la convenance d'associer un ou plusieurs officiers en Ioi de Ia couronne dans la conduite et 
poursuite d'aucune procedure particuliere~ 

Elle pense encore etre revetue d'un tel pouvoir discretionnaire, et agissant d'apres cette 
opinion, elle m'a enjoint de vous prier d'avoir Ia bontc de me faire savoir, pour son information, 
si vous avez intention de persister dans votre refus d'agir conjointement avec I' Avocat-General 
dans I'affaire du bornage de Ia seigneurie de Mille-Vaches, selon l'instruction contenue dan'> 
ma Iettre du 29 courant. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble et trcs-obCissant serviteur, 

(Sigllc) J. B. GLEGG, Secretaire. 

L'Honorable J. STUART, Procureur-Gel1Cral. 

Pour copie conforme, J. STUART. 

No. 17. (6.) 

Note de Son Excellence Lord AVL:\IER, a J. STUART, Ecuyer, PrOClll'eUr-General. 

(Prive.) Clultealt Saillt Louis, Quebec, 30 Decembre 1830. 
l\Io~ CHER MONSIEUR, 

Ii se passe mail1tenant entre vous, par Ia voie du Lieut-Collonel Glegg, une correspoll
dance officieUe, qui, je vous I'assure, est tres-pcnible pour moi, mais j'espere, et je me flatte, 
qu'elle n'aura pas l'e~et de produire aucun cl~ang~~ent dans .les relati?IlS sociales et ces s~n
timens personnels d'egards entre nous, que Je deSIre entretemr et cultlver avec tout Ie sOJn') 

possible. Ii serait trcs-flatteur pour moi d'etre assure par vous, mon cher Monsieur, que vous 
partagez ces sentimens. 

votre tres-fidele serviteur, 

(Signc) AYLMER. 
Pour copie conforme, J. STUART. 

No. 17. (7.) 

Lettre de J. STUART, Ecr. Procureur-General au Lieut-Col. GLEGG. 

Quebec, 31 Decembre 1830. 
MONSIEUR, 

J'ai eu l'honneur de recevoir votre lettre du 30 courant, et je demande a dire que j'ai 
eprouve la plus grande satisfaction des assurances que son Excellence I'administrateur du gou
vernement, a bien vouiu me faire donner, que dans ses ordres relatifs ala poursuite pour regier 
les limites de Mille-Vaches, eUe n'a ete influence par aucun doute sur mon honneur et mon 
integrite, et je dois te~oigner Ia plus respectueuse reconn~~ssance des term~s dans !esqu:ls ,ces 
assurances m'ont ete faltes. En rapportant dans ma dermere Iettre, les drOlts que Je crOlS dre 
inherens a I'office de Procureur-GeneraI, ce n'a ete aucunement mon intention de mettre en 

question 
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tion the discretionary power of his Excellency, to authorise. any number of counsel he may 
think fit, to give their assistance in the conducting of the sUits of the crown, but respectfully 
to assert, that they cannot act as princill.al.s~ or direct, or control the At~orney-Oene~al, in the 
management of such suits; the responsl~ility for the proper and efficIent conducting of .the 
suits of the crown resting entirely upon hIm.-I beg leave, therefore, respectfully to men~wn, 
that there is no objection on my part, that th~ Adv~cate. Gen~ral, or ~ny other professIonal 
gentleman, be authorized to act as counsel! ~n conjunctIOn wIth me, l~ the legal. m~asures 
which it may be proper to adopt, for det.ermmmg the metes and. b?undarIe~ of the selgmory of 
Mille-Vaches: and, on this head, there IS the most ready and willmg acqUIescence on my part 
in whatever may be the pleasure of his lordship. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) J. STUART, 
Attorney-General. 

Lieut. Col. GLEGG, Secretary, &c. 

True copy, J. STCART. 

Ko. 17. (8.) 

Nvtefrom J. STUART, Esq. Attorney-General, to His Excellency Lord AYLMER. 

(Private.) 
My LORD, 

Friday Morning, 31st December. 

It was with extreme satisfaction that I perused your lordship's very friendly and conde
scending note of last evening, by which the painful feelings necessarily produced by the re
cent correspondence to which your lordship refers, were made immediately to yield to those of 
a very different character. The impressions of respect for your lordship which I had previ
ol!sly entertained, have .received an indelible c?nfirmation from your lordship'S frankness, 
kmdness, and condescensIOn on the present occasIOn; and I beg leave respectfully to assure 
your l~rdship, ~hat it will be my mos~ ~nxious desire, ~o!h in my official and private conduct, 
to merIt a contmuance of your lordshIp s favourable opmIOn, and of the social intercourse by 
which I have been honoured by your lordship. 

I have the honour to be, my lord, with the greatest respect, 

Your lordship'S most faithful and 

Obliged humble servant, 

Lieut. Col. GLEGG, Secretary, &c. &c. 
(Signed) 

True copy, J. STUART. 

J. STUART. 

No. 17. (9.) 
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question Ie pouvoir discretionnaire clont est revetue son Excellence, d'autoriser aucun officier 
en loi de la couronne qu'il jugera a propos a preter son assistance dans la conduite des pour
suite de la courOllne, rnais seulement d'exposer respectueusement qu'ils ne peuvent agir comme 
principamc ni cliriger ni controler Ie Procureur-General dans la conduite de telles poursuites, 
toute la responsabilite de la conduite propre et efficace des poursuites de la couronne reposant 
entierernellt sur lui. C'est pourquoi, je demande a exposer respectueusement que je n'ai au
cune objection a ce que l'Avocat-General ou tout autre rnembre du barreau, soit autorise a agir 
conjointement avec rnoi dans les mesures judiciaires qu'il pourra cOllvenir d'adopter, pour de
terminer les bornes et les limites de la seigneurie de Mille-Vaches"; et sur ce point je suis 
tout-a-fait pret et dispose a acquiescer en tout au bon plaisir de sa seigneurie. 

J'ai l'honlleur d'etre, Monsieur, 

votre tres-humble et tres-obeissant serviteur, 

(Signe) J. STUART, Procureur-General. 

Lieutenant-Colonel GLEGG, Spcretaire. 

Pour copie conforme, J. STUART. 

No. 17. (8.) 

Note de J. STUART, Ecuyer, Pocureur-General, a Son Excellence Lord AYLMER. 

(Prive.) Vendredi matin, 31 Decemhre. 

MONSEIGNEUR, 

C'a ete avec la plus vive satisfaction que j'ai lu Ia votre tres amicale et condescendante de 
votre seigneurie, datee d'hier au soir, par laquelle les sentimens penibles qu'avait necessaire
rnent produits la correspondance recente a laquelle votre seigneurie fait allusion, ont fait place 
irnrnediatement a des sentimens d'un tout autre caractcre. La franchise, la bonte et la con des
cendance de votre seigneurie dans la presente occasion ont rendu ineffac;ables les impressions 
de respect que j'avais des auparavant pour votre seigneurie; et je demande respectueusernent 
a assurer votre seigneurie que je serai toujours anime du plus vif desir, tant dans rna conduite 
officielle que dans rna conduite privee, de rneriter la continuation de l'opinion favorable de 
votre seigneurie, et des relations sociales dont j'ai ete honore par votre seigneurie 

J'ai l'honneur d'etre, Monseigneur, 

avec Ie plus grand respect, 

de votre seigneurie Ie tres-fidele, tres-humble et oblige serviteur. 

(Signe) J. STUART. 
Lieut.-Col. GLEGG, Secretaire. 

Pour copie conforme, J. STUART. 

No. 17. (9.) 
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No. 17. (9.) 

Letter from J. STUART, Esq. Attorney-General, to the Honourable J. STEWART, Esq. 

Quebec, 31st January, 1831. 
SIR, 

I beg leave to recall to your recollection a conversation which took place between us 
some days since, in which, with reference to an action I have received instructions from his 
Excellency the administrator of the government to institute against the proprietors of the seig
Iliory of "Mille-Vaches," for establishing the boundaries between that seigniory and the 
King's Posts, I expressed a desire to know whether, upon the institution of such an action, 
an appearance would be entered for all the proprietors, as well those absent from this district, 
as those resident elsewhere; or whether the formality of electing curators to the absent pro
prietors would be rendered necessary and insisted upon, for the valid service of process in thE' 
action. 

Allow me to renew in this form my request to receive an answer, on this point. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

The Honble. JOH~ STE\YART, Esq. 

J. STUART, 
Attorney-General. 

True copy, J. STUART. 

No. 17. (10.) 

Letterfrom J.DIES STUART, Esq. Attorney General to Lieut Col GLEGG « t ..eo " , oecre ary, ")c. 

Sm, Quebec, January 31st, 18.'31. 

In order the better to enable me to take such legal measures as ma b £, d 
~or establishing the boundaries between the King's Posts and the seigniorJ ofe" :~l ~ce~sal'r. 
111 conformity with the directions of his Excellency the administrator of th 1 e- ac ea,. 
head I bit b' h 'd" e government on thIS , eg eave 0 su mIt to t e conSl eratlOn of hIS Excellency that it uld b ' di 
that the Inspector-General of the King's domain and clerk of the' land rolr\ Ide ex~e ent 
ders to !llake me acquainted with all such titles and documents as rna b s ou receIve or
found, III his office, relative to the boundaries in question and which m y b e re~o;~ed,. or be 
of such legal measures as may be adopted, in' execution or' his Excellencyars di~ uste. u III support 

. rec Ions. 

I have the honour to be, Sir, 

Lieut.-Col. GLEGG, Secretary, &e. &c. 

True copy, J. STUART. 

Your most obedient, humble servant, 

(Signed) J. STUART, 
Attorney-General. 

No. 17. (11.) 
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No. 17. (9.) 

Lettre de J. STUART, Ecr. ProcureurGenel'al, a I'Honorable J. STEWART, Ecuyer. 

MONSIEUR, 
Quebec, 31 Janvier 1831. 

Je demande a rappeler a votre souvenir une conversation qui eut lieu entre nous il y a 
quelques jours a l'egard d'une action que j'ai eu instruction de son Excellence, l'administrateur 
du gouvernement, d'intenter contre les proprietaires de la seigneurie de Mille-Vaches, pour 
etablir les limites entre cette seigneurie et les Postes du Roi. J'exprimerai Ie desir de savoir 
si, sur l'institution d'une telle action, ou entrerait une comparution pour tollS les proprietaires, 
tant ceux qui sont absens de ce district que ceux qui resident ailleurs; ou si I'on rendrait ne
cessaire et insisterait sur la formalite d'elire des curateurs alU: proprietaires, pour rendre valide 
la signification de l'exploit d'ajournement. 

Permettez-moi de renouveler sous cette forme rna demande de recevoir une reponse sur 
ce point. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble et obeissant serviteur, 

J. STUART, Procw'eur-General 

L'Honorable JOHN STEWART, Ecuyer. 

Pour copie conforme, J. STUART. 

No. 17. (10.) 

Lettre de JAMES STUART, Eel'. Procureur-General, au Lieutenant-Col. GLEGG, Secretaire, etc. 
'" 

Quebec, 31 Janvier 1831. 
MONSIEUR, . 

Pour me mettre plus en etat de prendre les mesures judiciaires qui peuvent etre jugees 
necessaires pour etablir les limites entre les Postes du Roi et la seigneurie de Mille-Vaches, 
conformement aux ordres de son Excellence l'administrateur du Gouvernement a cet egard, je 
demande a soumettre a la consideration de son Excellence, qu'il serait expedient que l'Inspec
teur-General du domaine du Roi, et greffier du papier terrier eut ordre de me donner connais
sanee de tous les titres et documens qui peuvent lotre enregistre ou se trouver dans son bureau, 
ayant rapport aux limites en question et qui peuvent servir a l'appui de telles mesures judi
ciaires qui pourront etre adoptees en execution des or~res de son Excellence. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble et obeissant serviteur, 
{ 

(Signe) J. STUART, Procureur-General. 

Lieutenant-Col. GLEGG, Secretaire, etc. etc. 

Pour copie conforme, J. STUART. 

No. 17. (11.) 
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No. 17. (11.) 

Letter from the Hon. J. STEWART, Esq. to J. STUART, Esq. Attorney-General~ 

Quebec, 5th February, 1831. 

Sm, 

I 1 t ur letter of the 31st ult respecting the action contemplated to be brought 
n rep y 0 yo '." I h . C . h . t s of the sci<rniory of " Mille-Vaches, I have t le onour to mlorm you 

aO"mnst t e propne or ~ . ., I I 11' I 
that should the intention of bringing that actIOn be persIsted m, s la mstruct co~nse to ap~ 

ear for the heirs of the late Peter Stuart, whom I re~resent as agen~; an.d h.avmg commu
~icated with the agents of the othe: a~sent~e co-propnetors of the s~Id seigmory, I a!ll au
thorized to state that appearances WIll likeWIse be e~tered for them, WIthout the necessIty of 

I t· curators in their absence. I at the same tillle have to request that you would havE' 
e ec mg . . h' '1 th It f the goodness to postpone the commencement of proceeding 1I~ t IS cause, untl e resu .0 

;1Il application which the proprietors are about to make to Ins Excellency the governor-m-
chief shall be known. 

I have the honour to be, Sir, 

Your most obedient servant, 

(Signed) J. STE\VAHT. 

To the Honourable the Attorney-General. 

True copy, J. STL'ART. 

No. 17. (l~.) 

Letter from Lieutenant-Colond GLEGG, Secretary, <$-c. to J. STt: ART, Esq. Attomcy-Gr;u:/,w-. 

Castle of St. Lewis, Quebec, 10th February, 1831. 
SIR, 

His Excellency the governor-in-chief has been, for some time past, in expectation of re
ceiving, from yourself and the Advocate-General, a report of your proceedings respecting 
the suit" ell Bornage" of the seigniory of "Mille-"aches," directed by my letter of the 
29th December last, to be instituted on the part of the crown; but, having been disappointed 
in this expectation, he conceives that he can no longer remain silent on this subject :-and his 
excellency has directed me to impress upon your mind the importance which he attaches to 
the proceedings in question.-His Excellency considers it in a point of "iew far more im
portant. than any that result from the extent, more or less, of the boundaries of the King's 
Posts; for, it is a question in which the good faith of the crown ~s concerned, as regards Mr. 
Lampson, the le,~sce of that property, under the crown.-Such being the dew taken of this 
affair by the governor-in-chief, he hopes it is unnecessary for him to say more, in order to 
induce you awl the advocate-general to use your utmost diligence in bringing it to a speedy 
conclusion; and in order that his Excellency may be kept duly informed, from time to time, on 
a subject in which he takes so deep an interest, he desires that you will (jointly) report 
weekly, that is to say, on every SatuHlay, (beginning with Saturday the 12th inst.,) whether 
any. and what progress has been made ill the business during the past week. 

I have the honour to be, Sir, 

Your most ohedient, humbl~ servant, 

(Signed) 

Honorable JA~IES STUART, Attorney-General. 

True copy, J. STUART. 

J. B. GLEGG, Secretary. 

~o. Ii'. (13.) 



APPENDICE. 105 

No. 17. (II.) 

Lettre de l'Honorable J. STEWART, Ecuyer, a J. STUART, Ecuyer, Procll1'euJ'-Gilleral. 

MONSIEUR, 
Quebec, 5 Fevrier 1831. 

En repons~ f ~otre lettre ~u 31 . expire, ~ l'egard de l'action qu'on se propose d'intenter 
contre les propnetalres de la selgneurIe de MIlle-Vaches, j'ai l'honneur de vous informer que 
si l'on p~rsiste dans l'i~t~~tion d'intenter cette action, je donnerai instruction :t un Avoeat de 
comparaltre p0,tIr l,es hentlers de feu Peter Stuart, que je represente en qualite d'agent; L't 
ayant commumquc aYec les agens des autres absens co-proprietaires de la dite seiO'neuric je 
suis autorise a dire qu'il sera vraisemblablement entre des comparutions pour eux, san~ qu'il ~oit 
necessaire d'elire des curateurs a leur absence. J'ai en meme temps a vous prier d'avoir la 
,!;>onte de remettre Ie commencement des procedures en cette cause, jusqu'a ce que soit COllIlU 

Ie resultat d'une application que Ie proprietaires sont sur Ie point de faire a son Excellence Ie 
gouverneur-en-chef. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-obeissant seurviteur, 

L'Honorable Procureur-General. 
(Signe) J. STUART. 

Pour copie con forme, J. STUART. 

No. 17. (12.) 

Lettre du Lieutenant-Colonel GLEGG, Secreta ire, ~·c., a JAl\IES STUART, ECllyer, Procureur
General. 

Chc1teau Saint-Louis, Quebec, 10 Fevrier 18:31. 
MONSIEUR, 

Le gouverneur-en-chef est depuis quelque temps dans l'attente de recevoir de vous et de 
l'avocat-general un rapport de vos procedes concernant la poursuite en bornage de la seigneurie 
de Mille-Vaches, que rna Iettre du 29 Decembre 1830 ordonne d'intenter de la part de la cou
ronne, mais ayant ete desappointe dans cette attente, il conyoit qu'il ne peut plus long-temps 
garder Ie silence sur ce sujet, et son Excellence m'a enjoint de vous faire sentir l'importance 
qU'elle attache alLX proccdes en question. Ce n'est pas l'interet directe de la couronne dans !'i,
sue de Ia poursuite en bornage de la seignenrie de Mille-Vaches, qui doit etre pris comme la me
sure de son importance. Son Excellence l'a considere sous un point de vue bien plus important 
que tout ce qui peut resulter de l'etendue plus ou moins grande des limites des Postes du Hoi, car 
c'est une question dans laquelle est concernee la bonne foi de la couronne en ce qui regarde 1\1. 
LaDlpson, comme fermier de cette propriete par bail de la couronne. 

Le gouverneur-en-chef regardant cette affaire sous ce point de vue, espere qu'il n'est pas 
necessaire qu'il dise l'ien de plus pour ~ous porter a faire la plus grande diligence :ll'amener :\ f.ll. 
Et afin que son Excellence puisse etre informee de temps a autre de ce qui scra fait ::ll'{gard 
d'un sujet auquei!l prend ~ ~i vif interet, 'il d~sire, que vous fassiez (conj.ointement) rap~~nt 
dans chaque semame, c'est-a-di,re, tollS les sam~dls, (a commencer du same.(li I::! c~'u;ant,) s 11 a 
etc fait quelques et queIs progres dans cette ~ffane, dans Ie cours de la semame expnee. 

J'ai l'honneur d'etre, Monsieur, 

Votre tres:-h,umble et oMis~t serviteur, 

(Signe) -
L'Honorable JAMES STUART, Procureur-General. 

GEO. VANFELSON, Ecuyer, Avocat-General. 

Pour copie conforme. J. STUART. 0 

J. B. GLEGG, Secretaire. 
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No. 17. (13.) 

Letter from J. STUART, Esquire, to Lieutenant-Colonel GLEGG, Secretaryoftfle 
Governor-in-Chief. 

Quebec, lIth February, 1831. 
SIR, 

Upon the subject of your letter of the lOth instant, with which I have been honoured, I 
beg leave to remark, that th~re .is perfect readiness ~nd willingness on mr part to institute wh~t
ever action may be kgally Illshtuted, for the establishment of boundarIes between the Selg
Diories of" Mille Va('hes," and the adjoining lands of the Crown. But I do also humbly ap
prehend, that it is incumbent on me, in this, as in all other cases, to become distinctly 
acquainted with the grounds on which an action for the Crown is to be brought by me, and 
the means by which it is to be supported. In cases where the rights of His Majesty, there i~ 
reason to believe, are affected by ancient French grants, the best source of information is sup
plied by the office of the Inspector-General of the King's domain, and Clerk of the Land Rull ; 
in which the old French titles, and various dOC'lw'cnts determining the rights of His Majesty 
to lands are recorded, and to be found. I had, therefore, the honour, in my letter to you of the 
31st January last, to sug"gest it to be expedient, that this officer should receive His Excellency'S 
orders to make me acquainted with all such titles and documents as might be recorded or found 
in his office, relating to the boundaries in question. To this application I have received no 
answer. 

Considering the terms of your letter to import a peremptory order to institute an actioll 
immediately against the proprietors of the Seigniory of " Mille Vaches," for the establishment 
of boundaries between that seigniory and the adjoining lands of the Crown, I shall institute this 
action, as thus required. But I must at the same time observe, that I shall take this step~ 
without having- been afforded the exercise of any official discretion in relation to it -without 
haying been required ~o submit, for His Excellency'S consideration, my opinio~, whether 
there be legal and suffiCIent grounds for the proposed measure,-and without having been put 
in possession of any documents, or information, to enable me to judge whether there be suell 
grounds, or not. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

Lieutenant-Colonel GLEGG, Secretary, &c. &c. &c. 

True Copy, J. STUART. 

No. 17. (14.) 

J. STUART, 
Attorney-General. 

Letter from Lieut. Col. GLEGG, Secretary, g·c. to JAMES STUART, Esq. Attorney-General. 

SIR, 
Castle of St. Lewis, Quebec, 12th February, 1831 

With reference to the instructions you have received reO'arding a suit en bomage of the 
seigniory of Mille-Vaches to be instituted on the part of the ~rown I am directed by His Ex
ceUen~y the governor in chief, to transmit to you the enclosed petition of the proprietors of the 

seig-
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No. 17. (13.) 

Lettre de JAMES STUART, Ecuyer, au Lieutenant-Colonel GLEGG, Secreta ire du Gouverneur
en-Chef. 

Quebec, 11 FelTier lS!3l. 
MONSIEUR, 

Au sujet de votre lettre du 10 courant, que j'ai eu l'honneur de recevoir, je de man de a 
remarquer que je suis tout-a.-fait pret et dispose a in tenter toute action quelconque qui peut etre 
intentee pour la fixation des limites entre la seigneurie de Mille-Vaches et les terres adjacentes 
de la couronne. Mais je pense aussi humblement que c'est pour moi nne obligation dans cette 
cause, comme dans toutes les autres, de me mettre au fait des raisons et du fondement sur les
quels est basee l'action de la couronne et des moyens par lesquels elle doit etre appuyee. Dans 
les causes dans lesquelles il ya lieu de croire que les droits de Sa Majeste sont afl'ectes par les 
anciens actes de concession fran<fais, la meilleure source d'information est Ie bureau de l'inspec
teur-general du domaine du Roi et greffier du papier-terrier, on sont enregistres et se trouvent 
les anciens titres fran<fais et divers documens qui determinent les droits de Sa Majeste aux ter
res. C'est pourquoi, dans rna lettre du 31 janvier dernier, a vous adressee, j'eus l'honneur de 
suggerer qu'il etait expedient que cet officier rec;ut ordre de son Excellence de me faire conna!
tre tous les titres et documens qui pouvaient l'tre enregistres ou se trouver dans son bureau, 
ayant rapport au.."{ limites en question. Je n'ai re<fu aucnne reponse a cette application. 

Regardant les termes de yotre lettre comme comportant un ordre peremptoire d'intenter 
nne action sans delai contre les proprietaires de la seigneurie de Mille-Vaches, pour la fixation 
des !imites entre cette seigneurie et les terres adjacentes de la couronne, j'intenterai cette ac
tion selon que j'en suis ainsi requis. Mais je dois remarquer en meme temps que je vais pren
dre cette mesure sans avoir eu occasion d'exercer rna discretion officielle a son egard, sans avoir 
ete requis de soumettre, pour la consideration de son Excellence, mon avis sur la legalitc et la 
suffisance des fondemens de la mesure proposee, et sans avoir etc mis en possession d'aucun do
cument ou information, qui me mettent en etat £Ie juger s'il existe ou non de tels fondemens. 

J'ai l'honneur d'etre, Monsieur, 

Y otre tres-humble et obeissant serviteur, 

(Signe) JAS. STUART, 
Procureur-General 

Lieutenant-Colonel GLEGG, Secretaire, etc., etc., etc. 

Pour copie conforme, J. STUART. 

No. 17. (14.) 

Lettre du Lieutenant-Colonel GLEGG, Secreta ire, cS-c., a JAMES STUART, Ecuyer, Procureur
General. 

Chateau Saint-Louis, Quebec, 12 Fevrier 1831. 
MONSIEUR, 

En reference aux instructions que vous avez reC;ues touchant une action en bornage de fa 
seigneurie £Ie Mille-Vaches, a intenter de la part £Ie la couronne, j'ai ordre de son Excellence 
Ie gouverneur-en-chef de vous transmettre la petition ci-incluse des proprietaires de la seigne~

rte 
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., f Mille-Vaches together with the accompanyning copy of a proces-verbal of. that 
se~gn~ory 0 r in that th~ prosecution against them be stoppe~, or tha.t the expense of It be 
!'ie~morYh p ay , g. d I am to refer the same to you, for your InformatIOn, and for 'Such ob
patd by t e}cro"n ,an may J'udge necessary to guide His Excellency, in any further pro-
~ervatIOns t lereon as you , 

ceedings in this business. I have the honor to be, Sir, 

Your most obedient, humble servant, 

(Signed,) -J. B. GLEGG, Secretary. 

Honble. JAMES STUART, Attorney-General. 

True Copy. J. STUART. 

No. 17. (15.) 

To His Excellency Matthew Lord Aylmer, Knight Commander of t~e ~ost.hono
rable Military Order of the Bath, Captain-general and Commander m duef m and 
over the Provinces of Lower aud Upper-Canada, &e. &e. &c. 

The Memorial of the undersigned Proprietors of the Seigni{)ry of Mille-V~hes, in the 
Di~trict of Quebec. 

Respectfully represents, 

That by a communication lately made to your petitioners, by His Majesty's Attorney
General, they have lear~ed wi!h surprise, t~~t he has receiv~d ~nstructions fror.; your Exee.l
lency to institute an actIOn agamst your petitIOners, for estabhshmg the boundanes of the SaId 
:-;eiv;iliory of l\Iille-.'~aches and the King's Posts. • .' . 

That your petitIOners are persuaded that such mstructIOns have been gIven by your Ex
cellency, under the impression of ex parte statements made by Mr. w. I~ampsO!I, the present 
lessee of the King'\; Posts, and which your petitioners have had no opportWlity of answering or, 
explaining. ' 

That your petitioners are confident that when your Excellency shall be informed of tlIe 
tme state of the case, your Excellency will not put your petitioners to the trouble and expense 
incident to all action of this nature; and it is, therefore, with a view of enabling your Excel
lency to judge impartially upon this subject, that your petitioners are induced to make thp 
following statement; fully relying on the jnstice of your Excellency, and that if your Excel
kncy shall be convinced that you have heen deceived, by the false and imperfect statements of 
tl\(l~e interested on the other side of this question, that you will be graciously pleased to recall 
tlte instructions which may have been given. 

The seigniory of Mille-Yaches was originally granted on the 15th Nov. 1658, to Robert 
(~iffard, Esquire, under the description of" Trois lieues de front sur Ie fieuve St. Laurent, du 
" cote du lIord, audessous de Tadu:-;ac, et des grandes et petites Bergerons, au lieu dit Mille 
" Vaches, avec qmtre lieues de profondeur, tenant pard evant sur Ie dit fieuve, et des autres 
" cotes aux terres non concedees;" and by a proces verhalof Boucher, surveyor, dated the 19th 
June, 16i5, (of which a copy is herewith transmitted,) the said seigniory was regularly surveyed 
and bounded. By this survey it appears that the boundary mark to the north-east is " demie 
" lieue a1Jde~s(lus la riviere de Portneuf," and)hat to the south-west" audessus de la Baye de 
". :\Iille-Vacl1l's ~u cap proche Ie Sault au l\I~uton." According to this title and survey, recog
Dlzed by SuCceSSIve governments before and smce the conquest, the present proprietors and their 
pre,leee'sors have enjoyed the said seigniory, and have made estahlishments on the river Port
Jleuf called the Post of Portneuf, which river and post are indisputably within the limits of the 
said seigniory. Their property and right was never called in question till 1823, 'when the late 
Mr. Goudie, then a new lessee of the King's Posts, first put forth a claim to the possession of 
Portneuf. This matter was then thoroughly investigated by the Government, and although the 
report of the Officers of the Crown was at the outset unfavourable, having been made without 

having 
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rie . de Mille-Vaches, ave~ e~s~mble la copie y jointe d'un proces-verbal de cette sei neurie, 
demandant que la po?rsmt~ a mtenter contre eu.~ soit arretee, ou que les frais en soie~t payes 
par la cO~lronne! et Je 8UlS charge de vous la renvoyer, pour votre information, et pour que 
vous fasslez sm: l~elle te~es observations qu~ vous jugerez a propos, pour guider son Excellence 
dam tous procedes ulterleurs dans cette affmre. 

J'ai l'honneur d'etre, Monsieur, 

Votre tres-obeissant et humble serviteur, 

(Signc) 

VHonorable JAS. STUART, Procureur-General. 

Pour copie conforme, J. STUART. 

J. B. GLEGG, Secretaire. 

No. 17. (15.) 
A Son Excellence Matthew Lord Aylmer, Chevalier Commandant du tres-honorable 

Ordr~ Militaire du Bain, Capitaine-general et Gouverneur-en-chef dans et sur les 
Provmces du Bas et Haut-Canada, &c., &c., &e. 

t 

Le memoire des soussignes proprietaires de 1\1. seigneurie de Mille Vaches, dans Ie Dis-
trict de Quebec. 

Expose respectueusement, 

Que par une communication que Ie procureur-gcneral de Sa Majeste a dernicrement faits 
avos petitionnaires, ils ont appris avec surprise, qu'il a reyu instruction de votre Excellence 
d'intenter contre vos petitionnaires une action pour ctablir les Iimites de la dite seigneurie de 
?\Iilk-Vaches et des Postes du Roi. 

Que vos petitionnaires sont persuades que votre Excellence a donne ces instructions, sous 
l'impression des exposes ex parte faits par M. Lamp~on, Ie locataire actuel des Postes du ltoi, et 
am::quels vos petitionnaires n'ont aucune occasion de repondre. 

Que vos petitionnaires se flattent avec confiancc que lorsque votre Excellence sera informe,' 
du vrai etat de l'affaire, votre Excellence ne mettra pas vos petitionnaires au trouble et aux frais 
que do it leur causer une action de cette nature ; et ell COllsl-quence c'est pour mettre votre Ex
cellence en etat de juger avec impartialitc sur Ie sujet que vos petitiollnaires sont induit It faire 
I'expose qui suit; se reposant pleinement sur Ia justice de votre Excellence, et assurt"s que si 
votre Excellence se convint que vous avez ete trompe, par Ies exposes faux et imparfaits des 
parties interessces de I'autre cote de cette question, il vous plaira gracieusemellt de revoquer le~ 
instructions qui peuvent avoir etC donnees. 

La seigneurie de Mille-Vaches fut concedee dans l'origine, Ie 15 novembre 1653, a Ro
bert Giffard, ecuyer, sous Ia designation 'de "Trois lieues de front sur Ie fieuve Saint-Laurent, 
" dn cote du nord, au-dessous de Tadousac, et des Grandes et Petites Bergerolls, au lieu dit 
" Mille-Yaches, avec quatre lieues de profondeur, tenant par-devant sur Ie' dit fieuve, et deo.; 
" autres cotes aux terres non-condedees ;" et par un proccs-verval de Boucher, arpenteur, en 
date du 19 juin 1675 (clont copie est ci-transmbc,) la elite seigneurie fut rcgulicrement arpentee 
et bornee. Par cet arpentage, il appert que Ia borne au norel-est est" demie lieue au-dessouo.; 
" de la riviere Portneuf," et celle du sud-ouest" au-dessus de la baie de Mille-Vaches au cap 
" proche Ie Sault-au~Mouton." D'aprcs ce titre et cet arpentage, rcconnus par les gouverne
ment successifs avant et depuis Ia conqucte, Ies proprietaires actuels et leurs predecesseurs ont 
jouit de la dite seigneurie, et ont fait des etablissemens sur Ia rivicre Portneuf, laquelle rivicre 
et Ie poste de ce nom sont incontestablement dans les limites de la dite seigneurie. Leur propri
ete et leur droit ne fut, jamais mis en question avant 1823, alors que feu M. Goudie, devenu 
locataire des Postes du Roi, pretendit Ie premier a Ia possession de Portneuf. Cette maticrl' 
fut par Ie gouvernement soumise a une enticre investigation, et que Ie rapport des officiers de 
Ia couronne fut dans Ie commencement dCfavorable, ayallt ete fait sans ,!u'ils eussent demand~ 

a 



110 APPENDIX. .,,' 

having called for or seen t?e titles of t~e proprietors, ~he, then Go\'ernor i.n Chief ultimately 
decided, upon the productIOn of those tItles, that the Kmg s less~e ~ad no rIght whatever~ and 
that it would be unjust to require a survey to be made of the selgmory, when the »,oprIetors 
enjoyed it under one already in existe?ce~ an1 according: to their titles. Th~ .action en' bornage 
then prayed for by the lessee of the Kmg s I osts wa~ re!used, and y0.u~ petitIOners know of no, 
circumstance which can justly change that deternunatIOn. Mr. WIlham Lampson, the person 
now enjoying the lease of the King's Posts under assi&"nment from Mr. ~ou?ie, or his assigns' 
has indeed lately endeavoured, by force, to take possessIOn of part of the selgmory, and has done 
other acts of violence and oppression towards your petitioners and the Hudson's Bay Company~ 
their lcss(,C',~, in respect of which actions and indictments are pending in the Courts of King's 
Bench, civil and criminal, from which the injured parties hope to obtain redress; but your 
petitioners deprecate with great humility, but at the S~lme time with earnestness, the interference 
of the Crown in fa ,'our of the offending party against your petitioners, who are the innocent and 
injured party. 

Your petitioners are fully sensible, that neither your Excellency, nor the Government, have 
or can have such intention; but they humbly submit that the institution of the action in question 
must necessarily have that appearance and effect, and has a direct tendency to call in question a 
title and possession which is in fact indisputable. 

Your petitioners therefore humbly pray that your Excellency will be graciously pleased to 
take all the~e circumstances into your consideration, and recall the instructions given to His 
1\Iajesty's Attol'llC'y-General, for the prosecution of the ~aid suit, or in the event of the same 
l)eing prosecuted, that your Excellency will be pleased to direct that the expenses incident 
thereto may be borne by the Crown. 

And your Petitioner" sbtll ever pray, &c. &c. &c. 

Quebec, 5th February, 1831. 

True Copy. 

(Signed,) 

(Signed,) 
(Signed,) 
(Signed,) 

J. STUART. 

For the heirs of the late Peter Stuart, by 
J. STE\VART. 

Ko. 17. (16.) 

JOHN RICHARDSON. 
JA~. \VEIR. 
MARGARET DUNN. 

Proce's Verbal of Survey refirred to in the preceding Letter. 

Je soubs si~.I?e Louis Marin 1;loucher, Arpenteur Royal en la Xouvelle France, certifie qu'a 
la Requeste du 'l.€Ur Charles BazI;e, Marchand a Quebecq, associe avec Ie Sieur Charles Aubert 
de,la Chen~ye, ~hpulant pour Ie Sleur Franyois Aubel', son fils, Me suis expres transporte a La. 
Baye d~ 'MIlle' aches, ou estant en presence de Charles Cadielu, Sieur de Courville Elie du 
Seau, ~leur ?e ~.a fle~t;, et ~icolas Le Febvre, icelui portant la Chaisne nous avons rr:esure et 
arpent: a';l dlt Sleur ~< ranyOlS Aubel' une concession de deu..x cents cinquante deu..x arpents ui 
f~lt trOIS .heus de front sur Ie Fieuve St. Laurent, de chaque coste d'icelle plante une B~~e 
d un~e. pIerre longue, soubs les quelles est enterre brique et mache fer une du coste du nord est 
d~lIu belle au de s~ubs la Riviere de Portnell}' a nne petite pointe bi~n un quart de lieue ou peu 
~ us au dessdus de I Islet de Roches quy est a la mer, la quelle borne est bien une perche et demi 

n montant ans la coste, et avons marque pres d'icelle un petit boulleau en forme de croix et 
~n peu au des~us placque un autre boulleau sec et un sapin, I'autre du coste du sud ouest' au 
~:sUs de la ~Ite, baye. au Cap pro.che Ie sault au mouton, quinze a seize arpents au dessoubs la 

q e est p ntee enVIron deux tOlses en montant dans la coste, et aupres d'icelle avons marque 
deux 
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a voir ni vu les tItres des proprietaires, Ie gouverneur-en-chef d'alors decida a Ia fin, sur la pro
duction de ces titres, que Ie Iocataire du Roi n'ayait aucun droit quelconque, et qu'il serait in·· 
juste de faire faire un arpentage de la seigneurie, tandis que les proprietaires en jouissait SOl!" 
un qui existait deja, et d'apres leurs titres, L'action en bornage alors demandee par Ie loca
taire des Postes du Roi fut refusee, et YOS petitionnaires ne connaissant aucune circonstance qui 
puisse justement changer cette determination. M, William Lampson, Ia personne qui jouit 
main tenant du bail des Postes du Roi en vertu d'un transport de M, Goudie ou ses ayans cause, 
s'est efforce dernierement a Ia verite de prendre de force possession d'une partie de Ia seigneu
rie, et a commis contre vos petitionnaires et la compagnie de 1a Baie d'Hudson, leurs Ioca
taires, des actes de violence et d' oppression, a l' egard desqueis des actions et actes d'accusations 
sont maintenant pendans dans les cours du Banc du Roi, au criminel et au civil, par lesquels 
les parties lezes esperent obtenir redressement ; mais vos petitionnaires rcclamant avec UIle 
grande humilite, mais en meme temps avec instance, contre l'interventiou de Ia couronne en 
faveur de la partie offensante contre vos petitionnaires, qui sont les parties innocentes et 
lCZeeS,oi'. 

Vos petitionnaires sentent parfaitement bien que ni votre Excellence ni Ie gouvernement, 
n'ont ni ne pcuvent aYoi,' une teUe intentioIl ; mais ils exposent humblement tl ;'e 1'institutioll 
de l'action en question doit IH!c('ssairement avoir cettc apparence et cet effet, et a line tendance 
directe a mettre en question un titre et une possession qui sont un fait incontestable, . 

Pourquoi vos pctionnaires demandent humblement qu'il plaise gracieuscment a votre Ex
cellence de prendre toutes ces circonstance en ,"otre consideration, et de ft?\'()quer les instruc
tions donnees au procureur-gcneral de Sa ?Iajestc, pour Ia poursuite de Ia elite action, ou dans 
Ie cas ou elle serait poursuivie, qu'il plai"e a votre Excellence d'ordonner que les frais qui l'ac
~ompagneront soient portees par Ia couronne, 

Et vos pctitionnaires ne c€sseront de prier, etc., etc., etc. 

Quebec, 5 Fevrier 1831. 

Pour copie conforme, 

(Signc) 

(Signl') 
(Signc) 
(Signc) 

Pour les heritiers de feu Peter Stuart, par 
J, STEWART, 
JOHN RICHARDSOl' 
.lAS, WEIR, 
MARGARET DUNN. 

J. STUART, 

~o. 17. (16.) 

Prods-verbal d'arpentage mentionne dans la lettre precedente, 

J b " Ls Marin Boucher arpenteur royal en la Nouvelle France, certifie qU'a Ia re-
e sou S Signe " . , I S· Cl I A b d 

d S' Charles Bazire marchand a Qu6becq, assocle avec e leur lar es u ert e 
queste u leur , A b fil M' t t' , L 
1a Chenaye, stipulant pour Ie Sieur Francrois u er

l
, slon CSd'. e SSU.lS exdPreCs ra~lsIPorEeI~ da 

B d M'll Vaches ou estant en presence de C lar es a lelL,,{, leur e ourvi e, Ie u 

S
aye Se, I de L fleu~ et Nicolas Le Febvre, ice lui portant la chaisne nous avons mesure et 
eau, leur e a , . d d ' d , d't S'eur Francrois Auber une conceSSIOn e eux cents cmquante eux arpents, 

all!e,?~e :u, IIi IS de front sur Ie Fle~ve St, Laurent, de chaque coste d'icelle plante une borne J:U talt ~OlS tU 
e soubs les queUes est enterre brique et mache fer, une du coste du nord 

undene :pll~rre ondgeus'oubs la Riz'ie'rc de Portneuif, a une petite pointe, bien un quart de Iieue 
est ml zeue au . \ 11 b b' h I d ssus de l'Islet de Roches quy est a la mer, la que e orne est len une perc e 
oudPeu,p us au teant dans la coste et avons marque pres d'icelle un petit boulleau en forme de 
et ernIe en mon, . I' d ' d d 't u dessus placque un autre bEmlleau sec et un sapm, autre u coste u su crOIX e un peu a S 1 M .,. 
oue;; au dessus de la dite Baye au Cap, proche ~e au t au 0duton'l qumze a seIze arped~ts aIIlt 
dessoubs la quelle est plan tee environ delL,,{ tOlses en montant ans a coste, et aupres Ice e 

avollS 
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d
eux trembles et plante au pied de chacunne des ?ites borne~ un piquet, et ~ autre· au dessus 

d t servir de marques et separasslOn, et cOlltmuer quant besom sera dont et de 
au nor d

oues ~ourdr s' Ie present proces verbal pour vaUoir et servir en temps et li~u ce que 

d
ee q~e essl uSdiJtayS' eSBeazl're Ie requerant fait ce dix neufyesme Juin, mil six cent soixante 
e raIson e leur , 1" I , des dits Sieurs Cadieux et du Seau, les que s ont avec moy slgne, et.a e qUlllze, en presence . . l' d 

dit Lefebvre declare ne scavoir Escrire ni signer de ce enqUlS sll,lvant or onnance. 

(Signe) Courville, avec paraphe, (Signe) Du Seau de la tleur. 

(Signe) BOUCHER, aveC paraphe. 
BOISBUISSON, Arpenteur. 

I certify the above to be a true copy of an original minute ~f a proces verbal of the seig-
, f l\'fille Vaches exhibited to me by Mrs Margaret Bell, WIdow of the late Robert Dunn, lllory 0 l.~. - , : • ' • f h . d 

Esquire, in her quality of Tutrice to her mmor children, and part proprIetors 0 t e Sal 

seigniory of Mille-Vaches. 
F. W. PRIMROSE, G. P. T. 

Quebec, 5th Feby. 1831. 

-----......'---
No. 17. (17.) 

Report required by His Excellency the Governor-in-Chief, to be made Jointly and weekly by the 
Attorney and Advocate-General. 

To His Excellency the Right Houourable Matthew Lord Aylmer, Knight Com
mander of the Most Honourable Military Order of the Bath, Captain-General 
and Governor-in-Chief in and over the Province of Lower Canada, Upper 
Canada, Nova Scotia, New Brmlswick, and their several dependencies, Vice Ad
miral of and in the same, and Commander of all His Majesty's Forces in the said 
Provinces, and their dependencies, and in the Islands of Newfoundland, Prince Ed
ward, Cape Breton, and Bermuda, &c. &c. &c. 

May it please your Excellency, 

In obedience to your Excellency'S order, signified to us in Mr. Secretary Glegg's let
ter of the 10th instant, that we do (jointly) report weekly, that is to say, on every Saturday 
(beginning with Saturday the 12th instant,) whether any, and what, progress has been made, 
in the business of the suit" en bornage" of the seigniory of " Mille-Vaches," directed by the 
letter of Mr. Secretary Glegg, of the 29th December last, to be instituted on the part of the 
Crown; we have the honour to report, for your Excellency'S information, that a letter was 
written by the Attorney-General, on the 31st day of January last, to 1\1r. Secretary Glegg, 
suggesting it to be expedient that the Inspector General of the King's Domain and Clerk of 
the Land Roll should receive orders from your Excellency to make him acquainted with 0.11 
such titles and documents as might be recorded, or be found in his office, relative to the 
boundaries of the said seigniory, and which might be useful in support of such legal measures 
as might be adopted in execution of your Excellency'li directions; of which letter a copy is sent 
herewith, 

We have also the honour to report, that, on the same day, the Attorney-General 'Hote a 
letter to the Honourable John Stewart, attorney for several of the proprietors of the seigci,ory 
of Mille-Vaches, informing him (If the instructions he had received to institute an action ~gainst 
them as above-mentioned, and expressing a desire to know whether, upon the institution of 
such an action, an appearance would be entered for all the proprietors, as well those absent 
from this district! as those resident elsewhere, or whether the formality of electiqg cw.ators to 
the abs,ent propr~etors woul~ be rendered necessa.ry a.nd insisted upon, for t~e, v~id servi,ce of 
proces ill the action. Of thlS letter a copy is also sent herewith. 

We 
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avons marque deu.'{ trembles et plante au pied de chacunne des dites bornes un piquet, et un au
tre au dessus au nord ouest pour servir de marques et separassion, et continuer quant besoin 
sera dont et de ce que dessus jay dresse Ie present proces verbal pour valloir et servir en temps 
et lieu ce que de raison Ie dit Sieur Bazire, Ie requerrant fait ce dix neufyesme Juin, mil six 
cent soixante quinze, en presence des dits Sieurs Cadieux et du Seau, les quels ont avec moy 
signe, et a Ie dit Le Febvre declare ne scavoir escrire ni signer de ce enquis suivant l'ordon
nance. 

(Signc) Courville, avecparaphe, (Signe) Du Seau de La Fleur, 

(Signc) BOUCHER, avec paraphe. 
BOISBUISSON, Arpenteur. 

Je certifie que l'ecrit ci-dessus est une vraiecopie de la minute du proces-verbal de la sei
gneurie de Mille-Vaches, a moi exhibC par Made. ~1argaret Bell, veuve de feu Robert Dunn, 
ecuyer, en sa qualite de tutrice de ses enfans mineurs, et proprictaires en partie de la dite sei
gneurie de Mille-Yaches. 

F. 'V. PRDiROSE, G. P. T. 

Ko. Ii. (17.) 

Rapport que Son Excellence Ie Gouvcrnclfr-fll-clllf a demandi cere fait conJointement et hcbdo
madairement par l'Arocat et Ie Procurellr-G[neral. 

A Son Excellence Ie tres-honorable Matthew Lord Aylmer, C. C. B., Capitaine 
general et Gouyerneur-en-chef dans et sur les Provinces du Bas-Canada, Rant
Canada, de la Nouvelle-Ecosse, etc., etc., etc. 

Qu'il plaise ,1 Votre Excellence, 

En obeissance a l'ordre de Son Excellence, a nous signifie dans la lettre de M. Ie secrctairc 
Glegg, en date du 10 courant, nous enjoignant de faire (conjointement) un rapport hebdoma
daire, c'est-a-dire, tous les samedis (a commencer du samedi 12 courant,) s'il a ete fait quelques 
et quels progres dans l'affaire en bornage de la seigneurie de " Mille-Vaches," que la lettre de 
M.le secretaire Glegg du 29 Decembre dernier ordonne d'intenter de la part de la couronne ; 
nous avons l'honneur de rapporter pour l'information de Son Excellence, que Ie procureur
general ecrivit Ie 3le jour de Janvier une lettre a M. Ie secrctaire Glegg, suggerant qu'il etait 
expedient que l'inspecteur-gencral du domaine du Roi et greffier du papier-terrier eut ordre 
de Son Excellence de lui faire connaitre tous les titres et documens enregistrcs ou qui se trou
vent dans son bureau, ayant rapport aux !imites de la dite seigneurie, et qui peuvent servir a 
I'appui des mesures legales qui peuvent l'tre adoptces en execution des ordres de son Excellence, 
de laquelle lettre copie est transmise ci-jointe. 

Nous avons aussi l'honneur de faire rapport que Ie procureur-general ecrivit une lettre ,1 
l'honorable John Stewart, procureur de plusieurs des proprietaires de la seigneurie de " Mille
Vaches," l'informant des instructions qu'il avait re«;ues d'intenter une action contre eux, selon 
que mentionne ci-apres, et lui temoignant Ie desir de connaitre si, lorsque cette aetion serait 
intentee, on entrerait une comparution pOllr tOllS les proprietaires, tant pour ceu.'{ qui sont ab
sens du district que ceux qui residtmt ailleurs, ou si la formalite d'clire des curateurs pour les 
proprietaires absens serait rendue necessaire, et si ron insisterait a ce qu'elle fut remplie pour la 
validite de la signification de l'exploit d'ajournement. Copie de cette lettre est aussi ci-jointe. 

P K~ 
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We have also the honour to report that in answer to the last letter, the Attorney-General 
received from Mr. Stewart a letter dated 5th February instant, in which he intimates the 
acquiescence of the proprietors of Mille Yaches in the Attorney General's proposal. 

All which, nevertheless, is respectfully submitted to your Excellency's wisdom, by 

Your Excellency's most obedient, humble servant, 

(Signed,) J. STUART, 
Attorney-General. 

Quebec, Saturday, 12th February, 1831. 

True Copy, J. STUART. 

No. 17. (18.) 

Letter from J. STUART, Esq. Attorney-General, to' GEORGE V ANVELSON, Esq. 
Advocate-General. 

Quebec, 12t/, February, 1831. 
SIR, 

I send herewith, a Report to His Excellency the governor-in-chief, on the subject of the 
boundaries of Mille Vaches, for your signature, if you concur in it: if not, I have to request 
you will write your dissent at the bottom of it; and in either case, have the goodness to return 
it to me without delay, in order that I may transmit it to His Excellency. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed,) J. STUART, 
Attorney-General. 

GEORGE YANFELSON, Esq. His Majesty's Advocate-General. 

True Copy, J. STUART. 

No. 17. (19.) 

Letter from Lieut. Col. GLEGG, Secretary, &c. to J. STUART, Esq. Attorney-Ge~ral. 

Castle of St Lewis, 12th ,February, 1831. 

With re!eren~e to you: letter of the. II th i~stant, I have been directed by His E.tcellency 
th~ gove~nor In chl~f to deSIre that you Wl~l reqUlre from the head of any public department in 
thiS Provmce to whICh you may have occasIOn to refer, such documents as you may conceive ~o 
be. necessary for the due prosecution of the contemplated suit en bornage of the seigneurie of 
l\IIlle Vac~es, producing this letter as your authority for such requisition. 

I 
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Nou~ ~vons aussi l'honneur de faire rapport, qu'en reponse a cette derniere Iettre, Ie pro
cureur-general a re'ru de M. Stewart une lettre en date du 5 Fevrier courant dans laquelle il 

, dOl!ne a ~nt;ndre que les proprietaires de " Mille-Vaches" acquiescent a Ia pr~position du pro-
cureur-general. ' 

Le tout neanmoins humblement soumis a la sagesse de votre Excellence, 

Par Ie tres-humble et tres-obeissant serviteur de Son Excellence, 

Quebec, samedi 12 Fcvrier 1831. 

Pour copie conforme. J. STUART. 

(Signe) 

No. 17. (18.) 

J. STUART, 
Procureur-General. 

Lettre de JAMES STUART, Ecuyer, Procureur-General, a GEO. VANFELSON, EC1·. 

Quebec, 12 Fivrier 1831. 

,MONSIEUR, 

Je vous envoie ci-joint un rapport a son Excellence Ie gouverneur-en-chef, au sujet du 
homage de Mille-Yaches, pour que vous Ie signiez, si vous y concourez; si non, j'ai a vous 
prier d'ecrire votre dissentiment au bas d'iceIui; et dans l'un et l'autre cas, d'avoir la bonte de 
me Ie remettre sans deIai, afin que je Ie transmette a son Excellence. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble et tres-obeissant serviteur, 

(Signe) J. STUART, Procureur-General. 

GEORGE VANFELSON, Ecuyer, Avocat-General de sa Majeste. 

Pour copie conforme, J. STUART. 

No. 17. (19.) 

Lettre du Lieutenant-Colonel GLEGG, Secretaire, etc., a J. STUART, Ecuyer, Procureur-General. 

CMteau Saint Louis, 12 Fevrier 1881. 
MONSIEUR, 

A l'egard de votre lettre du onze courant, j'ai re'ru ordre de son Excellence Ie gouver
neur-en-chef de vous prier de demander au chef d'aucun departement public en cette provinae 
auquel vous aurez occasion de vous adresser, tout document que vons croirez etre necessaire 
pour vous mettre en etat de poursuivre l'action proposee en bornage concernant la seigneurie 
de " Mille-Vaches," en produisant cette lettre comme antorite pour faire telle demande. 

J'ai 
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I llave been further directed to desire that, as the former instrnctions conv,eyed to you in 
my letter of the 29th December last, required the Advocate-General to act in conjunction with 
you, in the prosecution of the contemplated suit, His Excellency desires that the weekly report 
of progress, required by my letter of the 10th instant, may be a joint report, to be signed by 
yourself and the Advocate-General. 

Referring to the concluding part of your letter of the lIth instant, I have been directed 
to observe, that the governor in chief does not stop to consider, whether there be or be not 
sufficient legal grounds for the proposed measure. According to His Excellency'S view of the 
subject, Mr. Lampson has right on his side, when he calls upon the King's government, as 
sub-lessee of the King's Post, to determine for him the boundary of the seigneurie of Mille 
Vaches ;-and His Excellency would, as he thinks, but ill deserve the confidence of his 
sovereign, were he to leave any effort untried, whatever might be the prospect of success, where 
the good faith of His Majesty's government is concerned. 

I have the honour to be, Sir, 

Your most obedient humble servant, 

(Signed) J. B. GLEGG, Secretary. 

P. S.-A copy of this letter will be communicated to the Advocate-General for his in~ 
formation and guidance. 

Honble. J. STU AR T, Attorney-General. 
(Signed) J. B. G. 

True copy, J. STUART. 

No. 17. (20.) 

Letter from tlte Han. F. VV. PRIl\IROSE, Inspector-General if the King's Domain, <$·c. to 
J. STUART, Esq. Attorney-General. 

SIR, Quebec, 12th February, 1831. 

. 1 In obedie~lCe to the commands of His E;cellency Lord Aylmer, to make you acquainted 
WIt 1 all .such tItles ~nd. documen!s as may be recorded, or found, in my office, relative to the 
boun~aflCs of the selgmory of Mille Yac.hes, I IJav~ the honour to transmit to you herewith;-

19 I J
- opy of the survey of the selgnlOry of MIlle Vaches, made by Martin Boucher the 

t 1 une, 1675. , 

f ;h~oPY of the ordi~ance of the .Intendant, for changing the tenure of the said seigniory 
. rO~t e out~e of ': eXll1 Ie Franc;alS to that of Paris, and the declaration of Charles Bazin 
Ill. e ?a~e 0 .J.1 ran<rOls Aubert de Ia Chenaie, fils, made before the said Intendant for h' 
said s;;g~ory, and .acte of souffra?ce? da~d the 2;")th Sept. 1676. ' t e 
19th J~ne:I~~5:hIs act the selgmory 18 stated to have been surveyed by Boucller on the 

and ~~~~~t~; ;~n~~t 107f8~.alty and homage for the said seigniory, rendered by Messrs. Dunn 

The 
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J'ai r~u ordre en outre de vous informer, attendu que les instructions precedentes qui 
v()US ont etc signifiees dans ma lettre du 29 Decembre dernier, exigeaient que l'avo~at-general 
agit conjointement avec vous dans la poursuite de l'action proposee, que Ie dtSsir de son Exel
lence est que Ie rapport hebdomadaire des progres de cette affaire, requis par rna lettre du 10 
courant, soit un rapport fait conjointement et signe par vous et par l'avocat-general. 

En referant a la derniere partie de votre lettre du 11 courant, j'ai eu ordre de faire re
marquer que Ie gouyerneur-en-Chef ne s'arrete pas a considerer s'il y a ou non des fondemens 
legam( suffisans pour la mesure proposee selon Ie point de vue sous lequel son Excellence con
sidere Ie sujet, M. Lampson est fonde a demander au gouvernement du Roi, comme son fer
mier des Postes du Roi, de fixer pour lui les limites de la seigneurie de " Mille-Vaches," et 
son Excellence pense qu'eUe se rendrait bien peu digne de la confiance de son souverain, si eUe 
epargnait aucun effort, quelle que soit la perspective du 8u'cces, lorsque la bonne foi du gouver
nement de sa Majest~ se trouve concernee. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble et obeissant serviteur, 

(Signe) J. B. GLEGG, Secretaire. 

P. S.-Une copie de cette lettre sera communiquee a l'avocat-general pour son in forma. 
tion et direction. 

L'Honorable JAMES STU AR T, Procureur-General. 
(Signe) J. B. G. 

Pour copie conforme, J. STUART. 

No. 17. (20.) 

£ettre de f Honorable F. W. PRIMROSE, Inspecteur General du Domaine du Roi, etc., a J. 
STUART, Ecuyer, Procureur-General. 

Quebec, 12 Fevrier 1831. 
MONSIEUR, 

En obeissance aux ordres de son Excellence Lord Aylmer, de vous faire connaitre tous 
les titres et pieces qui peuvent etre de record, ou se trouver dans mon bureau, a l'egard des 
limites de Ia seigneurie de Mille-Vaches, j'ai l'honneur de vous transmettre avec la presente :

I.-Copie d'un arpentage de la seigneurie de Mille-Vaches, fait par Martin Boucher, lc 
19 Juin 1675. 

2.-Copie de l'ordonnance de l'Intendant, pour changer la tenure de la dite seigneurie de 
la Coutume de Vexin Ie Fran~ais ::l celle de Paris, et la declaration de Charles Bazin, au nom 
de Francrois Aubert de la Chenaie, fils, faite devant Ie dit Intendant, pour la dite seigneurie, et 
acte de souffrance en date du 25 Septembre 1676. 

N. B.-Dans cet aete la seigneurie est dite avoir ete arpentee par Boucher, Ie 19 
Juin 1675. 

3.-Copie d'un acte de foi et hommage pour la dite seigneurie, rendu par Messieurs Dunn 
et Stuart, 14 Juin 1786. 

Les 
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The two former documents are copied from the originals belQn.g~g to ~e l"e~resentati"e~ 
H bl Tl D unn -The last is copied from the ongmal regIster lD my office. 

of the late on e. lOmas . 

I believe the above to be all that I can furnish you from my office on this subject. 

I have the honour to be, Sir, 

Your most obedient and faithful servant, 

F. W. PRn1:ROSE, 
I. G. D. R. and C. L. R. 

Honble. J. STUART, Attorney-General. 

True copy, J. STUART. 

No. 17. (21.) 

Letter from J. STUART, Esquire, Attorney-General, to Lieut.-Col. GLEGG, Secretary, o/c. 

Quebec, 14th February, 1831. 
~IR, 

Adverting to the renewed injunction of his Excellency the governor-in-chief, contained 
in your letter of the I ~th instant, by which his Excellency is pleased to desire, that the 
1ce~kly report of progress in the affair of Mille-Vaches, required by your letter of, the 10th 
iust. may be a joint report, to be signed by myself, and the advocate-general; it would seem 
to be necessary, to prevent any misconstruction, that I should respectfully, for his Excellen
cy's information, account for the absence of the signature of the advocate-general, to the re-, 
port of the 12th instant, bearing my signature only. This report, together with the. documents 
referred to in it, was sent to the advocate-general, accompanied by a letter from me, of 
which a copy is herewith sent, requesting him, if he concurred in the report, to sign it; if 
not, to note his dissent at the bottom ofit; and, in either case, to return the report to me, 
that I might transmit it to his Excellency. The report and documents were returned to me, 
by the advocate-general, with a somewhat singular letter addressed to myself, intimating his 
dissent from the report, and his refusal to sign it. Upon these circumstaRCes, the report was 
necessarily transmitted by me to his Excellency, with my signature only. 

I beg leave to state, that I am unaware of any better course than that above adopted, 
for satisfying his Excellency'S particular desire, to have a joint report; and, with his Excel
lency'S permission, I shall pursue the same course in future, unless I receive his Excellency's 
orders to the contrary. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) J. STUART, 

Lieut.-Col. GLEGG, Secretary, &c. &c. 
A ttorney -General. 

True copy, J. STUART. 

No. 17. (22.) 



APPENDICE. 119 

Les deux premiers documens sont copies des originau.'lC appartenans am: representans de 
l'honorable Thomas Dunn. Le dernier est copie du registre original qui est dans mon bureau. 

Je crois que c'est la tout ce que je puis fournir de mon bureau sur ce sujet. 

J'ai l'honneur d'ctre, Monsieur, 

votre tres-hurnble et obeissant serviteur, 

F. ,V. PRIMROSE, 
1. G. D. R. et C. L. R. 

L'Honorable J. STUART, Procureur-Gcneral. 

Pour copie conforme, .J. STUART. 

No. 17. ( 21.) 

Lettre de J. STUART, Ecuyer, Procureur-General, au Lieutenant-Colonel GLEGG, Secretail'e, fic. 

Quebec, 14 Fh'rier 1831. 
MONSIEUR, 

A l'egard de l'injonction reiteree de son Excellence Ie gouverneur-en-chef contenue dam~ 
votre lettre du 12 courant, par laquelle il plait a son Excellence de desirer que Ie rapport 
hebdomadaire des progres de l'affaire de " Mille-Vaches," requi dans votre Iettre du 10 cou
rant soit fait conjointernent et signe par moi et par l'avocat-generaI, il semblerait necessaire, 
pour empecher to ute me prise, que je rendisse compte pour I'information de son Excellence des 
raisons qui font que Ia signature de l'avocat-gcneral ne se trouve pas apposee au rapport rlll 12 
courant, lequel ne porte que rna signature seule. Ce rapport, ainsi que Ies documen~ qui y 
sont mentionnes, fut envoye a l'avocat-general accompagnc d'une lettre de rna part, dont copie 
est ei-jointe, Ie prial..lt de signer Ie rapport, s'il y concourait ; si non de declarer sa desapproba
tion au bas d'icelui, et dans l'un et dans l'autre cas de me renvoyer Ie rapport, pour que j'2 Ie 
transmisse a son Excellence. La. rapport et Ies documens y mentionnes m'ont etc remis par 
l'avocat-general avec une Iettre un peu singuliere a moi adressee, donnant a entendre qu'il 
n'approuvait pas !e rapport et ,qu'il refusait de Ie signer.. Dans ces circonstances, j'ai neet'''
sairement transmiS Ie rapport a son Excellence avec rna SIgnature seulement. 

Je demande a remarquer que je ne connais aucune meilleure voie a suivre que celle ci-cle
vant adoptee pour satisfaire au desir particulier de son Excellence d'avoir un rapport fait con
jointement,. et avec l~ permission de son Excellence, je suivra~ Ia meme marc-he a l'an'nir, a 
moins que Je ne recrOlve les ordres de son Excellence au contrane. 

J'ai l'honneur d'ctre, Monsieur, 

votre tres-humble et obeissant serviteur, 

(Signe) J. STUART, Procureur-General 

Lieutenant-Colonel GLEGG, Secretaire, etc., etc., etc. 

Pour copie conforme, J. STUART. 

No. 17. (22.) 
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No. 17. (22.) 

Letter from JA}IES STUART, Esquire, His Majesty's Attorney-General, to Lieut.-Col. GLEGG, 
Secretary, o/c. 

Quebec, 14th February, 1831. 
SIR 

I have bee~ honoured with your letter of the 12th inst., transmitting a petition of the 
proprietors of the seigniory of Mille-Vaches, together with a proces verbal of survey of that 
sciO"niory, in which petition they pray, that the prosecution against them be stopped, or that the 
expense of it be paid by the crown, which documents his Excellency has been pleased to refer 
to me, for my information, and for such observations thereon, as I may judge necessary, to 
guide his Excellency in any further proceedings in this business. 

Upon these commands of his Excellency, I beg leave respectfully to state, for his Ex
cellency'S information, that the prosecution, (that is the action, for the establishment of boun
daries,) referred to in this petition, and which the petitioners pray may be stopped, has not yet 
been instituted; but, in obedience to his Excellency's order contained in your letter of the 10th 
inst., my attention has been directed to the immediate institution of the action,-the infor
mation to be filed by me has been prepared-and my clerks are now emploped in copying it, 
in order that process may be immediately sued out upon it, returnable in the present term of 
his Majesty's Court of King's Bench for the district of Quebec, which will close on Saturday 
next the 19th inst. From the terms of your letter of the 12th inst., above referred to, 
however, I am led to doubt, whether it be his Excellency'S intention, that I should persist 
in the immediate execution of his order of the 10th instant, or whether I am to suspend the 
execution of that order, till after my report on the petition of the proprietors of "Mille
Yaclies," and till I may be honoured with the further directions of his Excellency on this sub
Ject. 

I beg you will do me the favour to take his Excellency'S pleasure on this head for my 
guidance. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

Lieut.-Col. GLEGG, Secretary, &c. &c. 

J. STUART, 
Attorney-GeneraL 

True copy, J. STUART. 

No. 1 i. (23.) 

Letter from Lieut.-Col. GLEGG, Secretary, o/c. to J. STUART, Esq. Attorney-General. 

SIR, 
Castle of St. Lewis, Quebec, 19t1t Feb. 1831. 

With the view of preventing all misconceptions on the subject of the latter part of 
Iftter hof y~sterday's date, I am commanded by his Excellency the governor-in-chief. to d~~~~ 
t lat t e SUIt en. bomage of the seigniory of Mille-Yaches may proceed without 10;s of f 
I T am further directed to add, that, with reference to the petition of th~ pro rietors of M~:' 
\aches, a?d. the m?de of defraying t!le expenses connected therewith, his lo~dshi is of 0 i= 
lUon that It IS a pomt for future conSIderatIOn. p p 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

Honble. J. STUART, Attorney-General. (Signed) J. B. GLEGG, Seeretary. 

True Copy, J. STUART. 
No. 17. (24a.) 
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N{). 17. (22.) 

Lettre de JAMES STUART, Ecuyer, Procureur-General de Sa MaJeste, au Lieutenant-Colonel 
GLEGG, Secreta ire, etc. 

Quebec, 14 Feerier 1881. 
:l\10NSIEUR, 

J'ai eu l'honneur de recevoir votre lettre du 12 courant, transmettant une petition des pro
prietaires de la seig'neurie de " Mille-Yaches," avec un proces-verbal d'arpentage de cette sei
~neurie, dans laquelle petition ils demandent que la poursuite proposee contre eux soit arretee, 
ou que les frais en soient payes par la couronne ; lesquels documcns il a plu a Son Excellence 
de me renvoyer pour mon information, et pour que je fisse sur iceux telles remarques que je 
pourrais juger nccessaires pour guider Son Excellence dans tous procctics ultcrieurs dans cctte 
affaire. 

Sur ces ordres de Son Excellence, je demande a exposer respectueusemcnt pour l'informa
tion de Son Excellence, que Ia poursuite (c'est-a-dire, l'action en bornage dont il est fait men
tion dans cette petition et que les petitionnaires demandent d'arreter,) u'a pa-; encore ete inten
tee, mais en obeissance a l'ordre de Son Excellence, contenue dans votre Iettre du 10 courant, 
je me suis occupe :1 intenter cette action immcdiatemeut, j'ai prepare la declaration que je dois 
produire, et mes clercs sont maintenant emploYl>S a la copier afin (lue je puisse faire sortir sans 
delai l'exploit d'ajournement, rapportable dans Ie present terme de la cour du Bane du Roj de 
~ Majeste pour Ie district de Quebec, lequel sera clos samedi pro chain, Ie 19 £Iu courant. 
D'apres Ies termes de votre lettre du 12 courant, ci-£Iessus mention nee, cependant, jc suis por
te a douter que l'intention de son Excellence soit d'insister sur l'execution immediate de son 
ordre du 10 courant, ou si je dois suspendre l'execution de cet ordre ju>;qu'apres mon rapport sur 
la petition ~les proprietaires de" Mille-Vaches," et jUSqU'il. ce que j'ai l'honneur de recevoir Ie!': 
ordres ultcrieurs de son Excellence sur Ie sujet. Je vous prie de me faire Ia faveur de you!> 
informer du plaisir de son Excellence sur ce point pour me servir de guide. 

J'ai l'honneur, d'etre, Monsieur, 

Votre tres-humble et obeissant sen·iteur, 

(Signe) J. STUART, 
Procureur-Gcneral. 

Lieutenant-Colonel GLEGG, Secrctaire Civil. 

Pour copie con forme, J. STUART. 

No. 17. (23.) 

Lettre du Lieut.-Col. GLEGG, Secreta ire, etc., a J. STUART, ECI/yer, Procureul'-General. 

Cltateau St. Louis, Quebec, 15 Fen-ier 1831. 
MONSIEUR, 

Dans la vue de prevenir toute mcprise a I' egard de la derniere partie de votre lettre datee 
d'hier, j'ai recru ordre de son Excellence, Ie gouver~eur-en-chef, de vous exprimer.le desir, .que 
vous procediez sans perdre de temps, a Ia poursUlte du bornage de Ia selgneune de " Mille
Vaches." J'ai'recru ordre en outre d'ajouter, qu'a l'egard de la petition des proprietaires de 
Mille-Yaches et du mode de subvenir alL,{ frais qui y sont lies Sa Seigneurie est d'avis que c'est 
un point a etre considere par la suite. 

J'ai l'honneur d'etre, Monsieur, 

Votre tres-humble et obeissant serviteur, 

L'Honorable J. STUART, Procureur-General. 
(Signc) J. B. GLEGG, Secretaue. 

Pour copie conforme, J. STUART. 
Q No. 17. (24a.) 
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No. 17. (24a.) 

To His Excellency the Right Honourable Matthew Lord Aylmer, Kn.ight COr.1-
mander of the Most Honourable Military Order of the Bath, Captam-General 
and Governor-in-Chief in an over the Provinces of Lower Canada, Upper Canada, 
Nova Scotia New Brunswick, and their several dependencies, Vice Admiral of 
and in the s~me, and Commander of all His :Majesty's Forces, in the s~id Pro
vinces, and their dependencies, and in the Islands of N ewfoWldland, Prmce Ed
ware, Cape Breton, and Bermuda, &c. &c. &e. 

MAY IT PLEASE YOUR EXCELLENCY, 

In obedience to your Excellency's order, signified to us in Mr. Secretary Glegg's letter 
of the lOth inst., requiring that we do (jointl!}) report u'ceRt!l, that is to say, on every Saturday 
(beginning with ~aturday the l~th inst.) whether any and what progress has been made in the 
b,usiness of the ~uit I'll bomage of the seigniory of Mille. Vaches, directed by the letter of M;. 
~ecretary Glegg, of the 29th Decemb~r last, to be instItuted on the part of the Crown;-\\ e 
have the honour to report for your Excellency's information, that the letter of Mr. Secretary 
Glegg of the 15th instant, in answer to that of the Attorney-General of the 14th instant, by 
w}lich, notwithstan-ling, the petition of the proprietors of Mille Yaches, referred to in these 
letters, your Excellency was pleased to desire, that the said suit en bomage shall proceed~ 
without loss of time, did not reach the Attorney-General till after four o'clock in the aiternoon 
~f the 1.5th instant, at whicll period, it was not practicable, consistently with the rules of prac
tIce of the Court, in which the suit was to be instituted, to cause process to be sued out and 
served ill time to be made returnable in the present term, \\ hich ends to-day.-Process wa"~ 
~herefore, sued out hy the Attorney-General the next clay, that is the 16th day of February 
ll1stant, returnable ?n the 2d day of April next, being the earliest day on which it could be 
made returnahle; ttll which period no further progress in the suit in question can be made: 
and we presume, therefore, that it is consistent with the spirit, if not the letter of your Excc-l
l~ncy's order ~f the lOth instant, that we do abstain from making any further reports to your 
Excellency, tIll after the process has been returned into Court; and, on this presumption, ,YC 

shall take the liberty of acting, unless we receive your Excellency's orders to the contrary. 

All which, nevertheless, is respectfully submitted to your Excellency's wisdom, by 

Your Excellency's most obedieu.t, 

humble servants, 

(Signed) J. STUART, 
Attorncv-General. 

Quebec, Saturday, 19th Feb. 18:31. 

Lieut. Col. GLEGG, Secretary, &e. &c. 

True Copy, J. STUART. 

1\0. 17. (Q-t.) 

Letter from JA:lIES STl'ART, Esq., Attorney-General, to Lieut. Col. GLEGG, Secretary, ~'c, 

SIR, 
Quebec, 19th February, 1831. 

~pon the subj~ct ?f your Ie!ter of the 12th instant, transmitting to me a petition of the 
pr~pr~etors. of th.e selgn!~ry of MIlle Yaches, together with a copy of a proce's verbal of tl1at 
selgmory, lU whIch petitIOn they pray that the prosecution against them may be stopped~ -or 

that 
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No. 17. (2-!a.) 

A Son Excellence Ie tres-honorable Matthew Lord Aylmer, C. C. B., Capitaine-ge
neral et Gouverneur-en-chef dans et sur les Provinces du Bas-Canada, du Haut
Canada, de la Nouvelle-Ecosse, etc., etc., etc. 

QU'IL PLAISE A VOTRE EXCELLENCE, 

En obeissance a l'ordre de Yotre Excellence a nous signifie dans la lettre de M. Ie secre
taire Glegg, du 10 courant, no us enjoignant de faire rapport (conjointement,) dans chaque 
semaine, savoir, chaque samedi, (a commencer Ie samedi 12 courant,) s'il a ete fait quelques 
et quels progres dans l'affaire dq bornage de la seigneurie de Mille-Yaches, laquelle action la 
lettre de 1\1. Ie secretaire Glegg, du :29 Dccembre dernier, ordonne d'intenter de la part de let 
couronne; Nous avons l'honneur de fuire rapport, pour l'information de votre Excellence, que 
la lettre de 1\1. Ie secretaire Glegg, du 15 courant, en reponse a celIe du procureur-general du 
U c.ourant, par laquelle, malgre la petition des proprietaires de Mille-Vaches, dont il e"t fait 
mention dans ces lettres, il nous a ete signifie qu'il plaisait a Son Excellence de desirer que la 
dite poursuite en bornage flit intentce sans perdre de temps, n'est parvenue au procureur
general, qu'apres quatre heures de l'aprcs-midi du 12 courant; a laquelle heure, selon les regles 
de pratiques de la cour dans laquelle cette action doit Nre intentee, il etait impossible d'emaner 
l'exploit d'ajournement et de Ie faire signifier a temps pour qu'il pu etre rapporte dans Ie present 
term€', qui finit aujourd'hui. En consequence, l'exploit d'ajournement fut emane par Ie procu
reur-generalle jour suivant, c'est-cl-dire, Ie 16e jour de Fevrier courant, rapportable Ie 2e jour 
Ii' Avril prochain, Ctant Ie jour Ie plus prochain qu'il fut possible de fixer pour Ie rapport ou re
tour; jusqu'a ce jour on ne peut fuire aucun progr<'>s ulterieur dans la poursuite en question, 
et nons supposons, en consequence, qu'il est compatible avec l'esprit, si non avec la lettre de 
l'ordre de votre Excellence du 10 courant, que nous nQus abstenio)L>; de faire aucun rapport ul
terieur ~L votre Excellence, jusqu'aprcs Ie rapport de l'exploit d'ajournement en cour; et nons 
prendrons la liberte d'agir sur cette supposition, ~l moins que nous ne receviolls les ordres de son 
Excellence au contraire. 

Le tout neanmoins respectueusement soumis a la sagesse de votre Excellence, par lei 

Quebec, samedi 19 Fevrier 13:31. 

Tres-humbles et tres-obeissans serviteurs 

de Votre Excellence, 

(Signe) J. STUART, 
Procureur-GeneraL 

Lieutenant-Colonel GLEGG, Secretairc, etc., etc., etc. 

Pour co pie conforme, J. STUART. 

Ko. 17. (:?-!.) 

Lettre de JAMES STUART, Ecuyer, Procureur-General, all Lieut.-Col. GLEGG, Secreta ire, etc. 

Quebec, 19 PicricI' 1831. 
MO:JSJEUR, 

Au sujet de votre lettre du 12 courant me transmettant une petition des proprietaires de 
Ia seigneurie de " :Mille-Vaches," accompagnee d'nn proces-verbal d'arpentage de cette seigneu
rie, dans laquelle petition il~ demandent que la poursuite contre eux soit arretee on que les 

faiu 
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. . db the Crown' I beg leave respectfully toIstate, for the informa-that the expense of It be
h
PaI

G 
y . CIII;ef that I have in obedience to His Excellency's . f II' E' ellency t e overnor-Ill-, ' I' h . bon 0 IS xc } . . I th rotes verbal above referred to, by w lIC a case prima commands, perusl'(~ t Ie petItlOfntahn( t~tI?oners' but it is impossible for me to report any abso-. .' d out III favour 0 e pe 1, .' I .. faCie IS. I?a e I 11 d' O'ht of the petitioners, without Iurther mformatIOn O? t Ie pOInt. III lute opllllon ~n .t Ie a e&,e r!b

1 b . possible for me to obtain, in the short mterval whIch dispute. T~s mformatl?n, It Ia} t~en I.~ tition to me and with the multitude of avocations Iws. elaps('d smce the r}€'::rence °t ensa;c t: my return 'from Montreal, to which place I am 'Inch l,re~s on me at t us momen . u , . ., t' pos \\ .~. blic duty I shall not omit to institute such mqumes as may pu me m ,-now. gomg on ~u .' h be necessar to enable me to report for HIS Excellen~y s SCSSI'(dll1 OftI'otnhemmyf~r::::~i~nop\:i~~~l the merits ~f the application of the proprietors of :\IIIle conS! era , . ' . Yaches, contained in their Said petItIOn. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

Lieut. Col. GLEGG, Secretary, &c. 

True Copy, J. STUART. 

No. 18. 

J. STUART, 
Attorney-General. 

Copy of a Petition of 11fr. \V ILLI:\:II LA:lIPSO~, to His Excellency the Administrator 0/ the 
Goternment. 

Tn His Excellency Matthew, Lord Aylmer, Knight Commander of the ~lost Honourable Military Order of the Bath, Lieutenant General and Commander of His l\Iajesty's Forces .in the Provi~ce of Lower Canada ~nd Fpper Ca~~da, );ov:\. Scotia, New BrunswIck, and theIr several dependencIes, and AdmInIstrator of the Government of the said Provinces of Lower Canada, &c. &c. &c. 

The humble Petition of ::\11'. WTilliam Lampson, Esquire, of the City of Quebec, :\1erchant, respectfully showeth, 

:\L\Y IT PLEASE YOUR EXCELLE~CY, 

TlIat from the first day of April, one thousand eight hundred and twenty-eight, your petitioner has been the sub-lessee of His Majesty's domain lands, known by the name of the King's Posts, and as such acknowledged by His Majesty's Government, to whom your petitioner has paid semi-annually the rent stipulated by the least', entered into by the late tiovernorin-Chief, for and un behalf of His Majesty, with the late John Goudie, Esquire, a copy of which lease is herewith submitted. 
That from the commencement of this lease, and ever since your petitioner has held the ~ame, he Ims, on many occasions, and by various means, been interrupted in the quiet enjoyment, and peaceable possession of the said domain lands, to which is attached the exclusive right of trading with the Indians. That the eyil arising from such interruption, is so detrimental to the King's Posts, and injurious to your petitioner, as sub-lessee thereof, that he can no longer forbear bringing the matter under the consideration of His ::\Iajesty's Government: your petitioner indulging it hope, that the Crown, whose interest is closely connected with that of the lessee of the King's Posts, will support and protect him in the exclusive trade with the hIdians, according to his lease. To enable your Excellency the more easily to understand the case, your petitioner b~.gs ,leave ~ost respectfully to lay before your Excellency, a short sketch or account of the King s domam lands, as a post of exclusive trade, from the very first e'5tahli!5hment. 

The 
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~is en soient payes par Ia couronne, je demande Ii exposer respectueusement pour I'informa
tIon de son Excellence Ie gouverneur-en-chef, qu'en obeissance aux ordres de son Excellence 
j'ai lu Ia petition et Ie proces-verbal ci-dessus mentionncs, lesquels de prime abord etablissent 
les pre~entio~s d,es petit~o~l~aire~, mais il m'~st impossible de so~mettre une opinion cleci(lt~e sur 
les d:Olts allegues ,de~ ~~t1tlOn~mres ~ans a':01r obtenu ?es renselgnemens ulterieurs sur Ie point 
en dIspute. II m a etc ImpossIble d ohtemr ces renselgnemens dans Ie court intervalle qui s'est 
ecoule depuis Ie renvoi dtt cette petition qui m'a etc fait et ayec Ia multitude d'affaires dont je 
suis 9ccupe en ce moment. Mais a mOll retour de Montreal, a laquelle place je me rends main
tenant, et ou m'appelle~t mes devoi.rs publics, je ne ~l1anquerai pas de faire les recherches qui 
me mettron~ en p?SSe~SlUn des renselgnemens llL'ce~;;';aIres pour me mettre en etat de rapporter, 
pour ~a c~nslderatlO~ de son Excellence, mon humble opinion sur Ie me rite de l'application des 
propnetmres de ,. Mille-Vaches," contenue dans leur (lite petition. 

J'ai l'honneur d'etre, Monsieur, 

Votre tres-humble et obeissant serviteur, 

(Signe) J. STUART, 
Procureur-General. 

Lieutenant-Colonel GLEGG, Secretaire, etc., etc., etc. 

Pour copie conforme, J. STUART. 

1\0. 18. 

Copie d'une Petition de ::\1. W ILLIA,)I LA:\IPSON, a Son E.rcellence l' Admillistratelli" du 
GUll ccrne mel/t. 

A son Excellence Matthew Lord "\.ylmer, Chevalier Commandant du Tres-Hono
rable Ordre :;\Iilitaire du Buin, Lieutenant-General et Commandant des Forces 
de Sa :i\lajeste dans la Province du Ba,,-Canada, du Raut-Canada, de la ~ou
velle-Ecosse, du ~ouyeau-Brullswick et de leurs din'rses dependances, et Admi
nistrateur du Gouvernement de la dite Province du Bas-Canada, etc. etc. etc. 

L'Humhle Petition de 'Villiam Lampson, Ecuyer, de la Cite de Quebec, :\larchand, ex
pose respectueusement. 

QU'IL PLAISE A VOTRE EXCELLE~CE, 

Que depuis Ie premier jour d' Avril mil-huit-cent-vingt-huit, votre p~titionnaire et sous
fermier des terres domaniales de sa :;\lajl'stc, connlle~ ~OI\S Ie nom de Postes du Roi, et qn'il a 
ete rec{)nnu comme tel par Ie gouvern~llll'nt de :-:a :;\Iajeste, :Luquel votre petitionnaire a paye 
semi-annuellement Ie loyer stipule par Ie bail pas:,;e par Ie ci-devant gouverneur-en-chef pour 
E't de la part de sa Majeste en faveur de feu John Goudie, Ecuyer, dont copie est,ci-j{)i.llte. 

Que depuis Ie commencement du elit bail et depuis que \'otre petitionnaire Ie tient, il a ell 
plusieurs occasions· et par divers ll1o"ens ete trouble dans la trallquille et paisible jOllis
sance et possession -des dites terres domaniales, auxquelles est attache Ie droit exclnsifde com
mercer avec les Sauvages que Ie mal resultant de ce trouble est si prejudiable aux Postes du 
Roi et fait tant de tort avotre petitionnaire, comme sous-fermier d'icelL,{, qu'il ne peut retar
der d'avantage ri amener la matiere sous la consideration du g'ouvernement de sa ~ajestc, dans 
l'esperance que la couronne, dont l'intcret est ctroitement lie avec celui dn fermler des ~ostes 
du Roi, Ie supportera et Ie protegera dans Ie commerce exclusif avec les Sauvages, COllforme
ment am, stipulations de son bail. Pour mettre yotre Excellence plus en Ctat de comprendre 
ce dont il s'agit, votre petitionnaire demande tres-respectueusement a mettre devant votre Ex
cellence un expose ou rapport tres-court concernant les terres domaniales du Roi, sous Ie rap
port du commerce exclusif, depuis leur premiere origille. 

Le 
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The first point submitted by ~our petiti,oner, to the considera~ion, of your ,Excellency, i!'f 

h I
' I t 1l'lnmedi'lte necessIty of causlllg a survey of the selgmory of MIlle Vaches, to 

tea ),,0 u e au( , , d' 'd I f I f G'ff: d 
be had. This Seigniory was granted in the year .1653, to .an III IVI ua 0 t l~ name 0 I ar , 

by a certl'fied cI'l)" of the crnllt herewIth submItted, The grant IS of the extent of 
as appears .J,..,' , • 1 biT 
tl ree leaO"ues in front on the River ~t. Lawrence, and four leagues III (epth. e ow ac}ousac. 

1.1 th '~reat and little Dero-eronnes at the place called Mille-Yaches (a bay of that name 
ann e ~ , ~ . "1 bIt' . t1 I d within the King"s Posts); on reference to the grant, It WII e seen t la It IS l~ usua an or-
dinary gTant made in the colony, before the conquest, for th~ purpose of agncultural set~le
ment. This tract of land, however, was never settled but left III a state of nature, ~nd havlllg 
nc\'er been surveyed by order of Government, nor wit~l its ,assent, and n~ boundanes s~t, to 
di',-ide it from the domain lands, the proprietors of -:\1 tl le-\ aches and t~leir lessees have, from 
time to time, :l"i it ;';Ilited their convenience, encroached upon the domalll lands, and have not 
only extended the front of tltat S,.,j!.!,'llcmie to nearly five ll'agues~ but ,have even gone the 
len:2: th of changing' ti,l' scitl' or front of Mille- \~a~h~';';' so as to take 1Il a ~In'r called ~ortneuf 
(an inlet illto the illt~'l'ior); on the bank of t~lIS nver, !hey h,aYe e~~abl~shed a t~a~lll,~ post, 
where they ~\"kmatlcally carryon a traffic WIth the IndIans of the Klllg s Posts, ll1JUlIOUS. to 
the rig·\ih 'or" the crown, and to the prejudice of your petitioner, who holds that exclUSIve 

,i"'ht of trade by his lease . ., . 
That U\\'iuo' to the want of metes and bounds between :l\Iille-,r ache.:;, and the domain 

lands, yo~r petitioner's ;~l!:ellh and. SL'rY<tllts, and thos~ of the lessees ?f :;\Iille-Ya:ll~s, resid~ng 
at Portneut, han' had fI'l'fluent dIsputes and aitel'Catlllll'; on the subject of the hnnts of lVIIlle 
Vaches, "hicl! have e,'er led to breaches of the peace, and this circumstance alone makes it 
important to all concerned, that the lines should be drawn and boundaries set, to prevent 
similar occurrences ill future, in a plaL'l' so remote. That no Justice of the Peace or other 
Peace Officer can be resorted to (next to the que"tions of Dornage): your petitioner presmnes 
to call yoill' Exedlency's atteution to another matter also of importance, for the legal exer
ci"e of the rights of the k,,;,·we nf the K ill~{'; Posts. Previous to the lease granted by the late 
governor-in-chief to J. Goudie in I <-,:2:!, such lea,.;cs \\'l'l'L' m~d(~ and granted by letters patent 
under the Great Seal, a..; your petitioner i" advised, ought to have lH.'ell done in the present 
instance. IIm\"l'H'r, for some reason for which yom petitioner cannot account, the lease exe
cuted in favour of the bte .~I)llll Goudie, instead of being by letters patent under the Great 
Sed, i" a ~jmple notarial act, which although sufficient of itself to pledge the faith and honor 
of His ~Iajc,.;ty's Government, is not in law a document of such authenticity or validity as 
would l'11"E:'(~ SIlCL'e,.;s til your petiri:mer, were he to instituk legal proceedings ao-ainst these 
persons who might molest him or intrude on his rights as the lessee of the crown, ~ 

It is, therefore, a matter of moment to him, that letters patent should ,vithout delay is
sue under the Great Seal, for ~llc rest and re,.;j(lue of the.ierm of his lease, on the same condi
tions as tll(hL' stipulated' ill the ka~e recorded by the King's Notary, and to this subject 
your Petitioner most rl";llectfully solicits your Excellellcy's immediate orders and directions. 

, Th~t at the same .time" your. Petitioncr brings un~ler the consideration of your Excellen
cy S lIotlel', the Il('l'e~"llty ot ordenng letters patent to l~,.;ue as ahoye, he also takes the liberty 
of praying that a proclamation in the usual and ordinary form may issue strictly elljoinilw all~l 
t>rbjddill'~ ;,l! 1.11'1"11:1" (t~lOse authorised by the lessee of ;he i\.ing's 'Posts only excepted,) 
h'o;,\ tr~llllIlr ."\ I t!~ the I lldl<lll.~ of the Kin!.!,'',; Posts; such a proclamation issued by the late Go
vern?r-lll:Clllef, III -:\Iarcll, 1~\:2:3, and another by the administrator of the government of the 
p,·v'.'llICL' ll1 c\.ugust, 18Li. 

From the disturbanL'e~ that have lately taken place, within the King's domain iands, be
t~veen the "~ITal\t:..; of ~he lesse~, an~l the people of Portneuf, and others who have at various 
t:1ll:". made lllcurslOns mto the mtenor, this proclamation would be calculated to afford your 
PetItlOn,er that supp~rt from the crown which he has a right to expect, and prevent a recur
rC;lee of eXC'ESSPS wInch haye taken place. 
" < "That ~l.le subject whi~h your petitioner c~aves .lastly to bring under the notice of your 
., Ex~ellel:c) I, on~ of Y,ast llnportall.ce to the Just nghts of the crown, and worthy of the 
" ~o"'t serIOUS conslderat~oll' • An actIOn has lately been instituted by the Hudson's Bay COll1-
"p.tH)"? as lessee". of -:\IIIh,-' aches, by the ministry of the Attorney-General, against your 
. petltIOner and hIS servants, for supposed trespasses Ileal' the river Portneuf (the site in dis 

,. pute,) to \\"hich both the Hudson's Bay Company and your petitioner, as lessee of the King': 

" Posts 
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Le premier point que "otre petitionnaire soumet a Ia consideration de votre Excellence 
I(:S~ Ia lH~:es~ite absolue et immediate de faire arpenter Ia seign curie de Mille-Yaches. Cette 
selgneune ~ut con~edee dans l'annce 165:3, a un particulier nomme Giffard, comme il appert 
par une copie certdiee de l'acte de concession ci-joint. Cet acte concede trois lieues de front 
.s~r Ie Fleuve St. Laurent, sur quatre Iieues de profondeur au-dessous de Tadousac et des Pe
tites et Grandes Bergeronnes, au lieu appel<: Milles-Yuehes (Baie de ce nom dans Ies Postes 
du Roi,) si l'on parcourt cet acte de concession on ,"crra qu'il est dans Ia forme ordinaire et usitee 
Jans la colonie avant la conquete, pour les actes de concession faits pour l'objet du di>friche
ment. Cependant cette etendue de terrein n'a jamais Cti> etabIie, au contraire eUe a l'te laissee 
dans l'etat de nature; et n'ayant jamais l'te arpentee par ordre du gouvernement ni avec son 
assentiment, et 11'y ayant pas eu de bornes placees pour la diviser des terres domaniales, Ies 
proprietaires de -:\ Ii lle-Vaches ('t leurs Iocataires, ont en differens temps, selon qu'il I('ur com-e
llait, empicte sur Ies terres domaniales, ont ct('ndu 1I0n-seuiement Ie front de cette seicrneurie 
jllsqu'a pres de cinq Ii cues, mais ils ont meme Cte jusqu'a clutlw('r Ie site ou Ie front deoMille
Vaches, de manicre a y endaver une Riviere appelel~ Portne~f (voie de comnlllllieation dans 
l'interieur.) Sur Ies bords de cettl' Ridere, ils Ol1t l'tabli un Poste de commerce, otl ils font 
systematiquement a'-l'e Ies Sam-ages <Il'S Postes du Hoi, un COIlllllerce ou trafic, prejudiciaLle 
aux illt':rl't~ de Ia couronne et ~l CCllX de votre petitionnaire, a qui ::':Ull bail cOllfere Ie droit ex
clusif de faire cc commerce. 

Qu'en consl'quence du manque de bornes et de limites entre ~,IiJJp-Vaches etle domaine, 
les agens et serviteurs de votre petitionnaire et ceux Ill'S Iocataircs tIe ':\Iille-Vaches, residant a 
Portlleuf, ont des disputes l't des querelles frcquentes au sujet des Iimites de ~Iille-Yache~, et 
cette circonstance B seule fait qu'il est important pour to us Ies illtl'res~':s, qu'il soit tir': line liglle 
et fait un bornag:e, afin Ill' prcvel1ir pour ran~nir Ie retour de parcil tlcllll'Ics, dans un lieu ~lII~si 
eloigllc et ou l'on lIe peut recourir ~l aucun Jup:e ou autre uflicief de Paix. Aprcs Ia question 
de bornage, votre petitionnaire prend Ia libertl' tl'appeler l'attention de yotre Excellence ,I un 
autre point aussi trl's-important, pour I'l'xercic(' legal des droits du fermier lIeS p()sk.~ tIll Roi. 
Avant I'octroi du bail par Ie ci-dlevant gouverneur-en-che)" ,; JOIlll Goudie, en It):.!:.!, tels baux 
etaient faits et octroyes par des lettres-pakntf's ."OIlS Ie gralld-scpau, t'l' qui, f'elon Ies informa
tions qu'u re<fue-.; votre pctitiollnaires, aurait dll etre fait dall~ Ie t'as actueI, mais pour cL'l'taim.''' 
raisons dont yutre l':,titionnaire ne peut rendre compte, Ie bail fait ell fayeur de feu John 
Goudie au lieu d'i:tre dans Ia forme de Idtrcs-patelltes sous Ie grand-st'eall est lin simple aete 
notarie, qlli quoique sufIisant par Illi-me:ne pour garantir I,t foi et I'honneur du goU\"erllell1ent 
de sa Maj"S'L-, n'p"t pas en Ioi lIll document ({'une authenticitl- OIL yalidite telle ~l a::,:slIrer ,I 
1/otre pC.titionnaire Ie succ~'i til'" procedures Iegak-; <}u'il pourrait ill tenter cOlltre les peN)lllll'S 
qui pourraient Ie troubler dans l'exercice de Sl'S llroits, ou Plllpieter sur Sl'" droits en qualite de 
termier de Ia COllronne. 

C'ht pourquoi illui est de -la plus grande importance qu'il emane salis deIai des Iettres
patentes sous Ie grand-sceau pour Ie temps que SOil hail a elleore a eourir, aux Illl'Illl'S condi
tions que celles stipulees daw; Ie bail dt;pose chez Ie notaire du Hoi, I:'t a cet eg-ard votre }ll,ti
tionnaire sollicite tres-respl~etw.'IISellll'lJt Ies injonctioJls et Ies ordres iIlll11etliats de votre Ex
cellence. 

Qu'en meme temps que \'otre petitionnaire soumet;1 Ia cOllsi(iL'ration de votre Excellence 
Ia necessite de faire emaner des Iettres-patl'ntl's com111e ci-tll's",:I.lS, il prcnd al".;.~i Ja libertc de 
demander qu'il so it cmane tllle proclamatioll I:alh Ia furme ordinaire ct usitel', I'lijoig-lI<lnt et 
prohibant strictement 11 to utes personlles quelcollqnes ([[ l'C'xccption seulemellt de ('elles qui 
auront autorite du fermier des Postes du Hoi) dt' faire Ia traitl' ou Ie COlUmerce avec les Sau
vages dl'~ Postes du Roi. Vne proclamation sClllbiable;( celIe emanee par Ie ci-devant g-ou
verneur-en-chef en Mars 1823, et ;L une autre cmullee par l'admillistrateur du gom"cruement 
de cette province en Aout 1 :-\15_ 

D'apres les troubles qui ont eu lieu dernierement dans II'S, terr~s ~lomaniales du Ro~ _entre 
les employcs <lu fermier et les agells de P~rtneuf ct ~u~res, qUI ~n dlfferen~ .tel1lp~ ont faIt d~s 
incursions dans l'interieur, ('ette proclamatIOn tcnclrmt a donner a yotre pdItlOnnall'e cet appm, 
de la part de la couronne, qu'il a droit d'attendre, et it prcvenir Ie retour des exccs qui ont 
eu lieu. 

" Que]e dernier sujet que \'otre pctitionnaire demande instamment ;1, amener lila con-
" naissance de votre Excellence est un point de Ia plus grande importance pour les justes droits 
" de la couronne et qui merite la consideration Ia plns sericuse, II a etc intente dernicre
., ment une action par Ia compagnie de la Baie d'Hudson COIllme Iocutaires de la Scigneurie 
" de Mille-Vaches par Ie ministcre du procureur-gl-l1cral, contre yotrc petitionnaire et ses eIll
• .; ployes, pour voies de fait supposees pres de Ia Hiviere Portneuf (Ie site en di"pute) ala p.os-

H seSSlOn 
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" Posts, lay claim; a co~y. of the writ and de~laration served on your petition.er is herewith 
" submitted, and your petI.tlOner, at the same ~Ime, prays most humb!y for. the"lnterference of
" of the crown, to afford lum the necessary aSSIstance to defend the saldhaetlOn. . 

" The result of this action must be of the utmost importance to t e crown In this par
" ticular, that an extensive tract of valuable land will be wrested from the crown without title, 
" should the lessees of Mille-Vaches, countenanced by the Attorney-General, succeed i~ the 
" said action." 

Ao-ain, if they retain posses,~ion of the river Portneuf, and the post establishment on the 
hank of that river, t!u.'re is an end to the exclusive trade with the Indians of the King's Posts, 
the river Portlleuf being an inlet into the interior, through which all the Indians of the King's 
domain ('all be enticed away from the lessee, without any possibility of preventing the evil, the 
country round being a complete wilderness, over which it is impossible at all times to watch; 
under these circumstances the large sum received by His Majesty's Government annually, and 
the advances and comforts to the Indians, for whom the lessee of the King's Posts is bound to 
provide, can no longer be expected. 

" That your Petitioner, in laying his claims before your Excellency for mature conside
"ration, cannot pass over in silellce, but must be permitted to express his regret, that the 
" leading crown officer (the Attorney-General) should be found zealously engaged in advocating 
" an illterest so adverse to the true interests of the crown, as .. that set up by the owners of 
" Mille- Yache~, and their lessees, and that your Excellency will therefore give mature consi
,; deration, to whom this petition is to be referred, to afford such relief and impartial justice, as 
" your petitioner is so jllStly entitled to." 

'Yherefore your petitioner humbly prays that your Excellency will be pleased to take the 
p:'emi~e'i in your immediate and most serious consideration, and thereupon grant your petitioner 
the relief prayed for. . 

And as in duty bound your petitioner will ever pray. 

Quebec, 21st December, 1830. 
(Signed) 

True copy, J. B. GLEGG, Secretary. 

No. 19. 

Copy qfa Petition of:\LR. 'YILLI.HI LDIPSOX, to the House qf Assembly of Lower Canada. 

To the. Ho~ourable Knights, Citizens and Burgesses of Lower Canada, in Provincia! 
ParlIament assembled. 

WILLIAM LA::\IPSO~, of Quebec, Esquire, Merchant, by this his Petition, 

Most humbly represent ... , 

ro o-!h~t your petitioner is l('s~ee of that ~art of the domain lands of the crown, called the 
KIllb s I osts, and of the exclUSIve trade WIth the Indians thereof under a lease from the 
crown. ' 

1 That in con.sideration of the. said leas~, your petitioner pays an annual rent of 1,200l. and 
L~~t upon the faI~h of the promIses thereIll contained, your petitioner has invested a capital 
or about 40,000[. In that branch of commerce. 
Ad That of late years, a ri~h and powerful association, under the name of the Merchants 

ven~urers of England, trading to Hudson's Bay, have for the avowed purpose of tradin in' 
~~Uttl'le~, secured the lease of a sm~ll strip of land called Mille-Vaches, of three leagues in front 
eh t. ~. rIv~rI ~t. La~ence, by four III depth, conceded en Fief and Seigneurie by His Most 

. rIS Ian ~ aJesty, lU the year 1653. 
That this Fief d S . .. b d King's Post'S. an eigneune IS oun ed on all sides, except the front, by the said 

That 
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" session de Iaquelle pretendent et Ia compagnie de Ia Baie d'Hudson et "otre petitionnaire en 
" sa qualit6 de fermier des Postes du Roi. Vne copie du writ et de Ia d6claration si<rnifies a 
" votre p6titionnaire est ci-annexee, et "otre p6titionnaire demande en meme temps tr~s-hum
" blement que Ia couronne intervienne pour lui donner l'assistance nccessaire pour dCfendre a 
" la elite action." 

" Le resultat de cette action sera necessairement de la plus grande importance pour Ia 
" couronne en ce qu'une grande etell(luc de terre d'un grand prix sera otee tt Ia eouronne RallS 
" titre, si les loeataires de Mille-Vaches munie de l'appui <lu procureur-general reus"is~ellt dans 
" la <lite action." 

DepIus, s'ils retiennent Ia possession d~ Ia Riviere Portneuf et du Poste etabli sur ses 
bords, e'en cst fait du commerce exclll"if avec les Sauvages des Postes, la Riviere Portneuf for
mant une voie de communication dalls l'interieur par Iaqnelle les Sauvages du Domaine du Roi 
peuvent l'tre attires, salis aucune possibilitc de prevenir Ie mal, Ie pays etant tout a l'elltOHr un 
parfait desert sur lequel il est impossible de veiller en tout temps. So us ces circonstances il n'y 
a plus lieu de s'atteudre a Ia somme considerable que Ie g;ollvernement de sa l\Iajeste te<;oit 
annuellement, et aux avances' et au bien etre des Sallyages alL'{queis Ie fermier s'est obliU'e. 

" Que votre petitionnaire en soumettant SI'S reclamations a votre Excellence pour ~lu'ellcs 
" soient mu1'ement considcrees, ne peut s'ell1jl2'cher, et il doit lui etre perm is de temoigner Ie fl·: 
" gret avec Iequel il voit Ie premier officie;' de Ia couronne (Ie procurl'lll"-~l'neral,) engage 1t 
" soutenir avec tant d~ zele des intel'l·t-; all~si contraires alL,{ vrais interets (le Ia couronne) que 
" les pretentions cmises par les proprietaires de Mille-Vaches et leurs locataires; et qu'en con
" sequence il plaise a votre Excellence de considerer nll'trement :1 qui cette petition doit L'tre 
" renvoyee, pour qu'il re<;oive Ie soulagement et ]a justice que votre petitionnaire est si bien 
" fonde a demander." 

A ccs causes, votre pctitionnaire demande humblement qu'il plaise a votre Excellence de 
prendre l'expose ci-dessus en votre immediate et tres-scrieuse (;·.m:,;ideration, et d'accorder <I. votre 
petitionnaire Ie soulagement qu'il demande. 

Et votre petitionnaire ne cessera de prier. 

(Signe) "T. LA:\IPSOX. 
Quebec, 21 Decemb1'e 1830. 

Pour vraie cop ie, J. B. GLEGG, Secrctaire. 

No. 19. 

Copie d'ilne petition de M. WILLIA:lI LA:lIPSON, ala Cltambre d'Assemblee du Bas-Cal/ada. 

Aux Honorables Chevaliers, Citoyens et Bourgeois du Bas-Canada, assemblc.::s en 
Parlement Provincial. 

WILLIAM LAMPSON de Quebec, Ecuyer, Marchand, par la presente Petition, 

Expose tres-humblement, 

Que vot1'e petitionnaire est locataire de cette pa,rtie des terres du domaine de la eouronne, 
appelee Postes du Roi et du commerce exclusif avec les Sauvages en vertu d'un bail de b. 
couronne. 

Qu'en consideration du dit bail votre ~c~i.tionn~ire paye ,une som~e de £1,200 ct que. sur 
la foi des promesses y contenues, votre petltIOnna1re a verse un cap1tal de £40,000 enV1ron 
dans cette branche de commerce. 

Que depuis quelques a~nees, une ass~ciation. ric~e et puissante, sons Ie nom ?e marc~and:~ 
avanturiers d' Angleter1'e, fa1sant 1~ tr~fic a la .Bale d Hudson, a pour ~a fi~ avouee de f~lfe Ie 
trafic des pelleteries, obtenu Ie ball d nne pettte langue de terre appelee Mille-Vaches, ? ~yant 
que trois lieues de front sur Ie Fleuve Samt-Laurent, sur quatre de profondeur, concedee en 
fief et seigneurie par sa Majeste tres-chretienne dans I'annee 1653. 

Que ce fief et seigneurie est borne de tons cotes, exceptc par Ie front, par les dits Postes 

du Roi. 
R Que 
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That the said Fief and Seigneurie was so granted, for the pU1yose.' not of t~ade, ~ut of 
settlement only, and that there is not a single settler on the said Fief and Selgneune nor 

~tl1y habitation. 

That the said Fief and Seigneurie is generally und:rstood and believed not to contain 
animal.; of the chase, and thaI, even if it did, furs, the bonafide pro~uce of so small a space of 
<.,;rlll:nd, could not, considering the outlays and expenses of the sald Company, become any 

SOlll'l't' of profit. 1 d 
Yet that your petitioner i" informed the said H~dson's Ba~ Company lave consente to 

pay ZL rent of about 300l. for the lease ?f the said FH;f ?,ud Selgne.un~, m as much as tl~ey 
have thus obtained the means of trespassmg up~n the hm~ts of .the KI?g s Posts, and of tradmg 
with the Indians, although the tenure upon .wlllc~ the sard Sel~~eune was granted confers no 
ri,,'lIt so to do, and that the proprietors and mhabitants thereof, If any there were, are excluded 
t!~n·from, in common with all the King's subjects. .. .. .. 

That the said Hudson's Bay Company, relying on the mcapaclty of any smgle mclivl
dual to cope with them, and with the intention of ruin.ill,g' your petitioner, .i? order to engross 
the whole trade, have openly violated the rights and pnnleg'C's of yO~Ir petItIOner,. guaranteed 
to your petitioner by the said lease, and have seduced a?~t demoralIzed .the In-dians, by the 
distribution (among other means), of immoderate quantItieS of strong liquors; and that the 
said Hudson's Bay Company have possessed themselves of furs, the. bona fide p;operty of 
your petitioncr, to an immense amount. That they have also commItted actual nolence on 
the :I!..:,,'llt-i and servants of your petitioner, and threatened to take their lives.. . . 

Tllat, with the view of occupying the ri,'el' Portneuf, as being calculated to facIhtate theIr 
incursilills into the interior of the King's Posts, the said Hudson's Bay Company have exceed
ed the limit-; of the said Fief rnd Sei(rneurie, and have unla,,,fully appropriated to themselves 
a large and valuable tract of land, th~ property of the crown, to which trust your petitioner, 
Hilder his said lease, is justly entitled. 

That it is of incalculable importance to your petitioner, that he should enjoy the said 
tract, and that the said Hudson's Bay Company should be ejected, your petitioner having 
found his profits dimini~hed one-half, by the means of injuring him, which the occupation of 
the said tract and river have afforded the said Hudson's Bay Company. 

That it i.; the right of the crown, as well as the interest of your petitioner, to resume 
the ;,aid tract of land, and a right which your petitioner humbly submits the crown is bound to 
exercise, and which it is the duty of the Attorney-General to a:-;8(';'t by supporting the lessee of 
the crown. 

That :t'i a consequence of the aggressions of the agents and servants of the Hudson's 
Bay Company, collisions have taken place between the servants of your petitioner and those 
of ~le Hudson's Bay Company, which have led to several prosecutions, as well on the criminal 
as on the ci"it side of the Court of King's Bench for the district of Quebec, in which your 

, petitioner is interested. 
That, under an impartial administration of justice, it would not be difficult to prove that 

t1wse breaches of the peace and other injuries were committed and excited by the arts and for 
the benefit of the said Hudson's Bay Company, and by the instrumentality of their agents and 
servaJl ts. 

That your- petitioner, having set forth the premises to enable your honourable house fully 
to comprehend the causes which have led to this petition, presumes to inform your honourable 
house, tha~ the private Counsel and Attorney of the said Hudson's Bay Company is the ho
n~urab~e James Stuart, His .:\Iajesty':,; Attorney-General for this province, and an Executive 
( ouncillor. . 

That, ill an action of Reve?dication brought by your petitioner in the Court of King's 
Bench un4er the No: 1212, agamst a partner and an agent of the said Company, who took 
and cO,nverte<l to theIr own use a lot of furs of the value of 1500[. belonging to your petitioner, 
the saId .James Stuart has appeared as the private Attorney for the Defendants. 

That I~ all other action" en reintegrande" under the No. 642, brought before the said Court 
by the saId Hudson's Bay C:0mpany against your petitioner, the said Attorney-General ap
pears :l>; A~~orney for the saId Hudson's Bay Company, the plaintiffs and that inasmuch as 
the saHt actwu "en. reintegrande" relates to the above-named valuable' tract of land belonging 
to the crOWll, the saId Attorney-General has there lent his ministry to persons whose interests 
were and are adverse to the King's Government. 

That, 
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Que Ie dit fief et seigneurie fut ainsi concede non pas pour y faire Ie commerce, mais 
seulement pour qu'il y fllt fait des etablissemens et qu'il n'ya }las un seul colon sur Ie dit fief et 
seigneurie, non plus qu'une seule habitation, a I'exception d'un Poste de commerce appartenant 
ala dite compagnie de la Baie d'Hud~on. 

Que Ie dit fief et seigneurie passe generalement pour ne pas renfermer d'animau.x de 
chasse et que meme s'il ~'y en trouvait, les pelleterie:; qui servaient Ie produit de bonne foi, d'un 
aus~i petit espace de terrein ne pouvaient, vu les debourses et les depenses de la dite compa
gnie, devenir une source de profit. 

Que cependant votre petitionnaire est in forme que la elite compagnie de la Baie d'HudsOll, 
a con senti :l payer line rente d'environ £:300, pour Ie bail du dit fief et Sl'ig'IlCuric, en autant 
qU'elle a obtenu par Ia Ie moyen d'empieter sur les limites des Postes du Roi et de faire Ie com
merce avec les Sauvages, quoique la tenure sous laquelle la ditc seigneurie a ete conCedl'l', ne 
confere pas un tel droit et que les proprietaires et les habitans d'icelles, s'il y en avait, en soient 
exclus de meme que tous les sujets du Roi. 

Que la dite compag-nie de la Baie d'Hudson se fiant a l'incapacite d'nn seul individu de pouvoir 
soutenir la concurrence <tyec elle, et dans l'intention de ruiner votre petitionnaire, pour acca
parer ensuite tout Ie commerce, a ouvertement viole les droits et les privileges de votre peti
tionnaire a lui garantis par Ie dit bail et a corrompu et demoralise tous les Sauvages par la dis
tribution (entre autres moycIls) de quantites excessivcs de hoissons fortES, et que la dite com
pagnie de.la Baie d'Hudson s'est mise en possession de pelleteries, appartenant de bonne foi a 
votre petitionnaire, jusqu'a un montant enorme; qu'eUe a aussi commis des actes de yiolence 
contre les agens et It'S commis de votre petitionnaire et les a menaces de leur oter Ia vie. 

Que dans la yue de se fixer Ii la Riviere Portneuf comme etant propre a faciliter ses in
cursions dans l'interieur des Postes du Roi, Ia dite compagnie de la Baie d'Hudson a outre
passe les Ii mites du dit fief et seigneurie, et s'est approprie une grande l-tendue de terre, d'une 
grande valeur, appartenant ala couronne, a laquelle etendue de terre a justement droit votre 
petitionnaire en vertu de son dit hail. 

Qu'il est d'une importance illcall'uiable pour yotre petitionnaire qu'il jouisse de Ia dite 
etendue de terre et que la dite compagnie de Ia Baie d'Hudson en soit evincee, votre petition.
naire ayant trouve que ties profits out dimiuue de moitie par Ie moyen que l'occupation du dit 
terre in de Ia dite Riviere a fourni :tla dite compagnie de la Baie d' Hudson, de lui faire tort. 

Que Ia couronne a droit, et qu'il est de l'inkrL't de votre petitionnaire de reprendre la dite 
etendue de terre, et c'est lill droit que Ia couronne, selon que Ie soumet hmnblement votre pe
titionnaire, est tenue d'exercer, et qu'il est du devoir du procureur-gelleral de faire valoir en 
appuyant Ie locataire de la couronne. 

Que comme consequence des ag-g-ressions des agens et des employes de la compagnie de la 
Baie d'Hudson, il s'est cleve des querellp..; entre les emplo)'l-s de votre petitionnaire et ceux de 
Ia compaO'nie de Ia Baie d'Hudson, Iesquelles ont donne liell a plusienr" poursuites, tant civiies 
que criminelles dans la Cour du Banc du Roi pour Ie district de Quebec, dans lesquelles votre 
petitionnaire est interesse. 

Que sous une administration impartiale de Ia justice, il ne serait pas difficile de prom'er, 
que ces infractions de Ia paL" et mitres dommages furent commis f't eXL'cutes par les artifices et 
pour I'avantage de la dite compagnie de la Baie d'Hudson et par l'ageuce de ses commis et eru-

T • 

Pl0Yl'S. . ., I' 1 1"1 ' . H bi Que votre pdltlOnnmre ayant (onne es (etat S llL'CeSSmres pour mettre votre onora e 
Chamhre au fait des causes qui ont conduit ~t cette petition, prend Ia liherte d'informer votre 
Honorable Chambre, que Ie conseil et Ie procureur privc de Ia elite compagnie de Ia Baie 
d'Hudson, est l'honorable James ~tuart, procureur-general de sa J\IajestL' pour cette province 
et conseillier exccutif. 

Que dans une action inteutee par votre pctitionnaire dans la cour du Bane du Roi, sous Ie 
n 0 1:21:2 contre un associe et un agent de Ia dite compagnie qui avait pris et converti :l SOIl 
usage un 'lot de pelleteries de la valeur de £1,500, appartenant a votre petitionnaire, Ie dit 
honorahle James Stuart a comparu cornme Ie procureur prive des defendeurs. 

Que dans une autre action en reintegrande sous Ie n 0 64:2, portee devant la dite compa
gnie de la Baie d'Hudson, co?tre votre. petiti?nn~ire, Ie dit procureur-general comparut c.omme 
procureur de Ia dite compagme ~e }a dite Bme d Hudson, demanderes~e, et comme.la d~te ac
tion en reintegrande a rapport a l'etendue de terre de grande valeur, ci-devant mentIOnnee, ap
partenant ala couronne, ~e ditlroc~r~ur-general a en cette. ~irco?stance prete son ministere, 
a des individus dont les llltercts militent et sont en OpposItIOn a ceu.'{ du gouvernement du 
Roi. 

Que 
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That, actuated by a natural bias in favour of .his clients, the .said At~or~ey-General .has 
ted the administration of J'ustice, by preferrmg numerous fnvolous mdictments agamst 

perver . . dl' th t b h . d . the :tu,°Pllh and servants of-your petltlOner, by repeate . y causmg em.o e. urne av.:a,Y III 

cll~to;ly from the severall'laces at which they were stat101!ed, and by lendmg lllms.elf to facIlItate 
the escape of Iii" clieJlt~, (the aggressors,) when complamts were 'pr.eferred .agamst them, on 
which he, as ~\.ttorney-General, ought to have prosecuted them cnmmally WIth eff~ct. 

That the said Attorney-General has even gone the length of appearing for the defendants, 
a partner and two age?~s ot·. the ~u~lson's Ba,Y Compa~IY, in three several cases in which our 
So\'C'rei"on Lord the Klll~~o 1-; plamtIff, wherem the smd partner and two agents or servants 
had bl.'e~ condemned to l;ay three se\'cral fines for distributing liquors to Indians, and that he 
so appeared, knowing that the crown was interested in recoyering a moiety of the said seyeral 
penalties which the :,;aid ~L'yeral parties were condemned to pay. 

That the Attorney-General ha~ abused his power as Attorney-General to fayour the said 
Hudson's Hay Company his clients, the commercial rivals of your petitioner, to the great damage 
of yom petitioner, and has deprived your petitioner of that support from the crown which your 
l'l'tiri()lHT had a right to expect, and that the Attorney-General has acted in direct opposition 
to tlil' illtcrl''it ... of Government. 

That your petitioner, ha\'ing' found it necessary to apply for relief on certain subjects 
.2.To\yiJl.~ out of the contests bctween your petitioner and the said Hudson's Bay Company, to 
his E,cl·llency the governor-in-chief, Y('lll' petitioner has found his Excellency disposed to do 
him justice to til<' fulll,,;tL'nt of his E\:cl'llency's power, a disposition of which your petitioner 
lias had frequent experience, and ill which he feels the most unbounded confidence. 

But that the matters submitted to his Excellency were of a natU1'e requiring the advice 
a~d interference o.f the Law Officers of the crown, and that your petitioner has been deprived 
of tIll' henefit wluclt he must have derived from the unbiassed opinion and authority of His 
l\Iajl·,ty's Attorney-General, from the ci1'cumstances ahove related. 

1'llat your petitioner has the more reason to complain of the position in which the said 
Attorney-General lias placed himself ,,,ith respect to the crown, in so much as of the llOllour
~ble :'Ielllhers of the .Executive, Council, (the constitutional advisers of his ExcelleIlC'Y,) one 
l~ a partner of the saId Hudson s Bay Company, and another the ao-ent of the proprietors of 
l\Iille-\' aches. b 

vVher~fore your petit~oner complains of the conduct of tbe said Attorney-General, and 
prays .tha~ It may ~lea~e tIns Honorabl: House to grant to your petitioner the benefit of an 
IJ\\"estI~atlO!l, that JustIce may be done 111 the premises, as the wisdom of this Honorable House 
may preSCrIbe. 

And your petitioner as in duty bound will ever pray. 

(Signed) \Vl\J. LAMPSO"N. 

No. 20. 

Letter from JA)IES STeART, EsqUire, Attorney-General, to Lieutenant Colonel GLEGG, 
Secretary, ~·c. . 

SIR, Quebec, 18th April, 1831. 

In the course of a cursory perusal o~ Newspapers published in this Province I have ob
served that, among the reported proceedmgs of the House of Assembly is the ado 'tion b that 
House, on the 2:3d March last, of certain resolutions criminating me fo; II d ~ d Y 

° 

Attorney General' It' t . Ii ' a ege mIscon uct as 
\Villhm i ' m re a IOn 0 ~:rt~m ( sputes between the Hudson's Bay Company and 

!~:t i~~~Ina~J~~~h~~}~~~~7!~:,eb~~~e~ ~r;h~ Jo~:;~ ,~:ot~b~:r~:~~!:~!di~o iSH~~e~~~eTI:~ci ° 
at the foot of the thro~~.'Vlth a request that he would be pleased to transmit the same to be laid 

Not 
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Que mn par un penchant naturel en faveur de ses cliens, Ie dit procureur-gencral a per
verti l'administTation· de la justice en portant de nombreuses accusations (indictments) d'un ca
ractere frivole contre les agens et serviteurs de votre petitjonnaire, en les trainant prccipitam
ment comme prisonniers a diverses reprises des difi'erens liellx ou ils etaient stationnes et en se 
pretant a faciliter l'evasion de ses cliells (les aggresseurs), lorsqu'il etait porte (les plaintcs con
tre eux, tandis qu'il aurait da comme procureur-gcneraI, les poursuivre comme criminels d'une 
maniere efi'('di\'c, 

Que Ie dit procureur-general a etc jusqu'au point de comparaitre pour les defendeurs, un as
socie et deux agens de la compagnie de la Baie d'Hudson, dans twis difi'erentes causes ou no
tre souverain Seigneur Ie Roi ctait demandeur, et dans lesquelles Ie dit associe et deux a!.!,·l'ns 
ou serviteurs avaient etc condamnes a payer trois <lifi'erentes amendes pour avoir distribu{ des 
liqueurs fortes:t des sauvages, et qu'il a ainsi comparu sachant bien que la couronne ctait inte
ressee a recevoir la moitie de ces diverses penalites au paiement desquelles ces divers parties 
furellt condamnees. 

Que Ie dit procureur-gcncral s'est servi de son autoritc, comme proeureur-gcncral, pour 
favori"er la elite compagnie de la Baie d'Hudson, ses diell";, la rivale en fait de commerce de 
votre petitionnaire, au gmnd dommage de votre pctitiollnaire, et a privc votre pctitionnaire de 
cet appui de la part de la couronne auquel \'otre pctitionnaire avait droit de s'attendre, et que 
Ie dit procnreur-general a agi directement a l'encontre des intcrets du gouvernement. 

Que votre petitionnaire ayant trouye IH~cessaire de faire application :1. son Excellence Ie 
gouverneur-en-chef, demandant un remcde a l'egard de certains objcts provenant de la contes
tation entre votre petitionnaire et la dite compagnie de la Baie d'IIudson, yotre petitiomJaire a 
trouve que son Excellence etait disp()~ce a lui rendre justice de toute 1'0tendue de son pouvoir, 
disposition que votre pctitionnaire a souvent eu occasion d'eprouvcr, et il ressent a cet eg'ard 
une con fiance sans borne. 

:Mais It'S matieres soumises a son Excellence etant de nature a l'xi~cr l'avis et l'interYCll
tion des officiers en loi de la couronnC', Ie petitionnaire s'est troun'· frustre de ccs avantage,; 
qu'il eut obtenus par les avis et l'autoritc impartiale du procureur-gbieral de Sa l\fajeste, si ce 
n'etait que des circonstallC'es qui ont ete ci-~cyant rappor.tcc.;, . . . 

Que Ie petitionnaire a d'autant plus raIson (Ic se plamdre de Ia pOSItIOn dans laquelle Ie (lIt 
procureur-general s'e~t lui-meme p~ace :ll'ega~d d~ la couronne, que parmi les 1.lOn,orables mcm
bres du cOIlseil executIf (les consel11er,-; constItutIOn nels de son Excellcnce,) 11 s en trouve un 
qui est un associe de la ru(e compagnie de la Baie d'Hudson, et un autre qui est l'agent des pro
prietaires de l\Iille-Vaches. 

Pourquoi, yotre petitionnaire porte plainte a l'egard de la conduite du dit procureur-gene
ral, et demande qu'il plaise a ceUe honorable Chambre d'accorder a yotre pctitionnaire l'avan
tage d'une investi<ration, afin que justice soit faite a l'egard des premisses cn telle maniere que 

b ., l' 1 cette honorable Chambre dans sa sagesse Jugera a propos ( ore ouner. 

Et votre petitionnaire ne cessera de prier. 

(Signc) W. LAMPSON. 

No. 20. 

Lettre de JAMES STUART, Ecuyer, Procureur-General, au Lieut.-Colonel GLEGG, Secreta ire, etc. 

Quebec, 18 Avril 1831. 

MONSIEUR, 

. -, . ,., 
En parcourant Ies Gazettes publiees en c.:;tte p:ovll,lce, J ~l remarque, parmI ce qu on y 

rapporte comme les procedes de la chambre d'asse~bl,ce; I adoptlO~ par ce~te ch~mbre, Ie 23 de 
Mars dernier, de certaines resolutions qui m'incl'lmment, pour mc~ndUlte pr~ten?ue comme 

, , 1 '1' ~ ard de certaines disputes entre la compagme de la BaIe d Hudson et procureur-genera, a eg. ." "I d' 
William Lampson, locataire des Postes du. Roi. J'~l ~USSI re~arq~e ,qn 1 y est It que, pour 

1, d I 1 h b copl'e de ces resolutIOns devaIt etre presentee a son Excellence Ie gou-or re (e a c am re, . . ddT ~ 
verneur-en-chef. en Ie priant de vouloir bien les transmettre au pIe 11 rone. 

, N'ayant 
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Not having received from His Exce~lency the Gove:nor-in-chi~f any information, or in
timation, that any such criminatory resolutIOns had been laI~ before HIS Excell~n.cy, or t~at any 
Address hall been presented to His Excellency, to transmIt any such resolutIOns to HIS Ma
jesty's Secretary of State, or any communication whatever from His Excelle?cy, in relation to 
any such resolutions, I am led to suppose, that the statements now referred to, lD the newspapers, 
must necessarily be erroneous. 

That I may be relieved from all uncertainty on this head, I request you will submit to 
His Excellency my respectful application to be informed, whether any resolutions, of the 
naturc of thosc above mentioned, have been laid before His Excellency; and, if they have, 
that I mft,y be made acquainted with the nature of them, as well as with the proceedings which 
havc been had on them, in so far as the authority of His Excellency may have been referred to, 
or interposed. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

Lieutenant-Colonel GLEGG, Secretary, &c. &c. 

No. 21. 

J. STUART, 
Attorney-General. 

Letter from Lieut.-Col. GLEGG, Secretary, o/c. to J. STUART, Esq. Attorney-General. 

Quebec, 19th April, 1831. 

Having submitted your letter of the 18th inst. to His Excellency the Governor-in-Chief 
I am commanded ~o tra?sm,it you a ~opy of the Resolutions of the House of Assembly, dated 
the 28th March, WIt~ HIS I:xcc~lency s ~m;wcr thereto, dated the day following. 

I have also recen'cd directIOns to lllcl~se you a coPY of ~is Excellency'S Message to 
the House ~f Assembly, ~ated the twenty-eIghth ~arch, m wluch you will see that His Ex
cellency relies on the JustIce of that House, to furmsh you with copies of the varioJtS Docu
ments upon which the Charges against you are founded. 

Havin~ by d!rection of his Exeell~ncy made application to the Clerk of the House of 
Assembly for copIes of the documents m relation to certain disputes between the Hudsoll'..; 
Bay Comp~n~ and "rm. ,Lampson, le~see of the King's Posts, I have been informed, that they 
are now l?rmtmg, and,WIll be transmItted to you, the moment they are ready, which, it is 
hoped, WIll take place m about ten days. 

I have the honour to be, Sir, 

Your most humble, obedient servant, 

Honorable the Attorney-General. 
(Signed) J. B. GLEGG, Secretary. 

True Copy, J. STUART. 

No. 22. 
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N'ayant reyu de son Excellence Ie gouverneur-en-chef, aucune information ni intimation, 
que de telles resolutions crill/iI/aloin s aient etc mises devant son Excellence, ou qu'il ait etc 
presentc a son Excellence aucune adresse, lui demandant de transmettre telles resolutions au 
Secretaire d'Etat de sa Majeste, ni aucune communication quelconque de son Excellence, a 
l'egard de telles resolutions, je suis porte a supposer, que les rapports dont je viens de parler, 
comme etant dans les Gazettes, doivent l'tl'C necessairement erroncs. 

Pour me tirer de toute incertitude a ce sujct, je yOU'; pric de soumettrc :1 son Excellence 
rna demande respectueuse d'etre informc, f,'il a etC mis deyant son Excellence des resolutions 
de la nature de celles ci-dessus mentionnees; et si tel a etc Ie cas, de m'en faire connaltre la 
hature, de meme que les procedvs qui ont eu lieu snr icelles, en autant qu'on peut s'etre adrc'isl> 
a I'autoritc de son Excellence, ou que cettc autoritc ait etc interposee. 

J'ai l'honneur d'etre, lVlonsieur, 

votre tres-humble et tres-ob6i~ant serviteur, 

J. ~TUART, Procureur-Gencral. 
Lieutenant-Colonel GLEGG, Secretaire. 

~o. 21. 

Lettre du Lieut.-Col. GLEGG, Secritaire-, (le., a J. ~TeART, Ea. Procureur-Gtneral. 

Quebec, 19 AL·ri! 18:31. 

::\IoNSIEt.:R, 

Ayant soumis votre lettre £In ~~ coura~t a s.on Excellence du gO,nverneu~-en-chef, j'ai l'lL 

ordre de ,"ous transmettre une cople de,> resolutIOns de Ia chambre d assemblt:e, ell date du 21::1 
-:\1a1'';, avec la reponse de son Exc:llence a icelles, .en date du jour suivant. , 

J'ai :ltl,;~i recu ordre de vous mclure une cople du messag-e de son Excellence a la chambre 
d'assemhlce, en date du vingt-huit Mars, dalls. Icqucl V01~S nrrez 9ue son Excellence sc repose 
"ur Ia justice de Ia chamhre, pour YOIlo.; fourml' des cople,; des (lIvers documens sur Iesquels 
flOnt fond6es les accusations portees CUlltre vous. 

Ayant par I'ordre de son Exc~llel~ce fai~ appI~cation au greffier de la ~hambre (l'~sse!nhL"., 
pour des copies des docume?s relatIfs a ccrtall1l'~ d:~l~u~e; .entre I~ co~~pagl1le de .la Bale d,~~J(I
,on et W. Lampson, locataue ~Ies Pos~e~ cIu ~Ol, J at de ll1~o:me, <Ill ~ls s~nt.,malI1te,nant a 1 ~,m
pression, et vous seront transmlS aW;sltot qn lIs serout prds, ce qUI sela, d ce qu on {'<;pl re, 
dans une dizaine de jours. 

J'ai I'honneur d'etre, "!'Ionsieur, 

votre tres-humble et trcs-obeissant serviteur, 

(Signe) J. B. GLEGG, Secretaire. 

L'Honorable Procureur-General. 

Pour copie conforme, J. STUAHT. 

1\0. 2:2. 
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No. 22. 

Copy qfthe Resolutions oftltt: Assembly of Lou:er ('~mada of the 2~th March, 1.831, and of tlte 
AI/Sfl'U of His Excellenc!! the Gon:J'lIor zn Chlej, referred tom tlteforegomg Letter. 

HOllse of Assembly, Monday, 28th J.llarch, 1831. 

Hpsolved-That the Attorney-General of this Province is, both by law and custom, the officer 
,dlO is :-;pl'cially charged' with the duty of maintaining the rights of the Cro~n, as well as 
those of the public, as the present Attorney-General, James Stuart, EsqUire, expresses 
llimself in Iii" letter addressed to the Civil Secretary, and dated on the 24th day of 
December, 1830. 

He,olved-That the Attorney-General of this Province ought not to practise as a private 
attorney, in any case where he might be placed in opposition to the interest of the crown 
and of the public, who are exclusively entitled to his services. 

Ih·soIVf>rl-That the said James Stuart, Esquire, Attorney-General as aforesaid, did, in the 
matters relating to the complaints made by the Petitioner, \\'illiam Lampson, become 
Counsel alii I Attorney for the partners, sCITants, or agents of the Hudson's Bay 
CompallY· 

He"olvcd-That by thus becoming- Counsel and Attorney for the above-mentioned individuals, 
the said James Stuart, Esquire, placed llimself in opposition to the interests of the lessee 
of the Crown, and by a necessary consequence also in opposition to the interests of the 
Crown itself. 

Resolved-That the conduct of the said James Stuart, Esquire, on the occasion of the disputes 
pen(ling between the Huds!lI1's Bay Company, and the lessee of the Crown for the King's 
1)ost.;;, has becn exceedingly unjust, yexatious, and equally injurious to the rights and 
interests of the Crown and those of its lessee, in the enjoyment of the Posts known by the 
name of the King's Posts. 

He~nlved-That the House perceive, in this conduct of the said James Stuart, a new motive 
to solicit His Majesty's Government to dismiss him from his situation of Attorney-Gene
ral of this Province. 

R('~o!ved~ That a copy of the said Resolutions he r:resented to His. Excellency the Governor 
III ChIef, as well as a copy of the report and eVIdence upon whICh the said resolutions are 
founded, with a request that he will be pleased to transmit the same to be laid at the foot of 
the throne. 

ANSWER. 

GE~TLE:lIEN, 

ep?n receiving the documents adverted to in this address, the same shall he transmitted 
by mc to the Secretary. of State. for th~ Colonial.Department, for the purpose of heing laid at 
the foot of the throne, III comphance WIth the deSIre of the House of Assembly. 

(Signed) 

Castle of St. Lewis, Quebec, 29th March, 1831. 

AYLMER, Governor-in-Chief. 

True Copy, (Signed) J. B. GLEGG, Secretary. 

No. 23. 
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No. 22. 

Copie des Resolutions de l' Assemblee du Bas-Canada, du 28 Mars 1831, et de la reponse de Son 
Excellence Ie gouverneur-en-chef, mentionnees dans la leitre precedente. 

Chambr( d'Assemblee, Lundi, 28 Mars 1831. 

Resolu,-Que Ie procureur-gcneral en cette province est par la loi et par l'usage, l'officier spe
cialement charge de soutenir les droits de Ia couronne, ainsi que ceux du public, suivant 
que I'exprime Ie procureur actuel James Stuart, Ecuyer, dans sa lettre adressee au secrc
taire-civil sous date du 24 de Decembre 1830. 

Resolu,-Que Ie pTocureu!'-general en cette province ne devrait pas s'immiscer dans la pratique 
privee, de maniere a se mettre en opposition aux interets de la couronne et du public qui 
ont un droit exclusif a ses services. 

Resolu,-Que dans les afl'aires relatives aux plaintes du petitionnaire William Lampson, Ie dit 
James Stuart, Ecuyer, procureur-general, comme susdit, s'est rendu conseil et procureur 
des associees, serviteurs ou agens de la compagnie de la Baie d'Hudson. 

Resolu,-Qu'en se rendant ainsi Ie conseil et Ie procureur des individus sus-mentionnes, Ie dit 
James Stuart s'est mis en opposition au."'{ interets du fermier de Ia couronne, et par une 
suite necessaire en opposition aux interets de la couronne elle-meme. 

Resolu,-Que la conduite du dit James Stuart, ecuyer, a l'occasion des dcmeIes pendans en
tre la compagnie de la Baie d'Hudson et Ie fermier de la couronne pour les Postes du 
Roi, a ete extremement injuste, vexatoire et egalement destructive des droits et intert·ts de 
la couronne et de ceu."'{ de son representant :tla jouissance des postes denommes Postes du 
Roi. 

Resolu,-Que cette conduite du dit James Stuart ofl're a cette Chambre un nouveau motif de 
demander au gouvernement de sa Majeste qu'il soit prive de sa charge de procureur-gene
ral en cette province. 

Resolu,-Qu'une copie dites resolutions soit presentee a son Excellence Ie gouverneur-en-chef, 
ainsi que copie du rapport des Temoignages sur lesquels les clites resolutions sont fondeco;;, 
lui demandant qu'illui plaise transmettre Ie tout, afin qu'ils soient mis au pied du trone. 

REPONSES. 

MESSIEURS, 

Aussitot que j'aurai rec;u les documens auxquels il est fait allusion dans cette adresse, je 
les transmettrai au secretaire-d'etat pour Ie departement colonial, pour qll'ils soient deposes au 
pied du trone, conformement au de sir de la Chambre d' AssembIee. 

(Signe) AYLMER, Gouverneur-en-chef. 

Chateau Saint-Louis, Quebec, 29 Mars 1831. 

Pour copie conforme, (Signc) J. B. GLEGG, Secretaire. 

No. 23. 
s 
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No. 23. 

Letter from B. C. A GUGY, Esquire, to JGAMES SlTUART, Esquire, His Majesty's Aitorntu
enera. 

Quebec, 30th August. 1830. 
SIR. 

I am retained to defend the agents and servants of the lessees of the King's Posts, w,ho are
accu~ed of certain trespasses upon the persons and property of the agents of the. Hu~sons s Bay 
Company' and I therefore hope it will not prove offensive to you, that I should lllq~r~ whethhr 
or not it b~ your intention to try those cases the ne~t e~suing Term.-I beg you wIl ave t.e 
oo~lness to make me acquainted with your determmatIOn, as not. only the accused, . but theIr 

~vitJlesses and others interested, would govern ~hemselves accordingly, and thus abIde by the 
result with the least possible expense and vexatIOn. 

I have the honour to be, Sir, 

Your most obedient servant, 

(Signed) B. C. A. GUGY. 

Honourable the Attorney-General. 

True Copy, J. STUART. 

No. 24. 

Affidavit of ANTHONY VON lFFLAND, Esquire, Doctor of Physic, residing at Sorel, in Lower 
' '- (7anada. 

PROVINCE OF LOWER CANADA. 

DISTRICTOF} T ·t. 
QUEBEC. 0 WI • 

ANTHONY VON IFFLAND, of the Borough of William Henry, in the Province of 
Lower Canada, Esquire, Doctor of Physic, maketh oath, that he has known upwards of eight 
years, one Pierre Louis Deligalle, of the said Borough, being the same person who was 
examined as a witness before a Committee of Grievances of the House of ASiembly of Lower 
Canada, 'on the first day of March now last past.-And the Deponent further saith, that the 
said Pierre Louis Deligalle has been, for a considerable time, and continues to be, a confirmed 
drulJkard, in indigent circumstances, and of bad character, to whose statements, even on oath, 
the Deponent would not give credit. And further the Deponent saith not. 

Sworn at the (7ity if Quebec, this 2d day 
of May, 1831, before me, 

(Si~ed) 

(Signed) J. KERR, J. B. R., Quebec. 

True Copy, J. STUART. 

A. VON IFFLAND, M. D. 

No. 25. 
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No. 23. 

Lcttre de B. C. A. GUGY, 'Ecuyer, a JA:\lES STUART, Ecuyer, Procureur-General de Sa 
Majeste. 

Quebec, 30 Aottt 1831. 
MONSIEUR, 

Je suis retenu pour defendre les agens et serviteurs des locataires des Postes du Roi, qui 
Bont accuSeS de certaines voies de fait contre les personnes et les biens des gens la compagnie de 
la Baie d'Hudson: et j'espere en consequence, que vous ne vous offenserez pas, sije vous de
mande si vous avez ou non intention de poursuivre CeS caUSeS dans Ie terme prochain. Je vous 
prie d'avoir la bonte de me faire connaitre queUe est votre determination, attendu que non
seulement les accuses, mais aussi leurs temoins et autres interesses, agiraient en consequence, 
et s'en tiendraient au resultat avec Ie moins de frais et de vexation possible. 

J'ai l'honneur, d'etre, Monsieur, 

votre tres-humble et obeissant serviteur, 

(Signe) A. GUGY. 

L'honorable Procureur-General. 

Pour copie conforme, J.STUART. 

No. 24. 

Affidavit d' ANTHONY VON lFFLAND, Ecuyer, Docteur en Medecine, resident a Sorel, dans Ie 
Bas-Canada. 

PROVINCE DU BAS-CANADA. 

DISTRICT DE} 
QUEBEC. 

ANTHONY VON IFFLAND, du bourg de William-Henry, dans la Province du Bas
Canada, ecuyer, Docteur en Medecine, jure qu'il connait depuis plus de huit ans, un nommc 
Louis Deligalle, du dit bourg, etant la meme personne que celIe qui a de interrogee comme 
temoin devant un Comite des griefs de la Chambre d' AssembIee du Bas-Canada, Ie premier 
jour de Mars maintenant dernier.-Et Ie deposant dit en outre, que Ie dit Pierre Louis Deli
galle a ete pendant tres long-temps, et continue d'etre, un ivrogne avere, pauvre et d'un mau
vais caractere, aux rapports duquel, meme sous serment, Ie deposant ne voudrait pas ajouter 
foi. Et Ie deposant ne dit rien de plus. 

(Signc) 

Aifirme devant moi, en la Cite de Quebec, 
ce 2nd jour de Mai, 1831. 

(Signe) J. KERR, 

Pour copie conforme, J. STUART. 

A. VON IFFLAND, D. M. 
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No. 25 

Affidavit qfRO,BERT JONES, Esquire. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF } 
MONTREAL. 

ROBERT JONES, of the borough of William Henry, in the said district, Esquire, 
Lieutenant-Colonel in the Militia in the said Province, commanding the third battalion of the 
Richelieu Militia, and one of His Majesty's Justices of the Peace for the said district, maketh 
oath and saith, that he hath resided for upwards of fifty years in the said Borough. That he 
is well acquainted with the character of one Pierre Louis Deligalle, Bailiff, who resides at 
William Henry aforesaid.-That he has known the said Pierre Louis Deligalle for these six 
or seven years ;-that his general character has been such, and is so worthless, that he, thi" 
Deponent, would not believe any statement or assehion made by him, although it were under 
the obligation of an oath. 

(Signed) R. JONES. 

Sworn before me at Montreal, in the said District, 
this 3d day of August, 1831. 

True Copy, 

(Signed) 

J. STUART. 

JOS. SHUTER, J. P. 

No. 26. 

Copy Q/' an Atcou~t Q/' PIERRE LOUIS DELI GALLE against JAMES STUART, Esq., for having 
apprehended, under a Warrant of a Justice Q/' the Peace, certain Voters at the Election 
held at Sorel in July, 1827, on a charge of Perjury. ' 

JAMES STUART, Esq. 
, Attorney General for the Province, 

July 28, 1827, 

Aug. 6, 1827, 

Dr. to PETER Ls. DELI GALLE, H. B. R. 
£ 8. d. 

For apprehending the body of Nicolas Buckner, in virtue of a 
Warrant signed by A. Von IfHand, Esq. . 0 5 0 

Ret!ord Denis Capplet •. 0 2 6 
For apprehending the body of R. St.Michel • . . 0 5 0 
Record Denis Capplet . • . . • . 0 2 6 
For apprehending die body -of Antoine Paulet Hus dit Counoyer 0 5' 0 
Record Denis Capplet 0 2 6 

Received payment, 
126 

William Henry, 8th August, 1827. P. L. DELIGALLE, H. B. R. 

True Copy, J. STUART. 

No. 27. 
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No. 25. 

Affidavit de ROBERT JONES, Ecuyer. 

PROVINCE DU BAS-CANADA. 

DISTRICT DE} 
MONTREAL. 

141 

ROBERT JONES, du Bourg de "~illiam-Henry, dans Ie dit district, Ecuyer, Lieute
nant-Colonel de Milice dans la dite province, commandant Ie troisieme Bataillon de la Milice 
de Richelieu, et un des Juges de Paix de sa Majeste pour ledit district, jure et dit qu'il reside 
depuis plus de cinquante ans au dit Bourg. Qu'il connait bien Ie caractcre d'un nommc Pierro 
Louis Deligalle, Huissier, qui reside a William-Henry sm:;dit. Qu'il connait Ie dit Pierre 
Louis Deligalle depuis six ou sept ans: que son caractere a ete tel et si mauvais, que lui, Ie 
deposant, ne croirait aucun rapport ou assertion de sa part, quand meme il Ies ferait sous la re ... 
ligion du serment. 

(Signe) R. JOKES. 

Affirme devant moi a Montreal, dans Ie dit District, 
ce 3e. iour d' Aout 1831. 

(Sign6) JOS. SHUTER, J. P. 

PoW' copie conforme, J. STUART. 

No. 26. 

Copie d'un compte de Pierre Louis Deligalle, contre J.DIES STUART, Ecuyer, pour avoir arrete, 
sous Ie warrant d'un Juge de Paix, certains voteurs a la dite election tenue a Sorel, en Juil
let 18:27, sur accusation de parjure. 

JAMES STlJART, Ecuyer, 
Procureur-General pour la Province. 

DT. a PETER Ls. DELIGALLE, H. B. R. 

Pour avoir arrete Ie corps de Nicolas Buckner, en vertu d'un 
. warrant signc par A. Von Iffiand, Ecr. 

Record Denis Capplet '. . 
Pour avoir arrete Ie corps de R. St. Michel 

28 Juillet, 1827, 

6 Aout, 1827, 
Record Denis Capplet . . : . 

Pour avoir arrete Ie corps d' Antome Paulet Hus dlt Counoyer 
Record Denis Capplet 

Rec;u paiement, 

£ s. d. 

o 
o 
o 

. 0 
• 0 

o 

5 0 
2 6 
5 0 
2 6 
5 0 
2 6 

1 :2 6 

P. 1,. DELIG ALLE, H. B. R. 

William-Henry, ~ aout, 1827. 

Pour copie conforme, J .• STUART. 

No. '1.7. 
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No, 27. 

Co y of an Account qf PETER TRIGANNE against JA)IES ~TUART, Esq. for I~aving apprehende~, 
'P under a Warrant of a Justice. of the Peace, certain r oters at the Electwn held at Sorel m 

July, 18~7, on a charge of Perjury. 

JA)IES STcmT, Esq., . 
His Majesty's Attorney General for the Provmce of Lower Canada, 

July 27, 1827, 

July 28, 1827, 

Aug. 3, 1827, 

Aug. 4, 1827, 

Aug. 7, 1827, 

Dr. to PETER TRIGANNE, H. B. R. 
£ s. d. 

To service and appreherrding, by virtue of a Warrant issued by 
A. V. Iffiand, Esq. one of His ~lajesty's Justices of the Peace 
for the District of Montreal, the body of Louis Allard. 

To Record 
Distance one league . 
To apprehending tile body of M. Neveu in virtue of a Warrant 

issued by A. V. Iffiand, Esq., J. P. 
To Record 
Distance six leagues, at 2s. per league • 
To carriage to convey the said M. ~eveu 
To apprehending the body of Antoine Ausant, 

rant issued by A. Y. Iffiand, Esq., J. P. 
in virtue of a War-

To Record 
Distance one league 
To apprehending the body of Jean Baptiste Cantara, in virtue of a 

Warrant issued by A. V. Iffiand, J. P. 
To Record . . . . 
Distance one league . .. , 
To apprehending the body of Joseph Claprood, in virtue of a War-

rant issued by A. V. Iffiand, Esq., J. P. 
To Record 
Distance one league 

o 10 0 
050 
020 

o 10 0 
050 
o 12 0 
060 

o -10 0 
050 
020 

o 10 0 
050 
020 

o 10 
o 5 
o 2 

o 
o 
o 

5 I 0 

I hereby certify that Pierre Triganne has served the above-mentioned Warrants and 
that I believe the charges are according to the tariff of bailiffs submitted to me. ' 

(Signed) 

( . " /) .:-ngnl' 
True Copy, J. STUART. 

Ko.28. 

A. V. IFFLAND, J. P. 

Re<;u ]e Montant du present compte t 

PIERRE TRIGANNE, H . 

Letter from ROBERT 'V. HAY, Esquire, Under Secretary qf State, to JAMES STUART, Esq. 

Downing-street, 26th August, 1831. 
SIR, 

I have received the directions of Lord Goderich to transmit to you the inclosed. copy of 
an Extra.ct of a Le~ter addressed by Mr. Viger to myself, and to request that _you will, at 
your earhest convemence, enable me to reply to the question proposed by Mr. Viger. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

J. STUART, Esquire. 
(Signed) R. W. HAY. 

No. 29. 
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No. 27. 

Cvpie·(J'un cmnpte de PETER TRIGANNE, contre JAMES STUART, ECllyer, pOlir avoir arrete, 
. SOliS rautorite d'un warrant d'un Juge de Paix, certains voteurs a r Election tenue a Sorel, 
en Juillet 1827, sur accusation de parJure. 

J1\;\IES STUART, Ecuyer, ' 

Procureur-General de Sa Majeste pour la Province du Bas-Canada. 

DT. a PETER TRIGANNE, H. B. R. 
£ s. d. 

27 Juillet, 1827, 

28 Juillet, 1827, 

3 Aout, 1827, 

4 Aout, 1827, 

7 Aout, 1827, 

Pour service et apprehension, en vertu d'un warrant emane par 
A. V. Iffiand, ecuyer, un des juges de paix de sa Majeste pour 
Ie district de Montreal, Ie corps de Louis Allard, . . 
Pour Ie Record, 
Distance, une lieue,. . . 
Pour avoir arrete Ie corps de M. Neven, en vertu d'un warrant 
emane par A. V. Iffiand, ecuyer, J. P., 
Pour Ie Record, . . . . 
Distance, 6 lieues, a 2s. par lieue,. . 
Pour une voiture pour transporter Ie dit M. N even, 
Pour avoir arrete Ie corps d' Antoine Aussant, en vcrtu d'un 
warrant emane par A. V. Iffiand, ecuyer, J. P. 
Pour Ie Record, . . . . 
Distance, une lieue,. • 
Pour avoir arrete Ie corps de J ean-Baptiste Cantara, en vertu 
d'un warrant emane par A. V. Iffiand, J. P., . 
Pour Ie Record, 
Distance, une lieue, . 
Pour avoir arrete Ie corps de Joseph Claprood, en vertu d'un 
warrant emane par A. V. Iffiand, ccuyer, J. P,. 
Pour Ie Record, 
Distance, une lieue, 

0 10 () 

0 5 0 
0 :2 0 

0 10 0 
0 5 0 
0 1:2 0 
0 6 () 

0 10 0 
0 5 0 
0 '2 0 

0 10 0 
0 5 0 
0 2 0 

010 0 
0 5 0 
0 2 0 
----
£5 1 0 

Je certifie par Ie present, que Pierre Trigannc a signifie les warrants ci-dessus mentionncs, 
et que je crois que Ies frais sont con formes au tarif des huissiers a moi soumis. 

(Signe) A. Y. IFFLAND, J. P. 
Reyu Ie montant du present compte. 

(Signe) PIERRE TRIGA~NE, H. 
Pour copie conforme, J. STUART. 

No. 28. 

Lettre de ROBERT W. HAY, SOlis-Secreta ire d'Etat, a JAMES STUART, Ecuyer. 

Downing-Street, 26 AOllt 1831. 
MONSIEUR, 

J'ai re'(u ordre de Lord Goderich de vous transmettre la copie ci-incluse d'un extrait d\rhe 
lettre a moi adressee par M. Vige~, et de yo us prier ,de me metr~re, Ie plutot qu'il sera a votre 
convenance, en etat de repondre a la questlOn proposee par M. vIger. 

J'ai l'honneur d'etre, Monsieur, 

votre tres-humble et obeissant serviteur, 
, 

(Signe) R.W.HAY. 
J. STUART, Ecuyer. 
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No. 29. 

M Y GER to ROBERT 'V. HA~, Esquire, Under Secretu,ry of State, 
13xtract of a Lett::ar:;1;3d ~ugjst, 1831, referred to in the preceding Letter. 

, , , d ces a iers autant d'attention que ce court espace de temps 
" J'ai ~onn~ a,l ex~~e~'observafio~s que relativement au.'C second et troisieme rapports 

me l'a permls; Je n r 'OI'S t a remier Je vous prierais de "touloir bien m'informer 
de l' Asse~lblee, et nen d~ou~tqua~ ne us~ croit pas dans la necessite de repondre a cet article 
si j'en

l 
,dOlS cJn~~~e qU~1 / e r~ont~:\ui Si au contraire, on avait omis, par hazard, d'inclure 

des p amtes, e lsst~m e t ' cet obiet dans la liasse des papiers que j'ai rc«us hier, je 
les observatIOns re a lvemen a J' .' d' cr' 't da 

. 'd I f:al're I)arvenir afin que J' e pUlsse traIter ces lHerens sUJe s ns vou" pnerals e me es, , d' t'" 
l'ordre dans lequel ils ont ete prcsentes, et doivent naturellement ette ISCU eS. 

1'0.30. 

Letter from J.DlES STL'ART, Esquire, to ROBERT "",'. HAY, Esquire, Undel' Secretary of State. 

London, 8, Dot'er-street, 27th Aug. 1831. 
Sm, 

I have been honoured with your Letter of the 26th instant, transmitting an Extract of 
a Letter from Mr, Yiger, relating to the papers which I have lately had the honour to sub
mit to His Majesty',., government, on the subject of an Address of the Assembly, for' my 
dismissal from office. 

To obviate some misapprehension which appears to exist in Mr. Viger's mind, in re
lation to this matter, it seems to he proper, that I should explain to what papers Mr. Viger's 
attention is now exclusively called. By the Address of the Assembly, they have prayed 
that His Majesty would inflict on me the punishment of dismissal from office, for certain alleged 
offences, of which they have adjudged me to be guilty; and Mr, Viger has been deputed by the 
As~emhly to sustain this Address, On my part, I have had the honour to represent, by my 
humble Petition to His Majesty, and the Memoir in support of it, that I have been thus con
victed and condemned by the Assembly, on ex parte proceedings, ,vithout defence or hearing, 
or an opportunity for either, and that I am wholly guiltless of the offences imputed to me by the 
A,,"embly :-On these grounds I pray that, before punishment is inflicted, I may be let in to 
l)rove my innocence. In substance, therefore, my Petition and Memoir are to be considered as 
an answer to the charges and address of the Assembly; and Mr. Viger, I presume, it is now ex
pected, will furnish such reply as he may deem necessary, to sustain these charges and ad
(he".;, This, and this only, is the subject to which Mr. Viger's attention is now called. 

In the extract you have done me the honour to transmit, Mr. Viger remarks, that my 
" ohsen"ations," by which he means, I presume, my Petition and Memoir, apply to the second 
and third Reports only, and that nothing is said of the first.-The charges and address of the 
Assembly were founded solely on what is called the second Report of the Committee of 
Grievances; and my Petition and :\Icmoir, therefore, have relation to this only, and do not 
touch at all on the other two Reports. It has been my intention, in justification of myself to 
His :'.Iajcsty's Government, to give a satisfactory answer, in detail, to each and every state
ment and allegation, affecting my official conduct or character, which is to be found in the 
the first ~n~ thirtl Reports; and I am now employed i~ prep~ring this answer, which I purpose 
to SUhllll~, m the form of a letter, to be addressed to HIS Majesty's Secretary of State for the 
~olonies, But I diel no~ conceive, ~ could, withou~ impr~priety, notice the subject matter of 
eIther of these Reports III my PetItIOn and MemOIr: wInch, from considerations of fitness and 
prop,riety, are ne~~ssarily restricted to the Address of the' Assetn~ly, and the charges therein 
speCIfied. Mr.' Iger seems to confound the Reports of a Commlttee with charges p~ferred 

. by the Assembly, and adverts to both unaer the denomination of " Plaintes de l' Assembl€e.'· 
-They, are, I ~pprehen~, very different in their nature; and it is one of the singularities in the 
proceedmgs ,adopted agamst me, tha~ I am called upon to defend myself against " Charges," 
and also agamst Reports of a COmmI!tee of the. Assembly. These Reports, in the opinion of 
the House of Assembly, eIther contamed suffiCient grounds for imputing to me official mis-

conduct, 
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No. 29. 

Extrail d'une lettre de M. VIGER, a R. W. IL\Y, Ecuyer, Sous-Secretaire d'Etat, en date du 
23 d' AOllt 1831, mentionne dans la lettre precedente. 

" J'ai donne a l'examen de ces papiers autant d'attention que ce court espace de temps me 
l'a permis; j~ n'y vois d'observations que relativement au.'{ second et troi~ieme rapports de l' As
se~blce, et nen du tout quant au premier. Je vous prierais de vouloir bien m'informer si j'en 
dOIS conclure que M. Stuart ne se croit pas dans la necessite de repondre a cet article des plaintes 
d.e I' Asse~blee cOl~tre lui.. Si au con~raire, on m'ait omis, par hazard, d'inclure les observa
tions rela~lVement a. cet objet dans la hasse <It'S papiers que j'ai re<;:us hier, je YOU" prierais de 
me les faue pan'emr, afin que je puisse traiter ('l'S diffcrel1s sujets dans l'ordre dans lequel il.s 
ont ete presellte<;, et doivent naturellement etre disc-utes. 

No. 30. 

Lettl'e de JA:lIES STUART, Ecuyel', a ROBERT '\T. HAY, Ecuyer, SUl!s-Secraaire d'Etat. 

Londres, 8, Dover-Streef, 27 Aofd 18:31. 
J\IO:\SIEUR, 

J'ai eu l'honneur de recevoir yotre lettre du 26 courant, transmettant un extrait d'une 
lettre de lVI. Yiger, relative allX papiers que j'ai eu dernierement l'!tonneur de soumettre au 
gouvernement de sa l\Iajeste, au slIjet d'une adresse de l' Assemblee, demandant ma destitution 
d'office. 

Pour rect~fier Ia ll1eprise qui paralt exister dans l'esprit de l\I. Viger, ,I l'egard de cette 
matiere, iI semble a propos que j'explique a quels papiers I'attelltioll de M. Yig-el' est mainte
nant appelee exclusivement. L'A"semblee par son adresse a demande que sa l\L,jeste m'in
flige la punition de destitutiond'office, pour certaines offenses alleglll's, dont elle m'a declar(
coupable; et 1\1, Viger a ete depute par l' Assemblee pour appuyel' eette adresse. De mOil cote~ 
j'ai eu l'honneur de representer par mon humble petition a sa l\IajPste, et par Ie memoire :i 
l'appui d'icelle, que j'ai ete ainsi convaincu et condamne par l'assemblee, sur des proced~s e:r
parte, sans m'etre defendu ni avoir ete entendu, et sans ell ayoir eu I'occasion, et que je sui" 
tout-a-fait innocent des offenses qui me sont imputees par I' Asselllulce: pour ces raisou;>;, je 
demande, avant qu'on me punisse, d'avoir occasion de prouver mon innocence. En substance 
done, rna petition et mon memoire doivent etre regardes comme une reponse aux accmations 
et a l'adresse de l' Assemblce; et I'on doit s'attendre, je presume, ,[ ce que M. Yig'er fasse telle 
replique qu'il jugera a propos, pour appuyer Cl' .... accusations et cette adresse. C'est la, et c'est 
Ia seuI, Ie sujet auqueIl'attention de M. Viger est main tenant appelee. 

Dans l'extrait que vous m'avez fait I'honneur de me transmettre, M. Yiger remarque que 
mes "observations," par quoi il entend, je presume, ma petition et mon memoire, ne s'appli
quent qu'aux second et au troisieme rapports, et que je ne dis rien quant au premier. Les ac
cusations et l'adresse de l'assemblee n'ont etc fondel's que ce qui est appele Ie Second Rapport 
<iu Comite de3 Griefs; c'est pourquoi rna petition et mon mcmoire n'ont rapport qU'a lui., et 
ne touchent nullement au.'{ deux autres rapports. Dans ma justification aupres du gouverne
ment de sa Majeste, j'ai eu intention de donner une reponse satisfaisallk, en detail, a tout et 
chaque expose et allegue, affectant rna conduite et mon caractere officiels, qui se trouvent dans 
Ie premier et troisieme rapport; et je travaille maintenant a cette reponse, que je me propose 
de soumettre, so us la forme d'une Iettre, adressee au Secretaire-d'Etat de Sa Majeste pour les 
colonies. Mais je n'ai pas cru pouvoir, sans inconvenance, prendre connaissance du sujet qui 
fait la matiere de ces rapports dans rna petition et mon memoire ; qui par des considerations d~ 
convenance sont restreints necessairement a l'adresse de l' Assemblee, et aux accusations y spe
cifices. M. Viger semble confondre Ies rapports d'u~ COl~it~ avec des ac~usations portees pa,~ 
l' Assemblce, et parle des uns et des autres sous la denonClatlOn de "Plamtes de l' Assemblee. 
Ct' sont pourtant, selon moi, deux choses d'une nature bien differente; et c'est une des sin
gularites des procedes adoptes contre moi, que je suis appele a me defendre contre des" accu
sations," de meme que contre des rapports d'un Comite de l' Assemblee. . Ces rapports, dans 
l' opinion de l' Assemblee, contenaient ou non des raisons suffisantes pour m'lmputer de la mau-

vaise 
T 
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conduct, or they did not; if they did, charges founded on them ough~, I apprehend, to have 
been exhibited ao-ainst me, to be embodied with the other charges whIch have heed preferred: 
if they did not, the statements they contain injurious to my character, it appears to me, ought 
not to have been brought under the consideration of His Majesty's Government at all, or put 
into public circulation to my prejudice. But I am not come hither, I beg leave to mention, to 
oppose objections of form to the investigation of any complaint against me, in whatever manner 
aml by whomsoever it may be made. I have, within the colony, for some time past, been most 
unjustly assailed by unfOllllded imputations, and misrepresentations of my conduct, without 
having it in my power to refute them there.-This opportunity I am happy is now afforded to 
me here; and I shaH most gladly avail myself of it, not only to answer whatever imputations 
are to be found in the two Reports referred to by Mr. Viger, but also any and every complaint, 
or imputation, which he may think proper, if so instructed, to add to them.-In the mean time, 
and in order to avoid unnecessary delay, which is personally injurious to me, I hope Mr. Vjger 
will find it convenient, within a short time, to furnish his reply on the only subject to which 
his attention is at present called, namely, my answer to the charges and address of the As
sembly. 

I have the honour to be, Sir, 

Your most humble and obedient servant, 

J. STUART. 
ROBERT W. HAY, Esquire, 

Assistant Se.cretary of State, &c. &c. &c. 
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vaise conduit!' ell rna eapacitc officielle ; dans Ie premier cas, on aurait dll, selon moi, venir 
avec des1tccllsations contre moi fondees sur ees r'ln:'~rts, ct joindre ces acc([sations aux au
tres qtii ont ete portecs eontre moi: dans Ie second eas, les exposes illjll1'ieux a mOll caractere 
q)i'ils contiennent, n'auraient pas dll, ce me semble, etre anienes clu tOlit ~ous la considera
non du gouvernement de sa Majeste, ni mis en circulation dans Ie public a mon prejudice. 
Mais, je demande a faire remarquer que je ne suis pa" venu ici pour opposer des objections de 
forme a l'investigation d'aucune plainte proferees contre moi, sous quelque forme et par quelque 
personne qu'elles soient faites. J'ai etc dans Ia colonie, depuis quelque temps, en but aux 
imputations les plus injustes et les moins fondees, rna conduite a etc l'objet des plus fausses 
representations, sans qu'il ait etc en mon pouvoir de les repousser. Je suis bien aise que cette 
occasion me soit maintenant aecordee ici; et j'en profiterai de bon creur, non seulement pour 
repondre ~l toutes les imputations qui se trouvent dans If'S deux rapports mentionnes pal' 1\f. 
Vig-er, mais aussi a toute et chaque plainte ou imputatioll, qu'il jugera a propos d'y ajouter, s'il 
en a re'ru l'instruction. En attendant, et pour l'\'itl'l" tout clelai inutile. qui me cause un dom
mage pL'r.~'!lll1el, je me fiatte que M. Yiger trouvera commode de me fOUl'nir, SOllS un coilrt 
espace de temps, sa replique sur Ie seul slljet auquel .~(l1I attention ('~t main tenant appelee, sa
voir, ma reponse aux accusations et a l'adresse de l' Assemblce. 

J'ai l'ltollllelll' d'etre, Mowsiclll, 

J. STUAliT. 
ROBERT "". HAY, FCIl\'Cfo 

~Oll~-~cl"rctain-' d'l~t(lt) etc., elL, etc .. 
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