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COpy OF A LETTER 

FRonl 

JAM E SST U ART, E S QUI R E, 

TO 

THE RIGHT HaN. LORD VISCOU~T GODERICH, &c. &c. &c. 

London, 8, Dover-Street, QQd October, 1831. 
My LORD, 

In a Memorial addressed to your Lordship, from Quebec, and also in a Memoir in 
support of my humble Petition to His Majesty, I have had the honour of bringing under 
your Lordship's consideration, a satisfactory, and, I apprehend, conclusive answer to the 
charges of the Assembly of Lower Canada, upon which, by their address to His Majesty, they 
have prayed for my dismissal from the office of Attorney-General for that province. Besides 
these charges, however, I find that various animadversions on my conduct, and misrepresenta_ 
tions of it, are interspersed in certain proceedings of the Assembly, transmitted hither for yoU\" 
Lordship's consideration, which might produce impressions injurious to my character, if not 
repelled and refuted. I hope, therefore, your Lordship will permit me to use this mode of 
pointing out these animadversions and misrepresentations, and of establishing, that my conduct, 
in all the particulars referred to, has been unexceptionable and proper.-In proceeding to 
acquit myself of this easy task, I may perhaps be allowed to observe, that the course thus 
pursued by the Assembly is, I believe, without precedent, and is certainly of a nature (how
ever unintentional it may have been on the part of the Assembly) to operate great injustice to 
the officers of His Majesty's Government, who may be the objects of such a course of pro
ceeding, as well as extensive injury to the public service.-The House of Assembly havinoo 
adopted the resolution of preferring charges against me, it would seem to have been reasonabl~ 
just, and proper, that whatever was deemed criminal or culpable, in, my conduct, should have 
been embodied in these charges.-All the grounds of imputed offence would thus have been 
made known to the party inculpated ;-an opportunity would have been afforded to him to 
defend himself, and a fit determination on them might easily have been obtained. Instead of 
adopting this course, which reason and justice would prescribe, the Assembly. at the same 
time that they prefer and convict me of certain charges, bring under the notice of His Majesty's 
Government, it would appear, ex parte proceedings, unconnected with these charges, in which 
are to be found animadversions, untrue allegations, and misrepresentations, injurious to my 
character. Hence cause for impressions to my disadvantage, and probably permanent 
injury, is afforded; while an opportunity for self-defence and justification, or even 
for explanation of any kind, is withheld. This course of proceeding, I beg leave in all 
humility to state, appears to me to be most unjust towards the person against whom it 
is adopted, as being calculated indirectly, on the false, unfounded, and malicious statements 
of irresponsible individuals, to injure him in credit and character, without cause, without 
hearing or trial, and without means of redress on his part; and to be highly injurious 
to His Majesty's service, as having the Effect of bringing a public officer, and, through 
him, the Government itself, in some degree, into disparagement and discredit; thus impairing 
the usefulness and efficiency of both, while the gratification of private malignity, a purpose 
not intended by the Assembly, is alone accomplished.-Either the statements of facts con
tained in the proceedings now referred to, did or did not, in the opinion of the Assembly, 
afford sufficient cause for imputing official misconduct to me: if they did, charges against me, 
grounded on them, ought to have been exhibited: if they did not, these statements, it ap· 
pears to me, ought not to have been extracted from the Journals of the Assembly, to be sub
mitted to His Majesty's Government, or to be put into public circulation, to my injury. 

At the same time thai: I have deemed it a duty, therefore, respectfully to solicit your 
Lordship'S attention to the manner in which the animadversions and misrepresentations, as to 
my conduct, have been brought under your Lordship's notice, I most readily and willingly 
proceed to point out and refute them.-'l'heyare to be found in the Report of a Committee 
of Grievances, on the Petition of Edward Glackmeyer, in a Report and Resolutions of the 

To the Right Hon. Lord Viscount Goderich, 
&c. &c. &c. 



iv 

sallie Committee, on the Petition of Willi~md.L.admplson, in which Rdes«?lhutions thbe. Assbe"f,bly hh8s 

concurred, and in detached statements ofm 1\'1 ua s, unconnecte WIt any su ~ect e ore t e 
Committee.-In this order, I shall beg leave to advert to them. 

In the first of these Report~, my conduct is made t~e. subject of an~madversion i.n two 
particulars; 1st. In having rec~lved fees. on new Commlssl,?ns ~or attomles and ~otan~s, on 
the occasion of the demise of HIs late MaJesty; Qd. In havmg mtroduced alteratIons In the 
Commissions of Notaries, by which these Commissions are assimilated, it is said, to the Com
missions of Public Officers, whose appointment depends on His Majesty. 

That these animadversions of the Committee of Grievances may be duly appreciated, it 
is necessary briefly to state w~a~ was done by the ~overnm~nt of Low~r Canada, with respect 
to the issuinO' of new CommIsSIOns, after the demise of HIS late Majesty, and what acts of 
official duty ,~ere performed by me, in relation to this matter.-On the 7th December, 1830, 
a circular letter* was addressed by Lieutenant Colonel Glegg, the Governor's Secretary, to 
the Judges and Law Officers of the Crown, requiring them " to report, with all practicable 
.. despatch, for his Lordship's information, what effect (in ~he.ir opinion) t~e demise. of h~s 
.. late :\hjesty GeorO'e the Fourth would have on the CommISSIOns of Public Officers In thIs 
.. Province, after th~ lapse of six months from that event, and whether a renewal of such 
.. Commissions would be of indispensable necessity, before the expiration of the said period of 
" six months." Upon this reference, the Chief Justice of the Province, the Chief Justice for 
the district of::\Iontreal, and all the Judges, with the exception of two, and all the Law Officers 
of the Crown, concurred in opinions t separately given, that the Commissions of Public Officers 
in the colony would be determined at the expiration of .six .months from t~e demise of H~s l~te 
Majesty, and that the renewal of them, before the expIratIOn of that penod, would be mdls
pensably necessary.-In consequence of these opinions, the Governor of the Province, by an 
Order in Council, directed the Provincial Secretary to publish, in the Newpapers, a notice t 
by which persons holding Commissions, during pleasure, under His l\Iajesty's Provincial 
Goyermnent, which, at the time of the demi~e of His late Majesty, were in force, and would 
t'()lltinue to be so, by statute, till the 26th December, might be notified, that their new Com
missions, rendered necessary thenceforward by His late Majesty's demise, would be delivered 
to them, on application at his office. At the same time, an order of the Governor ~ was con
yeyed, in a lettL-r from his Secretary, to the Attorney General, directing him to give his 
assistance to the Secretary of the Province, in the issuing of new Commissions, by preparing 
~uch drafts of them as might be required. No authority whatever was exercised by the 
Colonial Government, as to the issuing of new Commissions, except in the particulars now 
lIIentioned. In the course thus taken by the Government, I became its humble instrument, 
ill execution of its express orders, by performing three acts of official duty ;-1 gave an opinion, 
as required hy the Governor's order of the 7th December, 1830, in which the Chief Justices 
and Judges of the land, and the other Law Officers of the Crown, concurred ;-1 prepared the 
draft of a notice, which was approved by the Governor in Council, who ordered it to be 
published by the Secretary of the Province; and I pr~pared such drafts of Commissions, 
as were required at my hands, by that Officer. It was not to have been imagined, that cause of 
complaint, either of the Colonial Government, or myself, as one of its Officers, could have been 
found in these facts.-The measure of issuing new Commissions was adopted on the highest 
authority within the Colony, and was grounded on the best legal advice that could be ob
tained, that of the Judges and Law Servants of the Crown. The notice which was pub
lished, under this authority and advice, it is also to be observed, was expressly and exclusively 
addressed to those public officers only, whose commissions by law would expire, at the end of 
six months from His late Majesty's demise. At the same time, no obligation was imposed on 
any public officer to renew his commission, it being left to his discretion to do so or not, as he 
might be advised, and on his own responsibility. In this, as in other cases, depending on a 
rule of law, or an enactment of the legislature, it was not competent to the Government to 
prescribe an interpretation of it. A specification of the officers on whom it might be incum
bent to renew their commissions could not, therefore, proceed from the Governor of the 
Colony: the law itself was to be referred to by the individuals themselves, as governing this 
point; and the cases in which a renewal of commissions might or might not be necessary 
could ultim~tely ?e determined by the.King's C:0ur~s alone; though on this, a~ on some othe: 
recent .0ccaslOns, m ~ower Canada, theIr au~horlty,.If not superseded, was certamlyencroached 
upon In an extraordmary manner by public meetmO's, called for the purpose of determining 
an~ ~ettling the law ,?n this subject, at which. resolutions to that effect were passed. The 
deCISIOns of these meetmgs are even referred to m the Report orthe Committee of Grievances 
with approbation, aad, it would appear, as constituting some authority. No reference, how: 
ever, w.as ever m?de to me. by the C?lonial G~>vernment, .o? the point now adverted to, and I 
was neIther reqUIre~ t? gIve, nor dId ever gIve, any.oplmon as to the description of public 
officer~, w?ose c~mmlsslOns would or would not reqUIre renewal. In what respects Public 
NotarIes, m pa~tlCular, I was never calle?- upon to express, nor have I ever given, any opinion, 
as to the .necesslty ~f the r~newal of theIr c,?mmissions. These being the general facts con
n~ct~d wIth the ammadverslOns of the COmmIttee, on my conduct, in the issuing of new Com_ 
IlIl>Slons, I now beg leave to answer, specifically, the two animadversions above mentioned. 

• Vide Appendix, No.1. 
::: Vide Append. No.5. 

t Vide three of these opinions in Append. Nos. 2, 8, 40. 
§ Vide Append. NO.6. . 



With respect to Fees on the new Commissions of Attornies and Notaries, I have tt> 
observe, that Fees on Public Commissions are received, not by the Attorney General, but by 
the Secretary of the Province, who demands and receives fees, at his peril, on Public Com
miss~ons, and afterwards accounts to the Attorney General, from time to time, for his pro
portIon of them. The Fees on the new Commissions of Attornies and Notaries, who solicited 
them, in conformity with this usage, was received by the Secretary of the Province for himself, 
and the other officer, whose services were required, in preparing them. If, therefore, fees had 
been improperly taken on these new Commissions (which is not the fact), the culpable officer 
would not have been the Attorney General, but the Secretary of the Province. In this, as in 
other instances of the proceedings of the Assembly against me, I cannot but remark, as evincin.,. a 
singular proneness to fasten the imputation of offence on me, that I am made chargeable for the 
su.pposed m.isco~dLlct C?f othe~ public officers, ~vhi~h is impu~ed to m~, and me only, as if it were 
mIne; and In tlus partIcular Instance, that whIch IS deemed Innocent In another, is declared to be 
culpable in me. The effect of sLlch a spirit in leading to theerroneolls conclusions which have been 
adopted by the Committee of Grievances, your Lordship cannot fail to appreciate. But, in 
truth, the secretary of the Province only discharged his duty, in taking fees on the new Com
missions of such attornies and notaries as required them: these Commissions were prepared at 
their express desire, and they were of comse equally bound to pay for them, according to the 
established tariff, as for the former Commissions which they held. W·hat renders this animad
version of the Committee the more extraordinary is, that the attornies and notaries, who 
solicited and obtained new Commissions, have not complained of the payment of fees on them; 
and no reference appears ever to havc been made to the Committee on this head. lUI'. 
Glackmeyer, a notary, who alone petitioned the Hous2, and whose Petition was referred tt> 
the Committee, wa~ not one of the number of notaries who solicited and obtained new Com
missions, and could not therefore complain of the payment of fees. The Committee has, 
therefore, it would appear, directed its attention to a matter not brought under its cognizance; 
and, in doing so, has evidently misapprehended the subject, and mistaken its object, in 
imputing blame to me, on the score of fees taken by the secretary of the Province, on the new 
Commissions of Attornies and Notaries, who applied for them. 

In the second of the animadversions above-mentioned, alterations, it is said, have been 
made in the Commissions of notaries, 19y which ,. these Commissions are assimilated to the 
" Commissions of Public Officers whose appointment depends on His Majesty." "\Vhat is 
meant by these latter words, I do not distinctly understand.-Notaries are public officers, 
vested with considerable powers, and charged with very important duties, among which are 
the preparing, authenticating, and safe custody of all titles to lands held under the French 
tenures.-The appointment of these ufficers in Lower Canada proceeds from, and has always 
been made by the Crown: it, therefore, depends on His Majesty; and I am at a loss, there
fore, to conceive on what ground such appointments are supposed to differ from other appoint
ments which depend' on His Majesty, and with which an assimilation, it would seem, IS held 
by the Committee of Grievances to be improper. But, in reality, no alterations whatever 
have been made in the Commissions of Notaries, by which the nature, duration, or effect of 
these Commissions could in the smallest degree be changed or affected. Having for the first 
time been required to prepare the Draft of a Notary'S Commission, I became responsible for 
the correctness and sufficiency of the Draft I might furnish. The form in use * for Commis
sions of Notaries was under the Governor's Private Seal. In the appointment of these, as of 
other public officers, it appeared to me, that the Public Seal of the Province ought to be used; 
and my opinion on this point might (if it were necessary) be justified not only by obvious 
reasons, but by reference to high authorities. Deeming it proper, therefore, to prepare my 
Draft t in the form of an Instrument, to be passed under the Great Seal, it became necessary 
that His Majesty's name, instead of that of the Governor, should be used, and with it, the 
usual style in which grants of office, or other things, by His Majesty, are made. As part 
of this style, it is stated, in my Draft, that His Majesty, "of his especial grace, certain knowledge, 
"and mere motion," confers the appointment; and the Draft terminates with the usual conclusion 
of an Instrument under the Great Seal, viz.: "In testimony whereof we have caused these our 
letters to be made patent," &c. These words of mere form, it mllst excite surprise when 
it is mentioned, are the " alterations" in the Commissions of Notaries, to which the Com
mittee of Grievances applies its censure, " as being contrary to the spirit of the Ordinance of the 
,. Q5 Geo. III. c. 4., and as having the effect of assimilating these commissions to those of 
" public officers, whose appointment depends upon His Majesty." The notions of the Com
mittee of Grievances on this head, I may be permitted to mention, are somewhat singular 
and peculiar, to which it will not be expected I should uppose any argument or observation; 
it being too plain, to persons who understand the English language, that these words, 
which unfortunately have given offence to the Committee, are perfectly harmless, and 
merely words of course, in the place. in ~hich theJ: are fou?d.-"\\'hen the. use of s.uch words 
is made a ground of grave censure, It wIll be readIly conceived, that the 3;mmadverslOns of the 
Committee of Grievances of the Assembly of Lower Canada may be lIlcurred for slender 
causes. 

Having ~hus disposed of the two specifi~ ~nima~ve~sions of the Committee of G~evances, 
to my prejudice, on the head of New CommiSSions, It wIll not, I hope, be deemed Improper 

" Vide Appendix, No.7. t Vide Appendix, No.8. 
b 
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if I should add a few words, as to .the constitut~onal means tha~ might have been used, to 
obviate the inconveniences, upon Which. t~e Com~l~tee has been dlsp.osed to lay so much stress. 
-The necessity of issuing new CommisSIOns, w~thm t~e colo?y, might have been ~revente~, 
by all act of the colonial LC'gislature, in one of Its sessIOns which preceded the demise of HIs 
late l\Iajcsty.-This measure, having been omitt~d previous to that. event, might ~ave be~ll 
adopted during the six months which succeeded It, and the convocatIOn of the colomal Legis
lature, by the Governor of the Province, at a somewhat. earlier period than ~vas fixed upon, 
would have facilitated its adoption. Even after the sessIOn was commenced. In January last, 
all inconveniences as to the Commissions of Notaries might have been obviated, hy an act of 
the Lq.;i,laturc, at that time. These remedies it was within the power of ~he members of the 
Committee of Grievances to sugITest, and of the Assembly to apply. It IS to be regretted, 
therefore that overlookinO" sucl~ remedies, my conduct, without the shadow of a cause, has 
been impeach;d by the C~m~:lIittee of Grievances, as havin~ contributed to. inconveniences, 
which miITht have been so easily prevented by the Assembly Itself, but to which I have been 
in no degree accessary.. Out of the l.in~its of L~:)\ver Canada,!t may excit~ surpri~e, that 
attornies should be appoInt~d by c?mmlSSlOns durIng: plea~ure" mste~d. of bemg ~dmIt~ed t,o 
the exercise of their professIOn, as.m ot~er part~ of HIs ~IaJesty s dommlOns,. b~ HIS MaJesty s 
Courts of Justice. This peculiarity, with the InconvenIences that may be mCldent to It, ob
tains under a law of the Province; and as to this subject of complaint also, on the part of the 
Committee, the constitutional remedy would have been found, in an act of the Legislature, 
repealing the law under which Commissions of Attornies are nO\~ issued, and substituting other 
proper provisions, instead of it. Not having the honour of bemg a member of the Assembly 
of Lower Canada, and never having been consulted by His Excellency Lord Aylmer, un the 
subject in question, or indeed on any other subject, it has not fallen within the limits of my 
duty to suggest, or promote, the adoption of any of the remedies now adverted to. 

Your Lordship's at.tention is now respectfully requested to the second document above
mentioned, containing animadversions and misrepresentations to my prejudice, namely, the 
report and resolutions of the Committee of Grievances, on the Petition of William Lampson. 
-In advertino- to this document, I must beg leave to submit to your Lordship some ex
planations, as ~ matters of fact, in order to render my refutation of what has been alleged 
against me, in this form, the more complete. 

In Jul'y, 18~~, a lease for a term of twenty years was granted, by the Provincial Go
vernment of Lower Canada, to a Mr. John Goudie, of an extensive tract of country in that 
Province, known by the name of the King's Posts, upon which trade with the Indians for a 
10nO" period of time has been carried on.-ln the succeeding year, a claim was preferred to the 
Go~ernment, on the part of lUI'. Goudie, to the Post of Portneuf, then in the possession of 
the Hudson's Bay Company, as lessees of the proprietors of a seigniory called JJ;Iilte-Vaclies, 
adjoining to the King's Posts; which Post of Portneuf was represented by Mr. Goudie, to be 
comprised within the limits of the King's Posts.-Upon the investigation of this matter, 
which then took place, although an opinion favourable to the pretensions of 1\1r. Goudie had 
been given by Mr. Uniacke, the Attorney General, and Mr. Vanfelson, the Advocate 
General, the Provincial Government, after the production of the titles of the adverse party, 
and, among these, of an ancient proc~s verbal of survey of JJlillc- Vacltei in 1675, includino
Portneuf as part of that seigniory, was of opinion, that the proprietors of .Mille-T'aclles wer~ 
lawfully in possession of the Post of Portneuf, as being part of their seigniory, and ought 
not to be disturbed in it. The decision of the Provincial Government being adverse to the 
claim of Mr. Goudie, it was deemed unnecessary that ally action should be brought, for the 
establishment of boundaries between the King's Posts and Mille-Vachcs. In this decision 
Mr. Goudie acquiesced, and continued to possess the King's Posts within limits not com
pri.sing the Post of Portneuf, whic~ remai~ed in the exclusive possession of the Proprietors of 
Jlldle-Vaclles. He afterwards aSSigned Ins lease to Mr. James 1I.1'DolI"all, who entered into 
possession of the Posts within the same limits, and acquiesced in the adverse possession of the 
Post of Portneuf, by the lessees of llIille- Vaches, without disturbing tbem in it.-The lease of 
the ~osts was sub~equently a.ssigned by ~Ir: M'Dowall t.o .Mr. 'Villiam Lampson, an 
Amencan, who received possessIOn of them wlthm the same lImIts, within which Goudie and 
l\I'DolVall. had previo~sly possessed theI?' Under. these circumstances, the right of 
the ProprI~tors ?f "lI,zlc-Vacll~s to reta111 the undisturbed possession of the Post of 
Portneuf, till eVicted by the Judgment of a competent Court of Justice could not be 
questioned.-It does not appear that their continued possession of Portneuf w;s in fact inter
rupted! or materially infringed, till the sp.ring of 1830, when! in open violation of that 
POsseSSIOn, Mr. Lampson commenced a senes of acts of aggressIOn, upon the servants and 
property of.the. Hudson's Bay Company, th~ lessees of Mille- Vacltes, which he has since at
teI?P!ed to JustIfy, by a renewal of the .claIm to Portneuf, as being comprised within the 
Kmg s Posts; although he could not be Ignorant, that no excuse for them could be derived 
from.such a naked ~Iaim, whether ju~t or unjust, opposed to legal possession. The acts of ag
wesslOn thus committed, gave occasIOn to the adoption of criminal and civil remedies, at the 
msta~ce of the agel~t of the Hudson'~ Bay <;ompanY.-The part which it became my duty to 
take In the prosecu.tlOn of these .remedles haVIng been most untruly misrepresented, it is proper I 
should here state 10 what partICulars I was called upon to act, and have acted, in the dif
ferences between the servants of t~e Hudso.n's Bay Company and Mr. Lampson, now referred 
to. The first call on me for offiCial duty, 111 these matters, was an order of reference made to 
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me by his Excellency Sir James Kempt, then administering the Government, dated the 5th 
August, 1830. The circumstances which gave occasion to this order were these :-A com
plaint on oath had been made to Mr. Christie, the Police Magistrate at Quebec, by Mr. 
Cowie, the chief factor of the Hudson's Bay Company at Mille-Vaches, that he and other of 
the servants of the Company, while engaged in their lawful pursuits, had been, within the 
limits of that seigniory, feloniously assaulted by Peter M'Leod the elder, the chief clerk of 
Mr. Lampson, and a number of hired men in his employment, and had been robbed of pro
visions and various effects, of which they were possessed. Upon this complaint, Mr. Christie 
issued a warrant for the apprehension of M'Leod, directed to Charles Prevost, who pro
ceeded to a trading post called Islet a Jeremie, for the purpose of cxecuting it. He there 
found M'Leod, who was apprised of his approach, at the head of an armed party of men, to 
the number of one hundred and more, consisting of Indians and white men, collected together 
for the avowed purpose of resisting and preventing the execution of the Magistrate's warrant, 
and was compelled by M'Leod and his party, re i1!ftcta, to return to Quebec, without being 
able to execute the warrant. The Police Magistrate was then applied to, for a warrant 
against M'Leod and his principal co-delinquents, in this outrageous resistance to public au
thority; and on his refusal to grant it, application was made, by the agent of the Hudson's 
Bay Company, to his Excellency the Administrator of the Government, for his interposition, 
to render these persons amenable to justice.-Upon this application, his Excellency having 
been pleased to make his order of reference above-mentioned, requiring my opinion whether a 
warrant ought to be issued, for the obstruction of public justice complained of, I had the 
honour of making a report to his Excellency on this subject, of which I beg leave to annex a 
copy *. In consequence of this report, a warrant was issued for the apprehi>nsion of lIl'Leod, 
and others of the principal ringleaders, in opposing the execution of the Magistrate's warrant; 
but it was not executed, as they had, in the mean time, withdrawn themselves into the interior 
of the country, and could not be reached.-Various depositions were afterwards put into my 
hands by the clerks of the Crown, for the districts of Quebec and Three Rivers, charging the 
agents and servants of Mr. Lampson, with offences committed on the servants and property 
of the Hudson's Bay Company; and, with these, there were also delivered to me depo
sitions, charging the servants of the latter with offences against persons in the service of the 
former, in the district of Quebec. According to the practice which has always prevailed in 
Lower Canada, the Attorney General is charged with the duty of carrying on criminal pro
secutions in the Courts of King's Bench, in the several districts of the Province; and upon 
the depositions put into his hands, before the opening of these Courts, he prepares the 
necessary indictments, which are in readiness to be preferred, as soon as the Court assembles. 
It became, therefore, incumbent on me, as a matter of coursp, to prepare, and lay before the 
Grand Jury, such indictments as were warranted by the depositions which had been delivered to 
me, as well against the servants of Mr. Lampson, as against those of the Hudson's Bay Company. 
This duty was discharged by me, with perfect impartiality between the parties concerned.-The 
criminal court for the district of Three Rivers being held before that for the district of Quebec, 
the depositions to be acted on in the former district first received attention. By these it was sub
stantiated, that one Charles M'Carthy, a clerk of Mr. Lampson, with a party of men under 
his orders, had assaulted one Antoine Hamel, a clerk, and three hired men, in the service of 
the Hudson's Bay Company, while engaged in their trading pursuits, had made them pri
soners, had taken them to several trading posts of Mr. Lampson, in the interior of the country, 
and, after compelling them, as prisoners, to go from place to place as suited the convenience 
of their captors, had at last set them at liberty, in a remote part of the province, several hundred 
miles from the place where they had been captured. For this offence an indictment was laid 
by me before the Grand Jury for the District of Three Rivers, and was returned a true bill 
against all the persons named in itt. One of them only, a hired man of the name of Moise 
Villeneuve, was in custody, and he pleaded guilty to the indictment t; against the others, 
who had not yet returned from the Indian country, into the civilised parts of the Province, 
process was ordered to issue. At Quebec, as soon as the Court of King's Bench opened 
there, in September last, I laid before the Grand Jury, as it was my duty to do, ilJdictments 
as well against the servants of the Hudson's Bay Company § as against those of Mr. Lamp
son II, upon all the charges contained in the depositions which had been put into my hands. 
The indictments thus preferred, at the instance of Mr. Lampson's servants, were all ignored 
by the Grand J ury ~. Of the indictments preferred at the instance of servants of the Hud
son's Bay Company, two were ignored, and three were returned true bills .*. One of the 
former was a bill for the robbery above mentioned, complained of by Mr. Cowie. The 
Grand Jury, in ignoring this bill for the felony charged in it, requested me to lay before 
them a bill for a misdemeanor, on the same facts; and I, therefore, laid before them a bill 
charging M'Leod and eight other individuals, servants of Mr. Lampson, with "a riot, 
" assaulting and beating Robert Cowie and others, and forcibly takmg from and out of the 
" lawful custody of the said Robert Cowie divers goods and chattels, and converting the same 
" to their own use." This indictment was returned by the Grand Jury a true bilI tt; and 
they also found a bill against the same M'Leod and four other individuals, servants of Mr. 
Lampson, for a riot and forcibly opposing and preventing the execution of the warrant of Mr. 

• Vide Append. No.9, p. 5. 
: Vide Append. No. 10, p. Ii. 
§ Vide App~nd. No. 12, p. 10. 
h Vide Append. No. II, p. ~. 

t "ide Append. No. 10, p.6. 
" Vide Append. No. II, p. 8. 
~ Yide Append. No. 12, p. 10. 
tt Yide Append. l\'(). II, p. 9. 
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Christie, the Police Magistrate, above mentioned *. ~t would hav~ b~n highly desirable,. in 
order to check effectually the disorders that gave occasIOn to these IndIC~m~nts, that t~e t~Ials 
of them should have taken place, without delay.. But the Defenda~ts mSI~ted on th.ell' rIght 
to traverse; and, in consideration of the all~ged difficulty to be experIenc~d In travelling f!om 
the King's Po~ts to Quebec, in the succeedlllg term o~ March, t~ey applied for and obtallled 
a postponement of tl~eil' tri~is till Septem?er f?ll~wlllg-that IS, for one wh~le year. As 
affording some securIty agalllst a renC'wai, In this lllt~rval, of the outrages which h~d been 
made the subjects of indictment, the ~efenda~ts, at my mstanc~, were put. un~er recog~lzances, 
with sureties, to keep the peace durlllg the time to elapse,Pl:eVlous to tl?elr tr~als. \V!th these 
proceedings my official ministry terminated, as to th~ CrInllnal re.medles which had bee.n. re
sorted to, by the parties respectively.-The ~ext officJaI duty reqUired from me ,~as .an 0pllllon, 
in relation to certain qui tam actions which. had been brought, on a provIncial. s~atute, 
against the servants of Mr. Lampson, for havll1g, as trespassers, c.ut do~n trees wlt.hIn the 
limits of 111ille-J'at'hcs. Upon the referencet made to me on t111~ subject, at t~e Instance 
of 1\11'. Davidson, the Justice of the Peace before whom the actions were pendll1g', I was 
of opinion that the plea of prescription .set up by Mr. Lampson's servan!s was well f?un.ded, 
and reported accordingly t. This oplllion was acted upon by Mr. DaVidson, who dismissed 
the actions. 

Soon after a Petition of the Hudson's Bay Company, through their agent at Quebec, 
was presented to His Excellency Lord Aylmer, administrator of the government, in w~ich, 
among other things, it was represented, " That l\fr: LaI!lpson, the pres~nt lessee of the ~mg's 
" Posts, having lately attempted, by every means In hIS power, ~o ~nve the .Hud,son s Bay 
" Company from the possession of the post of Portneuf and the selgn!ory of J~ll1c~r' acll(,s,. for 
"his own private purposes, had, by the means of one George Lmton, laid Il1fOrmatlOns 
" aO'ainst Robert Cowie, "'illiam Davis, and Elie Boucher, three of the agents and servants 
" of the Hudson's Bay Company (founded upon the ordinance 17 Geo. III. c. 7. made to 
" prevent the selling of strong liquors to the Indians, without license from the Governor of 
" the Province of Quebec, &e.) for selling and distributing liquors to Indians at Portneuf 
"aforesaid." It was further represented in the same Petition, "that although the Petitioners 
" were fully convinced that the said ordinance was never intended to apply to trading com
" panies having a right to traffic with the Indians, and although it was apparent that these 
" proceedings were vexatious, and carried on for the purpose of private gain, without any 
" view to the interests of the public; yet the Petitioners, for greater security in preventing 
" the vexatious and oppressive application of this ordinance for the past, and guarding against. 
" the same misapplication of it to their future dealings and intercourse with the Indians, were 
" desirous of obtaining, for themselves and their agents and servants, a pardon for any acts of 
" this nature done ill past time, and full authority to them, for the future, to distribute 
"liquors to the Indians, without which they could not carryon their lawful trade." On 
these grounds, the Petitioners prayed for a pardon for past offences of thi~ nature, and a license 
to distribute spirituous liquors, in future, to th'e Indians.-This Petition, by order of His 
Excellency the Administrator of the Government II, was referred to me, and I was required 
" to state, for His Excellency's information, whether he was empowered by the laws in force 
" to grant the licence prayed for, and whether it was expedient that the prayer of the Petition 
" should be granted." Being perfectly aware that the Indian trade, with the sale and distri
bution of spirituous liquors incident to it, had been carried on in both the Canadas for a long 
period of time, without any license whatever, and in the same unrestrained manner as any 
other d.escription of trad~, an~ having besides, during a personal experience of nearly forty 
years Ill. legal rroceedl?gs III Lower Canada, never heard of any such qui tam actions 
as those III questIOn havll1g been brought, I was led to suppose, that the provision of the 
ordinance 17 Geo. III. c. 7. referred to in the Petition of th: !f udson's Bay Company, 
must have been repealed by a subsequent law. Vpon exammll1g the subject I found 
my impression on this head verified, and that by an ordinance of the 31 Geo. ill. c. 1. 
the provision on which the qui tam actions of Linton were grounded had been in the 
plainest and most unequivocal terms, rep~aled; from. tlJC period of which repeal, n~ license 
whatever had been granted for trade With the Indians, or for the sale or distribution of 
spirituous liquors to them. I ther.efore reported to His Excellency my opinion §, that this 
repeal had taken pla~e, and that ne~ther the pardon nor t.he license applied for, was necessary. 
Upon f!1Y report, HIS Excellency, It would appear, declll1ed compliance with the prayer of 
the PetItIOn, and a copy of the report was delivered by his secretary to the aO"ent of the Hud
son's Bay C~mpany, a~ ~ontainillg the reason of his determination. The "'qui tam actions 
re~~rred to III the PetitIOn, were ~terwards brought to a hea~in~ before Messrs. Neilson, 
"Iison, and Duchesnay, three JustIces of the Peace for the Dlstl'lct of Quebec the latter 
being aI.so one of the J'rovincial Ai.des-de-Camp of His .Excellency. Although the repeal of 
the ordmance on ,~hlch these actions were founded, It appears, was insisted upon by the 
Honourable Mr .. Pnmrose, the ~ttorney. and counsel of the d:fendants, and although the Magis
trates were by him made acquaJ~ted With the report on whICh the pardon and license had been 
ref~sed, they, nevertheless, convicted the defendants of the alleged offences for which these 
actIOns .wer~ brought, and, besides imposing ~:m them a penalty of five pounds, sentenced them 
to an ImprISonment of twenty-four hours, III the Common Jail for the District of Quebec . 
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Boucher, one of the defendants, being on the spot, was immediately imprisoned under this con
viction: against the two others, Messrs. Cowie and Davis, ~ho were at "Mille Vaches, distant 
about one hundred and fifty miles from Quebec, warrants were forthwith issued for their ap
prehension and commitment, to undergo at Quebec an imprisonment of twenty-four hours. 
After Boucher was lodged in jail, under an order of Mr. Sewell,* the sheriff of the District of 
Quebec, who, it would appear, took upon himself to execute the Magistrate's sentence of im
prisonment, without any warrant in writing from them to that effect, a Petitiont for a Writ of 
Habeas Corpus to relieve him from his imprisonment, was presented by the Honourable Mr. 
Primrose on his behalf, to the Chief Justice of the Province, and, on his refusal to grant the Writ, 
a similar Petition:\: was presented to the Honourable Mr Justice Kerr, one of the Justices of 
the Court of King's Bench, who ordered a "'rit of Habeas Corpus to issue, as prayed for.
Under this Writ, Boucher was brought before Mr. Justice Kerr, but before the hearing of 
his case was concluded, the period of his imprisonment expired, so that he was discharged on 
this ground, as a matter of course.-Similar Petitions§ were afterwards presented to 1\1r. 
Justice Kerr on behalf of l\1essrs. Cowie and Davis, to be liberated from their imprisonment, 
and, upon the return of the 'Yrih whicb he granted, they were discharged. The defendants 
having afterwards obtained 'Yrits of certiorari, to bring into the Court of King's Bench the 
convictions which they had undergone before the Magistrates, aj)plications were made by the 
latter to His Excellency tbe Administrator of the Government, I that he woul(\ be pleased to 
direct Mr. Vanfelson, the AdHlcate General, who had advised and assisted in prosecuting the 
qui tam actions, to appear on their behalf, on the return of the 'Yrits, and sustain the con
victions, at the public expense. These applications were referred to me by His Excellency,~ 
who required me to state" my opinion as to the cOllrse it would be advisable to adopt, in 
" regard to these applications for the assistance of the Advocate-General, instead of mine, on 
" the ground of my having already delivered an opinion, in opposition to the decisions given 
"by the applicants, in the c;u;es in question." Upon this reference, I had the honour of re
porting my opinion, ** with reasons in det'lil, in support of it, that the Magistrates had no claim 
to, nor was it fit or expedient they should receive, the assistance for which they had applied, 
from any of His Majesty's law servants, at the public expense.-Notwithstanding this opinion, 
and, it would appear, without any other reference on the subject, His Excellency was pleased 
to comply with the application of the Magistrates,tt by directing Mr. Vanfelson, the Advocate 
General, wh0 was the retained counsel of the private prosecutor, as already mentioned, to 
support the convictions in question, at the public expense. Here terminated my official duties 
with respect to the qui tam actions; and no other official duty was discharged by me, ill 
relation to the differences between the Hudson's Bay Company and 1\lr. Lampson. 

Having thus explained the instances in which I acted officially in these matters, it remains, 
that I should explain tbe professional duty that I have been called upon to discharge, in civil 
suits between the same parties. In the Spring of the year 1830, an Action of Detinue, or 
" Revendication," as it is called in the Law of Lower Canada, was brought by Mr. La111psoll, 
aO'ainst William Davis and Robert Cowie, the former being a clerk, and the lalter the chief 
ffctor of the Hudson's Hay Company, at Mille Vacltes.-By this action, Mr. Lampson sought 
to recover thirteen packs of furs, of the alledged value of one thousand pounds, which he 
stated to belong to him, and to be wrongfully withheld from him by the defendants; and, on 
his affidavit of these facts, he obtained an attachment, as permitted by the Law of Lower 
Canada, under which he caused to be seized and attached the furs thus demanded. The de
claration in this action, in the course of my professional practice. was put into my hands by 
the defendants, with a request that I would charge myself with the defence of it.-I did not 
hesitate to comply with this request; not having the slightest idea, that, in doing so, I was to 
become criminal in the eyes of a Committee of Grievances of the Assembly of Lower Canada, 
for an act which I then considered, and must still be permitted to consider, as one of the most 
innocent of my life. The next call on me for professional services occurred in the course of tbe 
last Autumn. The agent of the Hudson's Bay Company then applied to me for my advice, 
as to the civil remedy to be taken, on behalf of that Company, in order to cause them to be 
reinstated in the possession of part of the Seigniory of M-iIle Vaches, of which Mr. Lampson 
then recently before, by force and violence, bad dispossessed them, and recover damages for 
the injury thus sustained by the Comrany. The facts of this case, as stated to me, were, that 
after the postponement of the crimina trials, and the giving of security by the defendants to 
keep the peace, as above-mentioned, one of the defendants, Peter l\I' Leod, under the orders of 
Mr. Lampson, had proceeded with a party of men to the number of twenty-five or thirty, 
supplied with arms and stores, to the Seigniory of Mille Vaches, and had there forcibly taken 
possession of a tract of land of which the Company had heen quietly possessed, as making part 
of that Seigniory. from the period of the lease of it ;-that this party of men had, under the 
same orders, and by force and against the will of the servant~ of the Hudson's Bay Company, 
proceeded to erect, and had erected a house, buildings, fence, &c. on the same tract of land, of 
which they continued to retain possession.-I could have no difficulty in pointing out to the 
agent of the Company the civil remedy provided for such a wrong, namely, the French Action of 
" Reintegrande," which singly and alone affords the redress, that, under the English Law 
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would be obtained by an Action of Trespass, and. an indictment f~r a forcible entry and 
detainer and in which, as in the latter remedy, the utle to the la.nd claImed cannot be hrou~ht 
in question; the whole litigation in such cases turning exclUSively on two facts, P?SS~SSIon 
and forcible disseisin.-At the request of the agent of the C~mpany, I consented to I~stitute, 
and did institute, this action of' " Riintegrallde," to o.btam ~he legal. redress whl~h was 
sought; and I did so, wit~ as little consc~ousness of gUllt, as m chargmg myself With the 
defence of' the action of detlllue above mentIOned. 

At this stage of his differences with the Hudson's Bay .Company, Mr. Lamps?n se~ms t;> 
have deemed it prudent and necessary, to transfel' the congmzance of ~he~, from HIS Majesty s 
Courts of Justice, in which the parties might and onght to expe~t J ':Isuce, to other br~nches 
of the Government. His first object appears to have been to Imphcate the ~ro\~n 1Il the 
litiO'ation in which he had involved himself; and, under the false pretence that Its nghts and 
int~rests were concerned to induce the colonial Government to countenance, and assume the 
defence of his illecral act~.-Incidentally to this course of proceeding, it was found expedient 
to assail me perso~ally, by false allegatio~s affecting my character, ~nd, as in some ?ther pro
ceedings which have recently occurred III Lower Canada, to nulhfy the office of attorney
general, by giving to that officer the character of an accused, or suspected person. A con
venient diversion is thns made in favour of' the guilty who are under accusatIOn, and the pro
secutions against them, which it is the duty of the Attorney-General to c~rry on, are thereby 
either defeated, or injuriously delayed; while private resentments are gratIfied, at the expense 
of public justice. 

''Vith these views, it would appear, Mr. Lampson, on the 21st December, 1830, p.re
sented a Petition to His Excellency Lord Aylmer, Administrator of the Government, to whl.ch 
some attention is due, as ha\'in o' been the precursor of that which he afterwards presented, With 
amplification, to the House of' Assembly, and as having, by its success, it is probable, given 
occasion to the latter. In this Petition Mr. Lampson, among various unfounded statements, 
calls the attention of His Excellency, in an especial manner, to the action of" Reintegrandc" 
above mentioned, as being" a su1dcct qr vast importance to thejltst rights Qfthe Crown, and 
" worthy of' His E rcellency's most serious consideration. An action," he proceeds to state, 
" has lately been instituted by the Hudson's Bay Company, as lessees of JlIille raches, by 
"the ministry of' the Attorney-General, against your Petitioner and his servants, for 
" supposed trespasses, near the River Portneuf (the scite in difopute), to which both the 
" Hudson's Bu.y Cornpmuj and your Petitioner, as lessee of the King's Posts, la.7J claim: 
" A copy of the '''rit and Declaration served on your Petitioner, is herewith submitted, and 
" your Petitioner, at the same time pra.lJs, most humbly jar the inte1ference qf'the crown, to 
" afford him the necessary assistance to difend the said action." He proceeds further to stat!', 
" The result of this action must be of the utmost importance to the Crown in this particular, 
" that.an extensive tract of valuable Jand will be wrested from the Crown, without title, should 
" the lessees of .11lille Vaches, countenanced by the .Attorney-General, succeed in the said action." 
The Petition concludes with the following remarkable paragraph :-" That your Petitioner, 
" in laying his claims before your Excellenc,y,jor mature consideration, cannot pass over in 
" silence, but must be permitted to express his regret, that the leading ('1"07011 Officer (tlte 
" Attorney-General) should befound zealuusly engaged in advocatillg all interest so adverse 
" to the true interests if the Crown, as that set up /,y tlte owners W Mille Vaches, al/d their 
"lessees, and that YOU1' Excdlency will therefore give matw'e consideration to whom this 
" Petition is to be referred, to afford such reliff and imparliaijustice, as your Petitioner is 80 
"fully entitled to. Wherefore, &;c." 

It would have been most desirable, and I apprehend was to have been expected, that His 
Excellency Lord Aylmer, as well from a considerate regard for the public and private interests 
involved in this Petition, as with a view to the immediate investigation of the injurious imputation 
it contains, on the character and honour of a public officer of high trust in the Colony, would 
have unhesita~ingly referred this Petition to His Majesty's law servants, including the Attorney 
General, the Inculpated officer, for their report on the allegations of the Petitionel'.-The 
c0!lcluding paragraph of the Peti.tion, it might have been expected, would, in the opinion of 
HIS Excellency, have rendered thiS reasonable course urgently necessary and proper. That this 
course was not aaopted appear.s the more extraordinary, as in a letter to me from Lieutenant 
Colonel Glegg, Se~retar~ ~o HIS Exce!lency, dated the 30th December, 18;30, upon the subject 
of ¥r. Lampson s PetItIOn, an~ With reference to my request'" that if any imputation 
agamst me had been made or. msinuated, it might undergo immediate investigation, His 
Excellency was pleased to gIVe the most positive assurances that "no malicious in
"sinuations regarding my character had reached his ears; - that he was an entire 
" stranger to any such insinuations, and had they been conveyed to him he would have im
"parted them to me t."-:-It is .. fit t~at your Lordship should be 'informed, that not 
only were the cont~nts of thiS. Petition Withheld from me, at the time it was acted upon by his 
~xcellency; but, m .fact, I did not become informed of them, till the Petition was published 
m the month of Apnllast, among other papers laid before the House of Assembly, by his 
Excellency. 
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Omitting to require the report of the Attorney General, or of any other of the law 
servants of the Crown, on the Petition of Mr. Lampson, his Excellency was pleased to adopt 
the statements contained in that Petition, as the ground of his determination *, by which the 
Attorney General was peremptorily ordered to institute an action for the establishment of 
boundaries between the King's Posts and Mille- Vacltes, without having been afforded any 
opportunity for ascertaining the sufficiency of the grounds on which such an action was to be 
instituted, and without having been prevIously required to give any opinion respecting them, 
or in any manner consulted on the subject t. In compliance with his Excellencv's peremptory 
order, excluding the exercise of any judgment or discretion on my part, this action was in
stituted by me, on the 16th of February last. And I beg leave to refer your Lordship to the 
correspondence t hereunto annexed, which preceded the institution of it, by which your Lord
ship will become accurately informed of the peculiar and unusual circumstances under which 
that measure was adopted. 

It appears that subsequently, on the 1st March, a Petition was presented by Mr. 
Lampson, to the House of Assembly. Of the proceedings had on this Petition, as well as of 
the transmission of them to this country, for your Lordship's consideration, I remained 
ignorant, until I observed in the Newspapers of the colony, an answer of his Excellency Lord 
Aylmer, to an address of the Assembly, by which his Excellency assured the House he would 
transmit them; but his Excellency did not make me aquainted with the add res., or his answer 
to it, till after a letter was written by me to his Excellency's Secretary, requesting to be in
formed, whether such proceedings had, or had not, come under his Excellency's notice §. 

In his Petition 1\ to the Assembly, }Ir. Lampson, after a partial and untrue statement of 
facts, representing him to be all unoffending and much injured party, ascribes the pro
secutions which he states to be pending on the criminal and civil side of the Court of King's 
Bench, being those above-mentioned, "to the aggressions of the agents and servants of the 
" Hudson's Bay Company," and then proceeds to advance specific causes of complaint agaim,t 
me, as Attorney General, which, being divested of injurious terms and gross misrepresenta
tion, resolve themselves into the acts of official and professional duty performed by me, as 
above stated. 

This Petition was referred by tllP. House of Assembly to the Committee of Grievances; 
and, upon it, is grounded the third Report of that Committee, to which your Lordship's 
attention is now solicited. The Report was preceded by an investigation, in which Mr. 
Lampson, his counsel and attorney, were the only witnesses examined, to substantiate the 
alledged rights of Mr. Lampson, and justify the conduct of himself and of his servants (these 
being subjects which were then under the cognizance of His Majesty's Courts of Justice), and 
also to prove his alledged grounds of complaint against me. Two other \\itlll's,('s, the Hon. 
Mr. Primrose, and Captain Bayfield, were, indeed, examined before the Committee, but m; to 
immaterial points; the former, as to his professional engagements to the Hudson's Bay Com
pany, and the instances in which I acted professionally for that Company, and the latter, as 
to the geographical situation and extent of the Bay of .Mille Vach~s. Upon the information 
thus obtained, the Committee has taken a wide range in its Report, embracing all the subjects 
of litigation between the Hudson's Bay Company and Mr. Lampson, and their servants 
respectively, as well in criminal as civil Courts of Justice. As was to be expected from the 
sources of information exclusively referred to, the Committee has found no difficulty in 
deciding, summarily, in the most unqualified terms, in favour of Mr. Lampson, upon all 
these subjects. The criminal prosecutions against his servants, in one of which a conviction 
on confession has been obtained, and in others of which Indictments have been found by a 
Grand Jury, are held by the Committee, without any evidence whatever before it, to have 
been frivolous and vexatious, while those which Mr. Lampson instituted, and in which bills 
of indictment were ignored by the same constitutional authority, are, with like easy acqui. 
escence in his statements, and equally without any evidence to enable the Committee to form 
any opinion on the subject, declared to have had the best foundation. With the same facility. 
the Committee has pronounced Mr. Lampson's alledged civil rights and claims to be, all of 
them, well. founded, and seems to have perceived nothing reprehensible in his manner of 
enforcing them, by taking the law into his own hands; the forcible entry and detainer 
committed by him on the seigniory of Mille Vacltes, it would appear, has been held 
by the Committee to have been an innocent act; he is clearly also, according to the 
opinion of the Committee, entitled to all the land he has forcibly wrested from the 
proprietors of Mille Vacltes, and from the Hudson's Bay Company, and to all he has 
claimed; he has an equally just right, in their opinion, to the furs, which he demands in his 
action of detinue, still undetermined, the latter action, according to the judgment of the 
Committee, being well founded, while the action of Reintegrande, against Mr. Lampson, 
has received their marked disapprobation. In a word, the Committee, having adopted the 
statements and le~al opinions of Mr. Lampson, his counsel and attorney, as the foundation of 
its decisions, without further inquiry, and baving virtually made Mr. Lampson a judge in his 
own cause, has decided on all the subjects in dispute between him and his adverse parties, 
precisely as Mr. Lampson himself would have done, and, I may also be permitted to add, in 

.. Vide Append. No. 17 (I.:t 5.12), p. 37, et seq. t Vide Append. No. 17 (13), p. H. 
t Vide Append. No. 17, p.37. § Vide Append. No. 2H, p. 5G. 
II Vide Append. l\' o. I!I. p. 5/. 



xii 

the same sweeping manner. Upon such an exercise of powe~ by a C0t?mittee.of the Asse~~ly 
of Lower Canada, and the effect of it in overawing, obstructmg, and mflllencmg the adnllllls
tration of justice it does not belong to me to offer any remark. In what respects myself? a 
corresponding f;cility has been displayed in finding me guilty, upon ~Il the heads of complamt 
which Mr. Lampson, his counsel and Attorney, haye fou~d It convement to fasten O~l !lle; a.nd 
this has been done, in terms not usually employed m parlIamentary reports, but strlkmgly 10-

dicative of the spirit in whic~ the pro~e~dings of the Committe~ have be~n conducted.. That 
I may, with becoming breVity and dlstmctness, answer the ammadverslOns or. charges of the 
Committee, conveyed in these terms, I shall beg leave to class them under certam heads. 

First-I am charged, ill the Report of the Committee, with official misconduct, in having, 
professionally, taken upon myself the defence of an action of detinue, brought. by Mr. La~p~on, 
whereof mention is above made, and which, it is said, was grounded" on the I1leg1l1 and forcible 
" aggrcs"ions" of the servants of the Hudson's Bay Company. 

The Attorney General ~f Lower Canada, for the time b~ing, ~s well as t~eother law servants 
of His Majesty in that ProvIllce, has always been engaged III private practice, as an advocate, 
to an extent correspnnding with his professional character and industry.-In the adjoining 
provillce" and in ?ther p~rts of His Majesty's Dominions, th~ sa~e r!ght of practi~in.g as a 
private advocate IS exercised by the Attorney General. ThiS right IS of course hmlted to 
cast's in which His :\Iajesty's interests are not involved. Subject to this limitation, within 
which I have always acted, it was, I presume, perfectly competent to me, to institute or 
defend actions for individuals 1 n the action of detinue in question, His ·;Uajesty had, and 
could have no interest whatever. The defendants being in possession of certain furs, Mr. 
Lampson instituted this action, to recover them, as being his. The action, therefore, involved 
merely a question of private right between him and the defendants, from the determination 
of which neither profit nor loss, benefit nor injury, could accrue to the Crown. ,l\1r. Lampson, 
it is to be observed, also, did not apply to me to institute the action, or consult me respecting 
it, but, as he had a right to do, made choice, for that purpose, of a professional gentleman, in 
whom, it is to be presumed, he reposed confidence; and with him he associated, as counsel, 
Mr. Vanfelson, who holds the office of Advocate General in the Province. I am, therefore, 
eharged as bein~ culpable, in a high degree, by the Committee of Grievances, for having 
withheld from 1\Ir. Lampson professional services which he never solicited, and which, by 
the employment of other advocates, he precluded me from affording. But it is also per
fectly plain that the defendants had the same right to choose their advocate, which Mr. 
Lampson had himself exercised, and that their choice might fall on me, as well as on any 
other individual, not retained by him. I have, therefore, incurred the animadversion of the 
Committee on thi~ head, expressed in terms highly injurious to my character, without the 
slightest reason. 

Secondly, I am charged by the Committee of Grievances with official misconduct, in 
having instituted an action of lUintegrande, for and in the name of the lessees of lWille 
Vaeha, against William Lampson, " to compel him to remove from the banks of the River 
" Portneuf;" and with being, by this professional act, guilty" of a direct and positive viola
" tion of my duty to the Crown, the interests whereof," it is alledged, " have been culpably 
" abandoned by me, either from an inordinate love of lucre, or from (what would be as bad) a 
" strong desire to render service to my clients, even to the prejudice of the Crown, which" it 
is said, is " eminently interested in the success of its lessee, in his disputes with his adversa;ies 
" the partners and servants of the Hudson's Bay Company." ' 

This is str~ng language, i~deed: that it should have bee~ ~dopted~ and applied to me, 
cannot but excite great surprise, when the alleged cause for It IS explamed. The action of 
" Rf:integr.ande" referred .to by the"Committee, as having ~een !nstituted by me against Mr. 
Lampson, IS the same actIOn of Remtegrande whereof mentIOn IS above made. The action 
known in Lower Canada, under this French name, is the Interdictum unde vi of the Roman 
law. It is a p~ssesso~y a~tion, bv which persons, forcibly dispossessed of lands or houses, are 
enabled to obtam res~ltutlOn of t~em, and recover damages for the injury thus sustained, on 
the g~ound. of po~sess:?n al?ne, Without an)' refer;nce whatever to title; the maxim applicable 
to thl~ act!o? bel?g . spoluttus ante omnza .restltuendlt8 e.~t." In the English law, no corre
~pondmg c~vIl actIOn IS to be found. The vlOlen~e complamed of in such cases, by that law, 
IS dealt WIth as. a breach of t~e .peace, as a crIme.; and an equally efficacious, and more 
prompt, remedy I~ afforded by mdlctment for a fo~clble entry and. detainer, or by resort to 
the power of JustIces of ~he Pe~ce, wh~ are aut~orl~ed, on c~mplamt of the party aggrieved, 
to go upon the spot, and ImmedIately rem state him m possesslOn.-The action thus brou "ht 
a.gainst Mr. Lampson. was, therefore, ,grounded on an alleged illegal, criminal act: in it, ~he 
tItle to the I.and of ~hICh the Hudson s Bay Company had been forcibly disseised, could not 
be brought III questIOn, nor could any ground of defence be derived to Mr. Lampson from a 
right of.propert~ in the Crown, if such right had existed; nor even from an absolute and 
unquestlOn~ble rIght of property in himself .. The decision, therefore, to be given in this action, 
could ~ot, m the smallest degree? a~ect the rights of t~~ Crow~, which, if they existed, could 
not ha\e been .pleaded or urged III It, and, after a deCISIOn agamst 1\1r. Lampson, might have 
b~en enforc~d III t~e same manner, and to the same extent, as if no such decision had been 
gIven. It IS plam, therefore, that the Crown had no interest whatever in the action in 
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question; and that, in bringing it, I did not, as erroneously and injuriously alleged by the' 
Committee, " culpably abandon its interests." But it is alleged by the Committee, that the 
support of the Government was due to Mr. Lampson, as lessee of the Crown, "which," it is 
said, " was eminently interested in the success of its lessee, in his disputes with his adversaries, 
" the partners and servants of the Hudson's Bay Company." It waR certainly incumbent on the 
Government, and its officers, to protect !\Ir. Lampson, in all legal rights derived under his 
leaf>e :-but, as lrssee of the Crown, he could have no claim to :ts protection or support, in 
any illegal act whatever; nor could the Crown, which owes and e, tends equal justice to all 
its subjects, be supposed, without unheard of derogation from its character, to be " interested 
" in the success of its lessee in his disputes" occasioned by any such act.-If Mr. Lampson 
forcibly wrested property from his neighbour, as being within his lease, it was fit that the 
laws should receive execution as to him, as they would, with respect to any other person; 
and it is singular, indeed, that the Committee of Grievances should have thought special 
protection and support due to him in such a case. Under the circumstances complained of 
by the Hudson's Bay Company, it might have been the duty of the Attorney General, if 
proper affidavits had been laid before him, to have indicted Mr. Lampson and the twenty
five or thirty men in his service, by whom the dispossession of the Hudson's Bay Company 
was effected vi et armis, for a riot and forcible entry and detainer; and it is certainly rather 
unreasonable, that he should be held in a high degree culpable by the Committee of 
Grievances, for having adopted, professionally, the more lenient remedy of a civil action.
But it is palpably manifest, that inasmuch as the ground of the action, of which the 
institution by me is complained of, was a criminal breach of the peace, and even an indictable 
offence of considerable magnitude, protection and support, in relation to it, were due from 
His Majesty's Governor, his Courts of Justice, and Law Servants, within their respectiyc 
spheres of duty, and in execution of the laws-not to :\1 r. Lampson (though a lessee of the 
Crown), to afford him impunity, for a criminal aggression on his neighbour-but to the parties 
complaining of injury from his unlawful violence, to enable them to obtain justice.-In the 
institution of this action, therefore, I have not acted inconsistently with my official duty, as 
erroneously and injuriously represented by the Committce of GrieYances, but in perfect con
formity with it; and I may confidently conclude, that I han' incurred this, as other of the 
animadversions of the Committee, without the slightest reason. 

It has been immaterial to my justification, under this head of charge, I beg leave to 
state, to inquire whether the land claimed by :;Hr. Lampson, as being within his lease, 
belongs to the Crown, or to the Seigniors of Jl,llc-Vaches. The Committee of Grievances 
has decided very positively, that it belongs to the Crown.-Without professing to have 
any formed opinion on this point, I would only obsel""e, that the Committee, in 
coming to this conclusion, has by no means been put in possession of the wllole case, and 
has laboured under a disadvantage peculiarly unfavourable to the investigation of truth, in 
having heard only one of the parties concerned.-In their Petition * to His Excellency Lord 
Aylmer, representing the institution of an action for the establishment of boundaries to be 
unnecessary, the Seigniors of JJille rilches brought under His Excellency's notice, a Proces 
Verbal of survey, dated in 1675, by which, [.s they allege, the land in question was included 
within the limits of Jl illc Vacltes, as making part of that Seigniory: they also produced an 
"acte de soujjrance" of the Intendant of Canada, dated in 1676, referring to this survey 
as having determined the limits of that Seigniory, and they likewise alleged a continued, 
uninterrupted possession in themselves and their ancestors, in conformity with the said Proce$ 
Verb:d of survey, from the date of it, down to the present time, that is, during one hundred 
anel fifty years. These grounds of alleged right in the Seigniors of Mille Vaclles, it would of 
course be most necessary to investigate, before adopting any opinion on the point which has 
been decided by the Committee.-I would also beg leave to observe, that the Committee 
appears to have attached an undue weight, to the condition of cultivation or settlement, in the 
original grant of Mille Vaches. This condition is found in all grants of land, in Canada, both 
before and since the conquest; but it does not abridge the right of property conferred by the 
grant; andhitherto no measure has been taken for the revocation of such grants, on the ground 
of the non-fulfilment of the condition. Until such revocation shall have taken place, all 
rights incident to ownership, including the right of trading with Indians or other persons, may, 
therefore, be exercised within the limits of .i.l1ille Vaches, as freely and absolutely, as in any 
other part of the province, and in the same plenitude, as in the city of Quebec itself. 

Thirdly-I am charged by the Committee of Grievances with having delayed, "for a 
" long time," the institution of the action for the establishment of boundaries between the King's 
Posts and the seigniory of Mille Vaches, "from a desire to shield the parties in possession of 
" the encroachments on the King's Posts." 

The direction of his Excellency Lord Aylmer, that an action, for the establishment of 
boundaries between the King's Posts and Mille Vaches should be instituted, was conveved to 
me in a letter from his secretary t on the Q9th December last, and the action was insi'ituted 
on the 16th February followingt.-If the whole of this period of delay were referable to me, 
I venture to think, that it could not reasonably be called "a long time," nor afford cause for 

• Ville Append. No. 17 (i5), p. 45. t Vide Append. No. Ii (3), p. 39. 
t "ide Append. No. 17 (24 a.), p. 50. 
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the censure of the Committee, nor for the imputation of the improper motive gratuitously 
ascribed to me. I do not perceive in the circumstances of the ~ase, apart fro~ the feelings 
and views of Mr. Lampson, an.r caus~ for the extreme haste, w~lch the ~omm~ttee seems to 
have deemed necessary. But, m reality, a very small part of this delay IS ascribable to me; 
and however unimportant in itself the retrospect of the causes of the delay may be, I hope I 
may be allowed to s~ate ~hem, in ~rder to my complet~ justificati~n.-:ro enable. me to carry 
into execution the directIOn of HIS Excellency to mstltute an actIOn, It was obVIOusly neces
sary that I should ~e put in possessio~ of, ~~d I. expected to ~eceive, t~e titles and documents 
relating to the subject to be brought mto lItigatIOn. I remaIned, durmg part of the month 
of January, in expectation that His Excellency would cause them to be transmitted to me, or 
refer me to some public office where they were to be found. But not receiving any com
munication on this head, I resolved on addressing a letter to His Excellency's secretary, to 
request that the Inspector of the King's Domain and Clerk of the Land Roll might be 
directed, to make me acquainted with any titles or documenls that his office could furnish, 
relative to the boundaries between the King's Posts and iHiZl~ Vaches. The transmission of 
this letter was delayed for some days, in consequence of the severe illness of His Excellency 
Lord Aylmer, in the latter part of January, so that it was not actually sent till the ;>lst 
January *. No answer to this letter was received by me till the 12th February; though a 
renewed injunction to institute the action was conveyed to me in a letter from His Excel
lency's secretary on the 10th February t, which must have been written without adverting 
to the circumstance of my letter of the 31st January remaining unansweredt. On the 
12th February I was put in possession, by the proper officer §, of the titles and docu
ments which I had applied for. Immcdiately after, and without losing a moment, I set 
about preparing the information to ground the proposed action; and while thus engaged, 
I received a letter from his Excellency's Secretary II, transmitting, by order of his Excellency, 
a Petition from the Proprietors of llfille Vaches, dated 5th February ~, complaining of the 
proposed institution of an action for the establishment of boundaries, as being unnecessary, 
and calculated to subject them to great expense and trouble; and this Petition was trans
mitted to me" for such observations as I might judge necessary, to guide his Excellency in 
" any further proceedings in this business." I found it difficult to reconcile the two orders 
of his Excellency, by one of which I was required to institute an action, and by the other, 
according to my interpretation of it, to report whether the action ought to be instituted. In 
this dilemma, I addressed myself to his Excellency n, to be informed, " whether it was his 
" Excellency's intention, that I should persist in the immediate execution of his order of the 
" 10th February: or whether I was to suspend the execution of that order, till after my report 
" on the Petition of the Proprietors of Mille raches, and till I might be honoured with the 
" further directions of his Excellency on the subject." On the 15th February, I was re
lieved from my embarrassment, by a letter from his Excellency'S Secretary tt, informing me, 
that" with the view of preventing all misconceptions," his Excellency was pleased to desire, 
" that the suit 'en hornage' of the Seigniory of Mille Vaches might proceed, without loss of 
" time," and adding that" with reference to the Petition of the Proprietors of _Mille Vaches, 
" and the mode of defraying the expenses connected therewith, his Excellency was of opinion, 
" that it was a point for future consideration." This order of his Excellency, not having 
reached me till after office hours tt on the 15th February, I could not sue out process on that 
day; but the very next day this was done, and the action instituted §§. From this statement 
of facts, it is plain that I was not enabled to institute the action in question till the 12th 
February; that the institution of it was necessarily suspended between that day and the 
15th, till I could learn which of two apparent! y contradictory orders I was to execute; and 
that the action was instituted, the day after this cause of embarrassment was removed, and at 
the first possible moment. So that I may assert that the action was instituted within two 
days, after I was enabled, by His Excellency Lord Aylmer, to institute it. This period is 
called, by the Committee of Grievances, " a delay for a 10llg time," for which an improper 
motive is arbitrarily assigned by the Committee; and, in order to aggravate the singular 
offence thus imputed to me, it is alleged by the Committee, ,. that it required nothing less than 
" the repeated and positive orders of the Governor-in-Chief to make me undertake the pro
" ceeding."-Such a charge, grounded on such facts, need not be enlarged upon, and cannot 
I presume, but be thought, by your Lordship, to be very extraordinary. ' 

Fourthly,-I am charged by the Committee with having, in November last, given an 
erroneous opinion" respecting a Petition presented on behalf of the Hudson's Bay Company 
" praying to be authorized to sell and distribute liquors to the Indians, and soliciting pardons fo: 
" those of their servants who had done so;" and in giving this opinion, it is alleged, that I 
was "instigated by a desire to be of service to my clients, whose interests were opposed to 
" those of the lessee of the King's Posts, and by a necessary consequence to those of the Crown 
" itself." 

This animadversion involves two imputations :-lst. Error in giving an official opinion. 
2nd. A corrupt motive for having given the opinion. Both these imputations are destitute of 

• Vide Append. No. 17 (10). p. 43. 
f Vide Append. 1\'0.17 (13), p. H. 
II Vide Append. No. 17 (11), p. 45 . 
•• Vide Append. No. 107 (22), p. 50. 
U Vide Append. No. 17 (24 a.), p. 50. 

t Vide Append. No. 17 (12). 
§ Yide Append. No. 17 (2(», p. 48. 
~ Vide Append. No. 17 (15), p. 45. 
tt Vide Append. No. 17 (14), p. 45. 

§§ Vide Append. No. 17 (24 a.), p. SCI. 
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any foundation; and the latter, as in other instances, has been gratuitously applied to my 
conduct.-Without admitting, as seems tu be implied in this animadversion uf the Committe~, 
that error in the opinions of an Advocate, or Law Officer of the Crown, constitutes an 
offence, I am most willing, on this occasion, that it should be so considered, and to rest 
my justification, on the validity and correctness of the opinion, which has sub
jected me to the censure of the Committee. The opinion referred to is that contained 
In my Report above-mentioned, to His Excellency Lord Aylmer, on the Petition of the 
Hudson's Bay Company, for a licence to sell and distribute liquors to Indians, and a pardon 
for past offences, supposed to have been incurred, for the want of such a licence. This opinion 
was given by me on a question of public law, not affecting merely the interests of the indi
viduals immediately concerned in it, but those of the province at large, and was formed under 
the most perfect conviction of its being legal and correct; which conviction I still retain. The 
difference between the Committee and myself, on this point, fortunately does not depend on 
facts, as to which the parties might be at variance, but on the construction of a provincial law, 
as it appears to me, of the plainest and most unequivocal import, and respecting which an 
opinion may as easily be formed in London, as in Quebec. 'Vithout trespassing, therefore, 
on your Lordship's patience, by offering reasons in support of my construction of the law, I 
will merely beg leave to solicit your Lordship's attention to the two ordinances to which my 
opinion refers, which will be found under No.I5 (lO),andNo. ]5 (11), in the annexed Appendix, 
and also to my Report to His Excellency Lord Aylmer, of the ~9th January last, which will be 
found under No. 15 (7), in the same Appendix; in which Heport are contained the grounds of the 
opinion that I am held culpable for having given. The opinion charged on me as an offcnce, 
so far from being censurable, is, I apprehend, entitled to the approbation of His Majesty's 
government, not only as being legally correct, but as having been calculated when given, to 
arrest and prevent much mischief, injustice, and disorder in the Colony. A short explana
tion will suffice to establish the latter position. By the provision of the Ordinance, which the 
Committee holds to be in force, and which, I am of opinion, 'has been repealed, the sale and 
distribution of spirituous liquors to Indians is prohibited, "without a special licence for that 
" purpose first had and obtained from the Governor, Lieutenant-Governor, or C'ol1lmander_ 
" in-Chief of the Province, or from His Majesty's Agents or Superintendents for Indian 
" Affairs, or from His Majesty's Commandants of the difierents forts in this Province, or 
" from such other person or persons as the Governor, &c. shall authorise for that purpose." 
This provision of the Ordinance, which was applicable to a state and condition of the 
colony, which have long ceased to exist, vests in the Governor. and the subordinate officers 
which it specifies, a power, involving in it a monopoly of the Indian trade, throughout the 
Province. At the time at which my opinion was given, on the Petition of the Hudson's Bay 
Company, traders in different parts of the Province carried on their trade with the Indians, 
and sold and distributed spirituous liquors to them (as had been done for forty years before), 
without any licence whatever. All these traders, with their numerous clerks and servants, 
were equally, with the servants of thl' Hudson's Bay Company, obnoxious to qui tam actions, 
such as those brought by Linton, at the instigation of Lampson. If the opinion of the Com
mittee and not mine, were correct, and had been acted upon, these different traders, or persons 
desirous of supplanting them in their trade, from rivalry, conflicting interests, personal resent
ments, or other such motives, following the example of lUr. Lampson, could not have failed 
to harass and annoy each other, by vexatious qui tam actions, similar to those now referred 
to. 1\Ir. Lampson, not having a licence to sell and distribute spirituous liquors to Indians, 
as required by the Ordinance, must himself, as well as his servants, have been liable to such 
actions; and it is not to be supposed, that the servants of the Hudson's Bay Company, 
smarting under the actions of Lmton, and with the ruin of their trade in prospect, would 
have omitted to retaliate on him the same means of annoyance and vexation, which he had 
directed against the trade of that Company. Hence actions of this vexatious description 
must have been multiplied without number; and all parties must at last, to avoid a common 
ruin, have resorted to the Governor, for that protection and support in their trade, which 
were solicited by the Hudson's Bay Company, from His Excellency Lord Aylmer. It cannot 
be imagined, that His Excellency, in the discreet exercise of his authority, could have granted 
licences to some persons, and have refused them to others. If he refused them, the subordinate 
officers above-mentioned might have been referred to for licences, as having the same power, as 
the Governor, to grant them. In this state of things, one or other of two consequences must 
have occurred. Either licences would have been granted, indiscriminately, to all applicants for 
them, or they would have been confined to a few favoured individuals, with Mr. Lampson at 
their head. In the former case, the provision of the Ordinance would have been virtually, and 
as to all practical purposes, nullified, and Mr. Lampson, and other Indian traders, seeking an 
exclusive right of trading with the Indians, could have acquired no advantage, from a partial 
exercise of the Governor's power. In the latter, the Governor's monopoly of the Indian trade 
would have been so invidious in its exercise, so ruinous to individuals, so inconsistent with 
public policy, and so injurious to the general interests of the Province, that an immediate 
repeal of the Ordi~ance in question must have been solicit~d .from the Provincial Legislature, 
and if refused by It, must have been sought, and would, It IS to be presumed, have been ob
tained, from the Imperial Parliament. Now, it is for having, by a correct discharge of my 
official duty, in giving the opinion complained of, arrested in limine the train of injurious con
sequences which I have described, and which must have resulted from the success of Mr. 
Lampson's pretensions, which have been since suppo~ted by the Committee of Grievances; 
and it would appear, also, by the House of Assembly Itself, that I have become obnoxious to 
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the animadversion at present under consideration. Entertaining the ful~est persuasion that 
the opinion complained of is legal a~d correct, and was calcu.lated ~o be cmlllently useful when 
given. and conscious that it was dlctate~ ,b.y uo other consl.der~tlOn tha~ a sense of dut,r; I 
confidently submit myself to your Lordship s Judgment, on this ammadverslOn of the CommIttee 
of Grievances of the Assembly of Lower Canada. 

Fifthly -I am charged by the Committee of Grievances, with" having, in suits wherein 
" a partner ~nd two of the agents of the Hu~lson's Bay Company were ~entenced to fines. and 
" to twenty-four hours impriso~ment. for havlllg rel?eatedly sold ~trong lIquors to the Indians, 
" and made them drunk, constituted myself as their advocate, and exerted myself to procure 
" them to be exempted from the payment of the fines imposed; although I well I~n~w th.at 
" the moiety of those fines would fall to the profit of the Government, and be paid mto Its 
" chest." 

The suits referred to in this animadversion are the qui tam actions of Linton; though 
there is some inaccuracy and amplification in the descript!on of them.-l\Iy answer to this 
animadversion is very brief. Upon the return of the 'Vnts of Habeas Corpus sued out by 
the Defendants as above stated, I appeared as Counsel for them, and insisted on their right 
to be discharO'ed.-This exercise of professional duty on my part, in favour of the liberty of 
the subject, f apprehend to have been perfectly unexceptionable. I did not, as erroneously 
alleged by the Committee, constitute myself the advocate of the Defendants, nor exert myself, 
to procure them to be exempted from the payment of the fines imposed on them. When the 
Writs of Certiorari, which had been sued out by the attorney of the Defendants, were re
turned, he appeared for them in Court. Afterwards, on motions which were made to quash 
the convictions, and when a hearing Ira, about to be had upon them, I intimated to the Court 
my intention, in the coursc of the hearing. to state the grounds of the opinion [ entertained, 
as Attorney General, with respect to tIl(' convictions; but the hearing being postponed to an
other term, I had no opportunity of fulfilling this intention; and nothing else was done by me, 
in relation to this matter. Considering the question involved in the convictions, to be of great 
importance to the Gu\'ernment, and to the Province at large, I felt it to be my duty, as 
Attorney General, not to be silent while the discussion took place; and, if an opportunity 
had been afforded, I ,hould have availed my,df of it, to state to the Court the grounds on 
which I held the convictions to have beeen Illegal. In the latter part of the animadversion 
of the Committee, an opinion seems to be implied, that it was the imperative duty of the 
Attorney General, on a public question, affecting the interests of the Government, and of the 
people, to maintain that to be law, which he held and knew not to be law, because, by making 
it law, the Government would have a share of fines, to the amount of seven pounds ten 
shillings! I am free to declare, that this pecuniary consideration did not affect my sense of 
duty; which, 011 this point, was entirely at variance with the opinion of the Committee. 

Sixthly,-I am charged with having, in my argument on the Writs of Habeas Corpus, 
" made use of expressions which were indecorous and even offensive, towards the Magistrates 
" who had pronounced the sentences." 

This charge I must deny to be true.-I used no expressions that were indecorous, or 
personally offensive to the Magistrates. The convictions under their authority I maintained, 
as I still consider them, to be illegal; and I represented in strong terms, slJch as the case 
seemed to require, the vexatious and oppressive character of the whole proceeding. J n this I 
merely exercised, and I think discharged, the duty of an advocate. 

Seventhly,-I am charged with having, ,. when in contempt of the King's peace, and 
" without any sufficient cause, the servants of the lessee of the King's Posts were' torn' from 
" their residence at their Posts, and' dragged' to Quebec as prisoners, brought bills of indict
" ment agai~st them w~ich were frivolous, and not justifiable by th~ circl1~s~ances attending 
" them;. while, by a stIll ?10re culpable neglec~ of duty, and of the Impar.tIahty which ought 
" at all times to be my gUIde, I favoured my chents, and granted to them Impunity." 

The Committee of Grievances in this, as in other of its animadversions, has fallen into 
great error, as to matters of fact, being deceived, it is to be presumed, by the false statements 
o.f interes.ted individuals i but? in none of them, has it been betrayed into errors more incon
SIStent WIth truth, than m thIS. The servants of the lessee of the King's Posts were not 
" torn," or "dragged," or otherwise removed from their residence, as prisoners though some 
of them, without a "contempt of the King's peace," and for very " sufficient 'cause" might 
have been subject to the inconven!ence of arrest, if they had not elude~ the search of' a peace 
officer. The members of the CommIttee cannot have been aware of the resistance to the execution 
of Mr. Christie's wa:rant above-menti0t,Ied:. if they .had, it is impossible they could have 
expressed themselves m the language of thiS ammadverslOn. In reality, Mr. Lampson's sprvants 
after setting at defiance the public authority of the province, as above stated, escaped arres; 
altog~ther.-T~ey afterwa~ds? and at their own convenience, found their way to Quebec, about 
th.e tIme at .wlnch th: CrImmal C~>urt was opened, an~ th~re enterro into recognizances, 
Without havmg, I beheve, been subject to any arrest or Imprisonment whatever.-With the 
measures. adopted for enforcing the magistrate's warrant against M'Leod and his associates I 
had nothmg to do, except in having given the opinion required from me by His Excel1e~cy 
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Sir James Kempt, as above-mentioned. But, it is vcry certain that the vigorous exercise of 
authority, suggested in that opinion, in execution of the laws, was urgently necessary; and I 
can entertain no doubt that serious outrages, and probably bloodshed, were prevented by it.
The indictments, which it was my duty to prefer against these individuals, are stated by the 
Committee, to have been "frivolous aTid not justifiable." This decision, as in other instances, 
has been pronounced by the Committee, without any evidence whatever before it, as to the 
nature or grounds of these indictments.-The Committee was, therefore, absolutely, without 
any means of forming any opinion on the subject; and the weight due to decisions thus given 
cannot be dubious. But to disprove this allegation of the Committee, it is sufficient for me to 
refer to the bills of indictment raid before the Grand Jury of the district, and to those found 
by them, whereof mention is above made, by which it is ascertained, that the offences charged 
against Mr. Lampson's servants, in these indictments, on grounds found by the Grand Jury to 
be " justifiable," far from being" frivolous," were of a serious nature and grave character, 
without the repression of which neither the security of person or property, nor the peace and 
good order of society, could be maintained. To ground a charge of partiality on my part, in 
favour, as it is said, of my clients, a falsehood has been imposed on the Committee, the 
particulars of which it is necessary to explain. It is said, "that the attornies of Mr. 
" Lampson, who were employed by the lessee of the King's Posts, to maintain his rights, with 
" respect to the charges brought against a number of the servants or agents of the Hudson's 
" Bay Company, for having robbed the Indians of the interior, and having fired, with guns and 
"pieces of artillery, upon the servants and clerks of 'Villiam Lampson, being desirous of 
" ascertaining whether the said Attorney General intended to proceed against them, in the 
"criminal term of September last, wrote qfficially to him, in order that in case he had deter
"mined to proceed, they might send for the witnesses required from the Indian country. That 
" gentleman, however, not havin/l: thought fit to give them any answer, they, as they ought to 
" do, considered his silence to indicate his intention of not proceeding in those suits; but how 
" much were they not surprised, when they found that the said Attorney General, as soon as he 
" knew that there were no witncsses, camc forward with Bills of Indictment, which he submitted 
"to the Grand Jury, who threw them out, as was naturally to be expected. To the remon
"strances which the attornies of the lessee of the King's Posts made to him on this subject, 
" who maintained that they were not bound to send for witnesses from such a distance, without 
" being sure of the cases being brought on, he answered, ' It is not my fault-I have done my 
" • duty-here are the Bills.'" This statement is entirely untrue, and without any the slightest 
foundation: the proof of its being inconsistent and at variance with truth in every particular 
is easily established.-The servants of ~\Ir. Lampson were complainants or private prosecutors 
on some charges, and on others they were parties accused. In the former capacity, they were 
bound to be prepared with their evidence, to sustain the indictments to be preferred on their 
charges: if not, the accused, whether in jail, or under bail, were entitled to be discharged.
The practice in conformity with this principle has always been, to prepare and lay before the 
Grand Jury, at the opening of the Court, the indictments on the charges of the private pro
secutors, when sustained by sufficient depositions. Mr. Lampson and his attorn iI's were, 
therefore, perfectly aware of the obligation under which he was, to be ready with evidence to 
support the indictments to be preferred, at the instance of his servants. No communication 
from the Attorney General on this head was necessary, or could be expected; nor was any 
solicited by letter or otherwise; and it is absolutely and entirely untrue, that the attornies of 
Mr. Lampson, as above stated, "'Wrote to me qiftcially" for information, whether I meant to 
proceed or not on the charges of Mr. Lampson's servants, as complainants or private prose
cutors. A letter was, indeed, written to me while I was at Montreal, by :\'1r. Gugy, one of Mr. 
Lampson's caunsel, but for a totally d~fferent purpose; and it is peculiarly fortunate for me, that 
having preserved this letter, I am enabled, by the production of it, to falsify most conclusively 
this unfounded imputation on my character and honour. The letter of Mr. Gugy will be found 
in the annexed Appendix, under No. ~~), p. 57: it relates e.r:clusively to the charges made not 
by, but against" the agents and servants of the King's Posts," for" certain trespasses upon 
"the persons and property of the agents of the Hudson's Bay Company," and as to these, 
Mr. Gugy desires to know, "whether it was my intention to try them at the next ensuing 
"term." The object, therefore, of this letter was not, as untruly stated in the report 
of the Committee, to learn whether the charges brought againt the servants of the 
Hudson's Bay Company would be proceeded upon, Mr. Gugy requiring no informa
tion on this point, and being perfectly aware that these charges must be proceeded upon 
by indictment, or be abandoned; but to learn, whether I would consent to try the indict
ments, which it was expected would be found, against the servants of Mr. Lampson, in the 
then next term; it being implied by Mr. Gugy's letter that, in that case, the Defendants 
would waive their right to traverse. This letter from Mr. Gugy I did not answer, and IlIV 

reasons were these.-The private prosecutor, to be consulted on the charges against Mi·. 
Lampson's servants, was the agent of the Hudson's Bay Company, who resides at Quebec. T 
had feft that place, to attend the criminal Court at Montreal, about ten days before the receipt 
of the letter of Mr. Gugy, who was perfectly aware of the time of my departure, and might 
most readily have obtained the desired information from me, while on the same spot with the 
private prosec,:,-tor and himself. If he. had c?mmunicated with me pers?nally, or in writing, 
while I was still at Quebec, I should ImmedIately have sent for the pl'lvate prosecutor, ;mcl 
have ascertained, whether he would be ready for trial in the course of the term, or ll"t, and 
have informed Mr. Gugy accordingly: but, being at the distance of two hundred miles from 
the private prosecutor, I could hold no such communication with him, and therefore Cl,U id 

e 
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give no 3n,;\\"cr to :\11'. Gugy, in the affirm~ti\'e or nl'gative, on the subject of his let.ter. 1 
was indeed equally igno:ant, wllL'ther the wItnl'S"'S of the on~ or the .other of the partIes c?n
cerned in these prosecutIOns ,~ould or would, not be for~l~com~ng, haVIng 110 other InfOr~natlOn 
what~Vt'r than what was fl.nllshed by the wrItten deposItIOns III my hands. Under the cIrcum
stances t~ which I have adverted, 1 thought my inability to give the desired information .might 
be sufficiently inferred from facts within the knowledge of Mr. Gugy, and from my sIlence, 
and did not, therefore, answer 1\lr. Gugv's letter. Subsequently, at the opening of the 
criminal court at Quebec, ':\lr. Gugy inquired of me, whether I had received his letter. I 
told him I had, and had not answered it, for reasons of which he must have been sufficiently 
aware; and nothinO' further was said respecting the letter. .1\0 injury was, or could be, 
sustained by 1\1r. I~ampson, from the circumstance of no answer having heen given to this 
letter, as his servants were not ready to take their trial, and insisted on their right to traverse, 
which was permitted by the court. Having, as my duty required, prepared indictments on 
the depositions in my hands, against the ser\'3nts of the Hudson's Bay Company, as well as 
against those of Mr. Lampson, I laid both before the grand jury. When, in the act of pre
ferring the former, it is perfectly true, that :Mr. Lampson's counsel remarked, that some of his 
witnesses were not in attendance; and it is also true, that I answered, that it was not my fault, 
and that I had prepared indictments, as it was my duty to do; referring, by these words, to the 
practice above explained, which made it incumbent on me, to prepare indictments on the 
depositions, which had been put into my hands. If I had not laid indictments before the 
grand jury, at the instance of 1'1r, Lampson's servants, the omission to do so would, no doubt, 
have been urged as cvidence of partiality. Having discharged my duty in this respect, 1 
have, nevertheless, not escaped that imputation; and, indeed, from this as well as other parts 
of the proceedings of the Committee, it must be sufficiently evident, that no purity of intcn
tion, no correctness of conduct, could shield me again~t accusation. On the grounds which 
I have now stated, I am justified, I apprehend, in concluding that the seventh animadversion, 
contained in the Report of the Committce, is entirely without foundation. 

Eighthly and lastly,-I am charged by the Committee of Grievances with culpable 
conduct in having" with the view of prej lIdicing the J lIdges of the Court of King's Bench, 
"against :Hr. Lampson, plaintiff in the action 'en l'erclIdicaiion' above mentioned, caused 
"him, by my advice and direction, to be arrested for peljury, and t!tat upon the sole accusation 
" of the same individuah who had forcibly carried off his peltries;" and who, it is said 
"solely escaped from being overtaken by public vengeance, because their protector, the 
" Attorney General, had recour,e to expedients, which w~re repugnant to honour, to duty, and 
" to the due administration of justice." 

Divested of a colouring which does not belong to them, but which is found throughout 
the report, the facts, referred to in this charge are of ordinary occurrence, involving no cause 
for imputation of any kind, and affording not the slightcst reason for the injurious terms of 
which a prodigal use, I may be permitteu to state, has been made by the Committee. These 
facts are few and ,imple.-In the institution of an action of detinue, Mr. Lampson resorted 
to an extraordinary remedy, that of attachment before judgment, which is not permitted in 
Lower Canada except on affidavit, that the goods demanded in such an action belonO' to, and 
are the property of, the plaintiff. Every man, who makes such an affidavit, begomes re
sponsible for its truth, and is liable to a prosecution for pel:iury, if he be guilty of wilful 
falsehood, in making it.-The defendants in the action, it would appear, deemed themseh'es 
warranted, in charging Mr. Lampson with perjury, in having- made this affidavit, 
and proceeded against him accordingly, with the assistance of a professional gen
tleman, employed for that purpose. Their affidavits before a magistrate, drawn by 
that professional gClltleman, it would appe3r, were held sufficient to hold Mr. LallllNlll to 
bail, on a charge of perjury, which is still pending against him; and it is this proccedinO' 
that, without any ('vidence whatever, is ascribed to me, and that is called an "expedient which 
" is repugnant to honour, to duty, and to the due administration of ju,tice." Such terms 
were certainly never before applied to the exercise of a strictly legal remedy, already under 
the cognisance of a Court of Justice, and in the course of judicial in\'(~sti(J'ation. If the 
charge adverted to had been improperly made, it was obviously, by the rejecnon of a bill of 
indictmcnt by a Grand, Jury, or .by a ve.rdiet of acquittal by a Petty Jury, that the party was 
~o be exonerated frolll It; and hIS ult~rlO~ recours: for dam~ges, for a malicious prosecution 
IS well known. The whole course of Justice, by tim proceedmg of the Committee is virtually 
obstructed, and the arbitrary determinati.on of a Committe~ <;>f the Assembly, up~n the mere 
statements of the part.v accused, substItuted for the deelslOns of grand and petty juries. 
In tltw; a]hf.l\,ing :'Ill'. Lampson from the charge of pCljury, the Committee also seems to 
convey, by i.mplication,.a similar charge, proce~ding fro~n itself? against the private pro
secutors, for If he was glllitless, they could not be mnocent, m swearlnO' that he committed that 
otl~\lc(,. But, whatever may, be t~e merits or ?em~rits of the parties r~spectively, in the trans
?-Ctt~ns referred to by tl.1e Comnllttee, o? whlc~ It was comp~tent to His Majesty's courts of 
.lustll'e alone to determme, and respectIng whIch the CommIttee had no means of forminO' 
any opinion; it is most strange that I should be held criminal or culpable, for a remedy 
1I0t adopted hy me, but by other persons, over which I could exercise no control 
and for which I a~l in .no respect responsibl~. I can, ~herefore, .only express surprise, that i 
should have be('n Imphcated, by the Committee of Grleyances, In such a charge, conveyed in 
,;uch terms. . 
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I have thus, not without trespassing largely, but unavoidably, on your Lordship's atten
tion, extracted from the Third Report of the Committee of Grievances of Lower Canada, all 
the animadversions and imputations to be found in that document, to my prejudice, and to 
each successively have submitted a specific answer. I must now beg leave to advert to the 
resolutions subjoined to the Report, of which a brief notice will suffice, as they necessarily 
depend, for support, on the Report itself, which has been refuted in all its parts. 

The first and second of these resolutions are intended to establi,h a proposition of 
unquestionable truth, namely, that the Attorney General, in his private practice, ought not 
to place himself in opposition to the interests of the crown and of the public. 

By the third resolution, it is declared, that the Attorney General, by reason of his 
salary and fees, "has no need of practising as an Attorney in the Courts, in behalf of indi
viduals." The salary and fees of the Attorney General, I beg leave to state, are now the 
same which they have been for thirty years past, and, indeed, for a much longer period; and, 
in the persons of my predecessors, they were not found to be too large, or incompatible with 
private practice. The annual amount of fees, received by my immediate predecessor, was 
more considerable, than that which I have received; although professional assistance was 
afforded to him, at the public expense: whereas the duties of the office have been discharged 
by me, without any assistance whatever. The labour performed by me officially, it is to be 
observed also, would be compensated by a larger amount of income, if performed for private 
individuals. There are not, therefore, any considerations, that I am aware of, that would 
require, that the office should now be put on a different footing, from that on which it has 
always subsisted in the colony, and which corresponds with the established rights of the office 
of Attorney General, throughout His Majesty's dominions. This resolution seems to have 
been grounded, exclusively, on the statements and opinions of the counsel and attorney of Mr. 
Lampson, which could not have derived any particular recommendation from their disin
terestedness or accuracy. 

By the fourth and fifth resolutions, it is declared that I became counsel, in certain mat
ters, for the Hudson's Bay Company, their agents and servants; and that I thereby placed 
myself in opposition to the interests of the lessee of the crown, and, by a necessary conse
quence, in opposition also to the interests of the crown itself. I have already shown, most 
conclusively, that the Committee of Grievances was led into error upon this head, and that I 
never placed myself in opposition to the interests of the crown. In this resolution, two very 
different interests have obviously been confounded, as being the same. In stating that, by 
placing myself in opposition to 1\'[r. Lampson's interests, I placed myself, "by a necessary 
consequence," in opposition to those of the crown, a non sequitur has evidently been adopted, 
,as being a "necessary consequence;" and it is plain that, on this fallacy, suggested by Mr. 
Lampson, the wholc Report of the Committee, and the resolutions appended to it, have been 
constructed. 

By the sixth resolution it is stated, " That my conduct on the occasion of the disputes 
"pending between the Hudson's Bay Company and the lessee of the ('rown for the King's 
" Posts, has been exceedingly unjust, vexatious, and equally injurious to tJl!' rights and 
" interests of the Crown, and those of its lessee, in thc enjoyment of the Posts known by the 
" name of the King's Posts."-By the word" disputes" are to be understood, no doubt, the 
criminal and civil remedies, of which an account has been given. In the fonner, my condnct 
consisted in acts of official duty, by which the laws, in a strictly legal course, Wl're enforced, 
against persons charged with crimes; in the latter, in which the rights and interests of the 
Crown were not in the smallest degree involved, my conduct consisted in lending my pro
fessional assistance, in the administration of justice, between private individuals :-In neither, 
therefore, have I been guilty of the misconduct imputed to me by this resolution. 

By the seventh resolution, His :Majesty's Government, for the misconduct imputed to me 
by the sixth, is solieitecl to dismiss me from the office of Attorney General. This resolution, 
being predicated on the preceding resolution, and on the statements contained in the report of 
the Committee of Grievances, both of which have been shown to be wholly groundless, is 
deprived of the foundation on which it was adopted, and amounts, therefore, to a prayer of 
punishment, where there has been no offence. 

It only remains, that I should briefly not icc some misrepresentations of my conduct, con
tained in detached statements of individuals, uneonnected with any subject before the Com
mittee, which are too trivial to be adverted to, if not found incorporated in the evidence 
transmitted, through the Governor of the Colony, for the consideration of His Majesty's 
Government. Of this description is a statement to be found, among other falsehoods, in the 
evidence of one Pierre Deligalle, a bailiff, in the second report of the Committee of Grievances, 
by which he represented to the Committee, that I had not paid him for arresting three 
of the persons who were apprehended on charges of perjury at Sorel, and had assicrned as 
a reason for my refusal, that he had not supported me at the election. It has ~o hap
pened, that this man's receipt, together with that of one Triganne, for similar services, has 
been preserved among other papers relating to disbursements at the Sorel election; and I 
beg leave to refer to both these receipts in the annexed Appendix, under the Nos. 26 and 
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27, by which the falsehood of this man's assertion on this head, and t.he payment of s~ch 
charges by me, is established. He al~o states, that he was not paId for apprel~en(hng 
some individuals, under warrants of JustIces of the Peace, and conveY1l1g them to Jail; and 
this is ascribed to a vindictive exercise of my influence, to his prejudice. The charges to 
which he refers, according to the rules which govern such matters in Lower Canada, were 
payable by the private prosecutors, at whose instance his services were performed; and it was on 
this ground, that I could not certify his accounts, against the Government, for t~ese servi.ces. 
Another very trivial matter, entirely of a personal nature, has been magnified 1I1to sufficIent 
impOltance to find a place in the proceedings of the Committee of Grievances; being merely 
an expostulation on my part with the agent for the Seigniory of Sorel, for not affording me 
his services at the election there, by givin<T me the requisite information, as to the qualification 
of the voters, of which, being a stranger ~t the place, I was wholly ignorant; and it is alleged 
that, in the course of this expostulation, it was stated by me, that I would report his conduct 
to the Governor. This fact, as in other instances, is misrepresented, and is complained of, as 
the exercise of a culpable official inffuence, on my part. 

Having thus submitted to your Lordship a justification of my conduct, in all the par
ticulars in which it has been inculpated, I have to apologise for the length of the statements, 
and the minuteness of the details, into which I have been compelled to enter. This, how
ever, will not, I apprehend, be thought chargeable on me, but to be a necessary consequence 
of the form in which the accusations against me have been made. If reports of Committees, 
in the composition of which much latitude has been, and will be taken, are substituted in globo 
for specific charges, proceeding from, and sanctioned by the Assembly itself, the defence will 
unavoidably partake of the character of the accusation, in its diffusiveness and prolixity; and 
the uncertainty of the imputed offences, to be collected frum voluminous documents, must be 
productive of embarrassment to the accused, as well as to the high authority, under whose cog
nizance they are brought.-How far this mode of proceeding, against puhlic colonial 
officers, mayor may not be just, fit, or expedient, it does not belong to me to inquire, but 
may be deserving of the consideration of His Majesty's Government. In what respects 
myself, individually, the injustice of such a proceeding, in its practical application, haa 
been consummated, as is sufficiently exemplified, in the situation in which I have been 
placed, on this occasion; and I am, therefore, without personal interest in adverting to it, as 
being, on many grounds, in a high degree objectionable, and of pernicious and dangerous 
tendency. Waving all objections as to form, it has been my anxious desire, in this particular 
instance, to meet the charges of the Assembly, or of individuals, in whatever form, and 
through whatever channels, they may be conveyed; and I have thought it incumbent on me, 
to render my answers to the animadversions, which are the subject of this letter, the more 
minute and satisfactory, as the agent of the Assemhly of Lower Canada has specially called 
the attention of your Lordship * to the first and third reports of the Committee of Grievances, 
as containing" les plaintes de Z'Assemhlee." Conscious of purity of intention, and rectitude 
of conduct, in all the particulars which have been made the alleged causes of unfounded 
animadversion and imputation, I submit myself to the justice of His Majesty's Government. 

I have the honour to be, 

with the greatest respect, my Lord, 

your Lordship's m03t obedient, humble servant, 

J. STUART. 

• Vide Append., Nos. 28, 29, p. 60. 
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APPENDIX. 

No. l. 

Circular Letter from LIEUT. COLONEL GLEGG, Secretary to his Excellency the Ad
ministrator of the Government, to the Judges and Law Officers of the Crown in Lower 
Canada. 

Castle if St. Lewis, Quebec, 7th December, 1830. 
SIR, 

I am commanded by his Excellency the Administrator of the Government, to request 
you will report, with all practicable despatch, for his Lordship's information, what effect (in 
your opinion) the demise of His late Majesty George the Fourth will have on the Com
missions of Public Officers in the Province, after the lapse of six months from that event, and 
whether the renewal of such Commissions will be of indispensable necessity before the 
expiration of the said period of six months. 

I have the honour to be, Sir, 

your most obedient, humble servant, 

To the Judges and Law Officers oj the 
Crown in Lower Canada. 

True Copy, .T. B. GLEGG. 

(Signed) .1. B. G LEGG, Secretary. 

No.2. 

Report qftlte Han. JONATHAN SEWELL, Esq. Chief Justice of Lower Calla d!] , to Ilis E;r
celleuey tlte Administrator oj tlte Gove1'1lmellt,in a Lette1' to his Secretar.ij. 

Quebec, 7th Decemlm', ]830. 
SIR, 

I have had the honour to receive your letter of this day, respecting the effect of the 
demise of His late Majesty, upon the Commissions of Officers in the Colonies, and in 
answer, beg leave to state, for his Lordship's information, that, in my opinion, every 
Commission issued in this Province, in the name of the late King, will be determined 
at the expiration of six months from his death, and that the same rule must obtain, in 
the instances of Commissions issued in the name of His Royal Predecessor, George the 
Third. 

By the common law, all Commissions were determined by the death of the King; and 
to remedy the inconvenience, which this principle produced in practice, it was enacted, by 
the eighth section of the statute 6th Anne, cap. 7, that every persoll and persons in any 
office, place, or employment, in any of Her Majesty's Plantations, shall continue in their 
respective offices, places and employments, " for the space of six months, next after the death 
" or demise of Her Majesty, her heirs or successors, unless sooner removed or discharged ;" 
and this is the law of Canada in consequence of the last clause of the 14th Geo. III. c. 83, 
and the 33d section of 31st Geo. III. c. 31. 

A statute (57 Geo. III. c. 4,/;), was passed in the year 1817, to continue in the Colonies 
all persons in their respective offices, unless they should be removed or discharged by His 
Majesty George the Fourth; and by this Act, upon his accession to the throne the 
operation of the statute of Anne was prevented; but no provision was made by the 
57th Geo. III. c. 45, as to the accession of any subsequent sovereign, nor was any statute 
upon this subject passed in the rcign of George the Fourth. 

B 
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From the facts stated, it must be obvious that the sta!ute of Anne 'yill take effect at 
the expiration of six months from the demise of !lis late lHaJe~ty, an~, as It It?us~ of course 
be obeyed, new Commissions in the name of HIs present Majesty will be of mdlspensable 
necessity. 

I ha ve the honour to be, Sir, 

your most obedient, humble servant, 

Colonel GLEGG, Secretary, &c. &c. (Signed) J. SEWELL. 

True Copy, J. B. GLEGG. 

No.3. 

Report if the Honourable JAMES REID, Esquire, Chief Justice qf His Mqjesty's Court qf 
King's Bench, for the District of Montreal in Lower Canada, to His Excellency the 
Administrator iftlle Government, in a letter to his Secretary. 

Montreal, I 1 tit December, 1830. 
SIR, 

In obedience to the reference made to me by your letter of the 7th instant, re
questing that I would report for the information of his lordship, what effect, in my 
opinion, the demise of His late Majesty George the Fourth, will have on the Commissions 
of public officers in this Province, after the lapse of six months from that event, and whether 
a renewal of such Commissions \lill be necessary from and after the expiration of thai 
period of six months, I have the honour to report, as my opinion, in this respect, that, by 
the common law of England, all Commissions issued in the name of the King, ceased and 
determined by his death, and all writs and process in the Courts of Justice, abated or 
discontinued. To remedy this inconvenience, the statute 7 and 8 W. III. c. Q7, was passed, 
by which these Commissions, writs and processes, were continued for six months after the 
death of the I{ing. The provisions of this statute were afterwards extended to the colonies, 
by the statute 1 Anne, c. 8; rendering it thereby a general law throughout the several 
dominions of the Empire. These Commissions, being from matter of convenience extended 
and continued for six months after the demise of the King, must therefore necessarily cease 
and determine from and after the expiration of that period, as the common law principle 
will then take effect. If any exception could be made to this principle, it would be in 
regard of the Commissions of the judges, as by the statute 1 Geo. III. c. Q3, it is enacted, 
that their Commissions shall continue and remain in full force, notwithstanding the demise 
of His Majesty, or any of his heirs or successors; but, in my opinion, this statute does not 
extend to the Colonies, not only from the particular provisions it contains which are appli
cable in England only, but also from the similar necessity. there appears, that to give effect 
to this statute in the Colonies it ought to have been expressly extended thereto, on the 
same principle that it was found necessary to extend the above statute of the 7 and 8 W. 
III., to the Colonies, by the statute 1 Anne, c. 8. 

I am, therefore, of opinion, that six months after the demise of His late Majesty King 
George the Fourth, all the Commissions of the public officers in this Province will cease 
to have effect, and ought to be renewed. 

All which is, however, humbly submitted to the consideration of His Excellency Lord, 
Aylmer, by, 

Sir, your most obedient servant, 

(Signed) J. REID, C. J. K. B. Montreal. 

Lieutenant Colonel GLEGG, Secretary, &c. Quebec. 

True Copy, J. B. GLEGG .. 

No.4. 

Report of JAMES STUART, Esquire, His Majesty's .Attorney General/or the Prwince qf 
L01eel' Canada, to His Excellency tlte Administrator of the Government ~'that Province 
in a letter to his Secretary. ' 

SIR, 
Quebec, 8th December, 1830. 

I have been honoured with the commands of His Excellency the Administrator 
of the Government, signified in your letter of the 7th instant, requiring me to report with 
aU practicable despatch, for his Lordship's information, what effect, in my opinio~, the 
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demise of His late Majesty George the Fourth, will have on Commissions of public 
officers in this Province, after the lapse of six months from that event, and whether a 
renewal of such Commissions will be of indispensable necessity, before the expiration of the 
said period of six months. 

In obedience to His Excellency's commands, I have the honour to state, that, accord
ing to the strict rule of the common law, the Commissions of Public Officers in this 
Province, which were in force at the time of the demise of His late Majesty George the 
Fourth, would have been determined by that event. But this rule of the common law has 
been modified by the statute, 6 Anne, c. 7, according to thc provisions of which all such 
commissions will continue in force for six months from the period of his late Majesty's 
demise. At the expiration of this period, the rule of the common law will have the same 
effect, in determining the Commissions of Public Officers, which it would have had at His 
late Majesty's demise, if the legislative enactment now refened to had not been made. I 
am, therefore, humbly of opinion that, in the absence of any legislative provision fOI' a 
further or permanent continuance of officers in theil' respective offices, the Commissions 
of Public Officers in this Province, by the demise of his late Majesty, will be determined 
at the expiration of six months from that event; and that a renewal of them before this 
period elapses, will be of indispensable necessity to prevent any interruption, or supposed 
interruption, in the continued legal exercise of their functions. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) J. STUART, 
Attorney General. 

Lieutenant Colonel GLEGG, Secretary, &c. &c. &c. 

True Copy, J. B. GLEGG. 

No.5. 

Copy of a Noticc published by the Secretary qf tlte Province, respecting the renewal qf the 
Commissions qf Public Officers,in pursuance qf an Order in Council of His Exceller.cy 

. the Administrator of the Goverl/ment. 

SOTICE. 

Secreta/:IJ's Office, Quebec, 15th December, 1830. 

Persons in this Province holding Commissions during pleasure, under His Majesty's 
Provincial Government, which at the time of the demise of His late Majesty George the 
Fourth, were in force, and will continue to be so, under the statute in this behalf provided, 
till the 26th instant, are notified, that their new Commissions, rendered necessary thence
forward by His late Majesty's demise, will be delivered to them, on application at this 
office. 

By command. 

True Copy, J. STUART. 
(Signed) D. DALY. 

No.6. 

Letter from Lieutenant Colonel GLEGG, Secretary to His Excellency tlte Administrator o/'t/tc 
Government, to JAMES STUART, Esquire, His Majesty's Attorney General. 

Castle of St. La"is, Quebec, 9th December, 1830. 

SIR, 
I am commanded by His Excellency the administrator of the government to 

request you will prepare, with all practicable despatch, the necessary draughts of such 
Commissions as will cease to be of legal effect, at the eXl)iration of six months after the 
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demise of His late Majesty George the Fo,;,rth, cOhmme~cing .withfsuhch aSbi
l
,! your. superior 

wisdom may be considered the most essential for t e eXigencies 0 t e pu IC serVlce. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

Hon. J. STUART, Attorney General. 

J. B. GLEGG, Secretary. 

True Copy, J. STUART. 

No.7. 

COP!! of the Form of a Commission of a Public Notary, in Lower Callada, in usc prior to the 
9th December, 1830. 

HIS EXCELLENCY, &.c. &c. &c. 

To all to whom these presents shall come, or may in any wise concern, greeting. 

Whereas A. B. of in the district of in the province of J~ower 
Canada "entleman, hath preferred a Petition to obtain a Commission of Notary Public, 
and th: s~me having been referred to .the Hon.ourabl~ . ~ustices of, &.c. 
for the district of 111 the said provillce, and they havmg ill consequence 
certified to me by their certificate, bearing date the day of that the said 
A. B. underwent the necessary examination in their (or his) presence, and that they (or 
he) found him capable of ex~rcising the afores~id tr';1st and cha~ge: N ow kn~w ye, t~at 
having taken into consideration the 10Yll;lty and mtegflty ~f the saId A. B. and hiS learmng 
and capacity so certified, I have nommated and appomted, and by these presents do 
nominate and appoint the said A. B. to execute and perform the trust and duties of a 
Public Notary, for the province aforesaid, and the same office and the duties thereof to 
fulfil and perform, according to law; to have and to hold, exercise and enjoy, the said 
office of Public Notary during pleasure. Given under my hand and seal at arms, at the 
Castle of St. Lewis, &c. 

True Copy, J. STUART. 

No.8. 

Draught qf /I CO/nmissio:! Wa .Pub~ic. No!al"Y in the Province 0/ Lower Cana~a, prepared by 
JAMES 81 UA RT, Esq. HIS ;l/{!)<,stlj s Attorney-General jor that Provznce, under the 
m·riers of !lis E.rCl'lIellc.1J the _ldmil/is/ratnr {!Ithe Government. 

WILLIAM the FOURTH, by the grace ofGoll, of the United Kingdom of Great Britain 
and Ireland, King, Defender of the !aith, to all to whom these presents shall come, or 
whom the same may concern, greetmg. 

Whereas it hath been duly certified unto us, as required by the ordinance or law in 
this behalf made and provided, that our beloved and faithful A. B. of 
in our district of gentleman, hath served a regular and continued clerkship, 
for and during the space of five years, under a contract in writing for that purpose made 
and entered into with a Notary duly commissioned and appointed, and practising as such, 
to entitle him the said A. B. to be commissioned and appointed a Notary in and for the 
province of ~ower Canada} .and th3;t the sai~ A. B. hath been examined by some of the 
oldest Notanes and practitIOners, m the sCience of a Notary, in the presence of the 
Honourable of our Court of King's Bench in and for our district of 
being the district wherein the said A. B. sen·ed his clerkship as aforesaid, and hath by 
the said been approved as being a person of fit capacity and character 
to be commissioned and appointed to act and practise as a Notary in our said province of 
L~wer Canada: Now know yeo that, reposing trust. and co~fid;nce in the loyalty, integrity, 
'1kIiI, and k~ow ledge of the said A. B., and at hiS espeCial mstance, We, of our especial 
grace, certam knowledge, and mere motion, have constituted and appointed, and by these 
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presents do constitute and appoint the said A. B. to be a public notary in and for our said 
province of Lower Canada; to have, hold, exercise, and enjoy the said office of public 
notary as aforesaid, together with all and every the powers, rights, privileges, fees, profits, 
emoluments, and advantages to the said office appertaining, and which of right ought to 
appertain to the same, unto him the said A. B., for and during our royal pleasure. In 
testimony whereof, we have can sed these our letters to be made patent, and the great seal 
of our said province of Lower Canada to be hereunto affixed. Witness, our trusty and 
well-beloved Matthew Lord Aylmer, &c. &c. 

No.9. 

R'porl '!i JAMES STUART, Esquire, His 1I1qjcsty's Attorney-General fOI" Lower Canadi:t, to 
His Excellenc!J Sir JAMES KEMPT, in a Letter to His Ercellellcy's Secreta I!). 

SIR, 
Qucbec, 5th Aug. 1830. 

I have been honoured with the commands of His Excellency Sir James Kempt, 
signified in your letter of this day, transmitting a letter, with its inclosures, from the agent 
of the Hudson's Bay Company, requesting the interference of His Majesty's Govern
ment to procure the arrest of certain persons charged with obstructing the execution of a 
warrant on Mr. Peter M'Leod on a charge of felony, at the post ofIslet .feremie, on the 
20th ultimo; upon which His Excellency has been pleased to require me to report my 
opinion, whether the conduct of the persons in question, as shown by the affidavits, 
amounted to such an actual resistance to the authority which tbe constable possessed for 
the apprehension of Mr. M'Leod, as to require that warrants should be issued against 
them. 

In obedience to His Excellency'S commands I have perllsed the papers which His 
Excellency has heen pleased to refer to me, and among these the affidavits of Charles 
Prevost, Joseph Barras, and John Schilling. }<'rom these it appears, that Charles Prevost 
was specially charged with the execution of a warrant, under the hand and seal of a justice 
of the peace, for the arrest of one Peter M'Leod on a charge of felony i-that, with his 
assistants he proceeded to a trading post, called Islet a J eremie for the purpose of executinlT 
his warrant i-that he there found M'Leod with a drawn sword in his hand, at the head of 
a hundred men, or more, consisting of Indians and white men, supplied with arms, and, it 
is sufficiently evident, assembled for the purpose of preventing the execution of the warrant 
with which Prevost was charged ;-that M'Leod and the persons with him were made 
acquainted with the authority under which Prevost acted, and the purpose for which he 
came i-that, in defiance of this authority, M'Leod, at the head of his party, forbade the 
officer, at the peril of his life, to advance towards him for the purpose of arrestinG' him, 
declaring "qu 'il se laisseroif couper en morfeau.r plut6t que d'etre pris, que lut ct ses 
" assistants idoient ormes de jilsils, de !tac!tes, et de batons, ct prets d se d~fendrc ;"-that 
immediately after Peter M'Leod, the younger, son of the person accused, forcibly took 
possession of the canoe in which Prevost, the constable, had reached the shore i-thus pre
venting him from returning, except on the terms which they might prescribe ;-That, by 
these means, the constable was prevented from executing the warrant against l\I'Leod, and 
was compelled to return to Quebec. 

I cannot but express my extreme surprise that Mr. Christie, the police magistrate, 
on such facts, substantiated by affidavit, should have refused, or even hesitated an instant, 
to issue his warrant for the arrest of the two M'Leods and the principal ringleaders in this 
outrageous and presumptuous resistance of public authority, which must constitute a grave 
offence under every system of law, by which the rights and security of individuals are pro
tected. Under the law of this province it is a well settled principle, that the obstruction of 
lawful process is an indictable offence; and stronger circumstances than in this case to 
aggravate such an offence have seldom occurred. A hundred men assembled with arms, 
for the avowed purpose of preventing the execution of a legal warrant on an accusation of 
felony, and actually accomplishing this purpose by intimidation and violence, is such a 
defiance and contempt of public authority, such an alarming obstruction of public justice, 
as can but rarely occur under any established, well administered government. When such 
an outrageous offence is committed, it is most important in all cases, for the security of 
men's lives and property, that it should be visited with exemplary punishment. But, in this 
particular case, there are peculiar considerations, arising from the remoteness of the country 
in which the offence was committed, the absence of all local authority, and the consequent 
facility of infringing and evading the laws with impunity, which enhance the serious cha
racter of the offence, and render it urgent that effectual steps should be taken to render 
amenable to justice the persons who have been guilty of it. and inspire, in the remote parts 
of the provinces, where these transactions have occurred, a proper respect for the laws and 
for public authority. 

C 
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I will only beer leave further to add, that by the Affidavits taken before Mr. Christie, 
and above referred to, the persons therein named stand l~gally charged with the offe~ce of 
a riot, and obstructing, by force and viol~nce, the e.xecutIOn of the warrant of.a ~ustlce of 
the Peace in a case of felony; and, on this cha~ge, It was the duty of Mr. ChrIs~le to have 
issued, and it is now the duty of any other maglstra~e, to whom the same affidavits may be 
submitted, to issue a warrant for the arrest of the said persons. 

It is fit to observe that, by opposing the execution of the warrant of the Justice of the 
Peace, these same persons may have become participes criminis with M'Leod, the elder, 
and have incurred the guilt of access aries after the fact. 

True Copy, J. STUART. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

No. 10. 

J. STUART, 
Attorney-General. 

COplJ of the Record of Conviction qf MOISE VILLENEUVE, a hired man in the service of 
. MR. \VILLIAM LAMPSON, of a riot, assa1llt, and./blse imprislYl~ment of ANTOINE HAMEL, 

a Clerk, and others, !tired men in the service of the Huds~'s Bay Company, and em
ployed in their trade. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF t 
THREE RIVERS, S 

Be it remembered, that at the Court of King's Bench, of our Sovereign Lord the 
King, begun and holden in the town of Three Rivers, in the county of Saint Maurice, 
in the said district of Three Rivers, on Monday the fourteenth day of March, in the first 
year of the reign of our Sovereign Lord William the Fourth, King of the United Kingdom 
of Great Britain and Ireland, before the Honourable James Reid, Esquire, Chief Justice 
of the Court of King's Bench, of our said Lord the King, in and for the district of 
Montreal, James Kerr, Esquire, one of the Justices of our said Lord the King for the 
district of Quebec, Jean Roch Holland, Esquire, one of the Justices of the Court of King's 
Bench of ollr said Lord the King in and for the district of Montreal, and Joseph Remi 
Vallieres de St. Real, Esquire, resident Judge for the said district of Three Rivers, assigned 
to inquire more fully, the truth by the oath of good and lawful men of the said district of 
Three Rivers, the truth of all crimes and criminal offences within the district of Three 
Rivers aforesaid, by whomsoever, and in what manner soever done, committed, or per
petrated, and the said crimes and criminal offences to hear and determine upon the oath 
of Benedict P. Wagner, foreman, Kenelm C. Chandler, Jean E. Dumoulin, Erastus 
W oolsworth, Fran<j:ois Dessins, Joseph Boucher de Niverville, Antoine P. de Courval, 
Senior, Etienne Mayrand, Charles Fortier, LOllis Guillet, Jean Baptiste Hebert, Joseph 
Dionne, and Pierre DHossf's, good and lawful men of the said district of Three Rivers, 
then and there sworn and charged to enquire for our said Lord the King for the body of 
the said district of Three Rivers; it is presented in manner and form as followeth, to wit: 
Three Rivers, to wit.-The Jurors for our Lord the King upon their oath present, that 
Charles M'Carthy, late of It certain extra-parochial place, to wit, of a place called Lake 
Kaos-kis-ka-gamac, situated in the county of Saint Maurice, in the district of Three Rivers, 
gentleman, Ambroise Traversie, late of the same place, labourer, Pierre Perrier, late of the 
same place, labourer, MOise Villeneuve, late of the same place, labourer, and Fran<;ois, an 
Indian of the tribe of Indians commonly called T~tes de Boule, late of the same place, la
bourer, and Pierre, an Indian, of the tribe of Indians commonly called Montagnois, late of 
the same place, labourer, being wicked, malicious, and evil disposed persons, on the twenty
eighth day of August, in the first year of the reign of our Sovereign Lord William the 
Fourth, by the grace of God, of the United Kingdom of Great Britain and I reland King, 
Defender of the Faith, with force and arms, at the said extra-parochial place, in the county 
aforesaid, in the district aforesaid, unlawfully,riotously, routously, and injuriously did assemble 
and gather together to disturb the peace of our said Lord the King, and so being then and 
there assembled, and gathered together, in and upon one Antoine Hamel, the younger, 
one Joseph Lap!ante, one Gabriel Houle, and one Paschal Chouinard, in the peace of 
God. a.nd.our sal~ Lord the King, then an~ there being, unlawfully, riotously,. routously 
and InJurIOusly, did then and there make a VIOlent assault, and them the said AntOIne Hamel 
the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then and there riot-
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ously and routously did beat, bruise, wound, and ill treat, and them the said Antoine Hamel 
the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then and there with 
force and arms, unlawfully, riotously, routously, and injuriously against the will of them the said 
Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, and 
contrary to the laws of this Province, without any legal warrant, authority, orjustifiable or pro
bable cause whatsoever, did imprison, and detain in prison there, for a long space of time, to) 
wit, for the space of twenty-four days, then next following; and other wrongs to the said 
Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, 
then and there unlawfully, violently, maliciously, riotously, routously, and injuriously did, 
to the great damage of the said Antoine Hamel the younger, Joseph Laplante, Gabriel 
Houle, and Paschal Chouinard, in contempt of our said Lord the King and his laws, to 
the evil example of all others, and against the peace of our said Lord the Kin,5, his crown 
and dignity. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that the said 
Charles M'Carthy, Ambroise Traversie, Pierre Perrier, MoYse Villeneuve, Fran~ois, an 
Indian, and Pierre. an Indian, being wicked, malicious, and evil-disposed persons, on the 
said twenty-eighth day of August, in the first year aforesaid, with force and arms, at a 
certain extra-parochial place, to wit, at a place called Lake Kaos-kis-ka-gamac, situated 
in the district of Three Rivers, unlawfully, riotously, routously, and injuriously did assemble 
and gather together, to disturb the peace of our said Lord the King, and so being then 
and there assembled, and gathered together, in and upon the said Antoine Hamel the 
younger, Joseph Laplante, Gabriel Huule, and Paschal Chouinard, in the peace of God, 
and of our said Lord the King, then and there being unlawfully, riotously, routously, and 
injuriously did, then and there, make a violent assault, and them .the said Antoine Hamel 
the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then and there 
riotously, and routously, did beat, bruise, wound, and ill treat, and them the said Antoine 
Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then and 
there, with furce and arms, unlawfuliy, riotouHly, routously, and injuriously, against the will 
of them the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and 
Paschal Chouinard, and contrary to the laws of this Province, without any legal warrant, 
authority, or justifiable or probable cause whatsoever, did imprison, and detain in prison 
there, for a long space of time, to wit, for the space of twenty-four days, then next follow
ing, and other wrongs to the said Antoine Hamel the younger, Joseph Laplante, Gabriel 
Houle, and Paschal Chouinard, then and there, unlawfully, violently, maliciously, riotously, 
routously, and injuriously did, to the great damage of the said Antoine Hamel the younger, 
Joseph Laplante, Gabriel Houle, and Paschal Chouinard, in contempt of our said Lord 
the King, and his laws, to the evil example of all others, and against the peace of our saicl 
Lord the King, his crown and dignity. 

And the jurors aforesaid, upon their oath aforeSaid, do further present, that the said 
Charles i\l 'Carthy, Ambroise Traversie, Pierre Verrier, MOIse Villeneuve, Fran<;:ois, an 
Indian, and Pierre, an Indian, being wicked, malicious, and evil-disposed persons, on the 
said twenty-eighth day of August, in the first year afol'esaid, with force and arms, at a 
certain place called Lake Kaos-kis-ka-gamac, not comprehended within any parish, county, 
or district, being situated in the Indian territories, or parts of America not within the limits 
of either of the Provinces of Upper 01' Lower Canada, or of any civil government of the 
United States of America, and being within the jurisdiction of the Court of King's Bench 
of our said Lord the King, of and for the said District of Three Rivers, unlawfully, 
riotously, routously, and injuriously did assemble and gather together to disturb the peace 
of our said Lord the King, and so being then and there assembled and gathered together, 
in and upon the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and 
Paschal Chouinard, in the peace of God and our said Lord the King then and there being 
unlawfully, riotously, routously, and injuriously, did then and there make a violent assault, 
and them the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and Pas
chal Chouinard, then and there riotously and routously did beat, bruise, wound, and ill 
treat, and them the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and 
Paschal Chouinard, then and there with force and arms, unlawfully, riotously, routously, 
and injuriously, against the will of them the said Antoine Hamel the younger, Joseph La
plante, Gabriel Houle, and Paschal Chouinard, and contrary to the Laws of this Province, 
without any legal warrant, authority, or justifiable or probable cause whatsoever, did im
prison, and detain in prison there, for a long space of time, to wit, for the space of twenty
four days, then next following, and other wrongs to the said Antoine Hamel the younger, 
Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then and there unlawfuliy, 
violently, maliciously, riotously, routously, and injuriously did, to the great damage of the 
said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, 
in contempt of our said Lord the King and his Laws, to the evil example of all others, and 
against the peace of our said Lord the King, his crown and dignity. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that the said 
Charles M'Carthy, Ambroise Traversie, Pierre Perrier, MOIse Villeneuve, Fran<;:ois, an 
Indian, and Pierre, an Indian, being wicked, malicious, and evil-disposed persons, on the 
said twenty-eighth day of August, in the first year aforesaid, with force and arms, at a cer-
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tain place called Lake Kaos-kis-ka-g.am~c, not comprehended within any parish, county, 
or district beinu situated in the territories heretofore granted to the Governor and Com
pany of A'dvent~rers of England, trading into I:Iudson's Bay, ~nd being wit~in t?e Juris
diction of the Court of Kiner's Bench of our said Lord the King for the said District of 
Three Rivers, unlawfully, I~otously, rou~ously, and inj.uriously did a~semble and gather 
together to disturb the peace of our said Lord the King, and so being then and there 
assembled and gathered together, in and upon the said Antoine Hamel the younger, 
Joseph Laplante, Gabriel Houle, and. Paschal Chouin.ard, in the peace of G~d. a~d our 
said Lord the King, then and there being unlawfully, rIOtously, routously, and inJurIously, 
did then and there make a violent assault, and them the said Antoine Hamel the younger, 
.Toseph Laplante, Gabriel Houle, and Paschal Chouinard, then and there riotously and 
routously did beat, bruise, wound, and ill treat, and them the said Antoine Hamel the 
younger, Joseph Laplante, Gabriel Houle, and Paschal Chouinard, then ancl there with 
force and arms, unlawfully, riotously, routously, and injuriously, against the will of them 
the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and Paschal 
Chouinard, and contrary to the laws of this Province, without any legal warrant, authority, 
or justifiable or probable cause whatsoever, did imprison and uf'tain in prison there, for a 
long space of time, to wit, for the space of twenty-four days, then next following, and other 
wrongs to the said Antoine Hamel the younger, Joseph Laplante, Gabriel Houle, and 
Paschal Chouinard, then and there unlawfully, violently, maliciously, riotously, routously, 
and injuriously did to the great damage of the said Antoine Hamel the youllger, Joseph 
Laplante, Gabriel Houle, and Paschal Chouinard, in contempt of our said Lord the King 
and his laws, to the evil example of all others, and against the peace of our said Lord the 
King, his crown and dignity. 

Whereupon Mo'ise Villeneuve, one of the persons charged with the offence specified 
in the said indictment on Wednesday, the sixteenth day of the said month of March, in the 
said first year of the reign of our sovereign Lord the King, before the said Chief Justice and 
Justices of our said Lord the King last above-named, here cometh to the bar in his proper 
person, and forthwith being demanded concerning the premises in the said indictment 
above specified, and charged upon him, how he will acquit himself thereof; he saith that 
he is not guilty thereof; and thereof for good and evil he puts himself upon the country, 
and will be ready for his trial on Thursday the seventeenth day of the said month of March 
and year last aforesaid, and James Stuart, Esquire, Attorney General of the said Province 
of Lower Canada, who prosecutes for our said Lord the King in this behalf does the like.-
And on the said seventeenth day of March and year last aforesaid, on the motion of the 
said MoYse Villeneuve, he is by the said Justices allowed to withdraw his plea of not guilty, 
and to plead guilty: whereupon the said Moi'se Villeneuve sllith that he is guilty of the 
offence aforesaid on him above charged in the form aforesaid, as by the indictment afore
said, is above supposed against him. 

Whereupon all and singular the premises being seen, and by the said Justices here 
fully understood, it is on the said seventeenth day of March and year last above-mentioned 
considered by the Court here, and adjudged that the said Mo'ise Villeneuve be confined in 
the common gaol of the said district of Three Rivers for the space of one month, and 
that he give security for his good behaviour for one year, himself in the sum of one hun
dred pounds currency, and two securities in the sum of fifty pounds currency each; and 
that after the expiration of the said imprisonment, and after the said security be given 
be discharged. ' 

W. F. H. COFFIN, Clk. Cr. 

No. II. 

Certificate.o/. W ILLIA~ Gl.tEEN, Esqu,ire, Clerk if the Crown, for the District 0/ Quebec, 
c07ltmmn~ a specijicatzon if /lIdzctments priferred in the Court of King's Bench at 
Quebec, m September Te1'm, 1830, at the instance qf Servants if the Hudson's Bay 
Company, against Servants if William Lampson. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF ~ 
QUEBEC. .s 

I certify that at His Majesty's Court of King's Bench for the District of Quebec 
be.gun and h~ld~n at the Court House, in the City of Quebec, for the cognizance of ati 
Cl'lmes and crlmmal offen~es, on Tuesday the twenty-first day of September, in the year of 
our L~rd one tholl~a~d eight hundred and thirty, and in the first year of the Reign of our 
Sovereign Lord Wdham the Fourth, by the Grace of God, of the United Kingdom of 
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Great Britain and Ireland, King, Defender of the Faith, before the Honourable Jonathan 
Sewell, Esquire, Chief Justice of the Province of Lower Canada, and the Honourable James 
Kerr, Edward Bowen, Jean Thomas Taschereau, Esquires, Justices of His Majesty's said 
Court of King's Bench, a Bill of Indictment was preferred, indorsed as.follows, that is to say: 

" Court of King's Bench, Quebec, September Term, 1830.-The King against Louis 
" Hupe and Joseph Martineau. Indictment for maliciously and feloniously shooting at one 
" Mark, an Indian. Witnesses, Mark, an Indian, Philip, an Indian.-No Bill. 

(Signed) "W. G. SHEPPARD, Foreman." 

And was returned no Bill. 

And at the same term a Bill of Indictment indorsed as follows:-

" Court of King's Bench, Quebec, September Term, 1830.-The King against Peter 
" M'Leod, the elder, Peter M'Leod, the younger, Jacob Trubshaw, Michel Simard, and 
" Francrois Desbiens.-Indictment for a riot, and forcibly opposing and preventing the 
"execution of a Warrant of a Justice of the Peace.- Witnesses, Chas. Prevost, Joseph 
" Barras, John SchiIling.-True Bill. 

(Signp.d) " W. G. SHEPPARD, Foreman." 

Was returned and found a True Bill. 

And at the same Term a Bill of Indictment indorsed as follows:-

" Court of King's Bench, Quebec, September Term, 1830.-The King against Peter 
" M'Leod, Robert Martin Brownson, Peter M'Leod, the younger, Michel Simard, Joseph 
" Plamondon, Alexander Schmidt, Oxibie Bergeron, and Jacques Sylvester.-Indictmcnt 
"for Robbery.-lVitnesses, Robert Cowie, Noel Marcoux, Jean Baptiste Rouillard, 
" William Davis.-No Bill. 

(Signed) " W. G. SHEPPARD, Foreman." 

Was preferred before the Grand Jury, and returned-no Bill. 

And at the same Term a Bill of Indictment indorsed as follows :-

"Court of King's Bench, Quebec, September Term, 1830.-The King against Peter 
" M'I~eod, the elder, Robert Martin Brownson, Peter M'Leod, the younger, Michel Simard, 
"Jacques Sylvester, Oxibie Bergeron, Jean Baptiste Schmidt, Alexander Schmidt and 
" Joseph Plamondon.-Indictment for a Riot, assaulting and beating one Robert Cowie, 
" and others, and forcibly taking from and out of the lawful custody and possession of the 
" said Robert Cowie, divers goods and chattels, and converting the same to their own use.
" Witnesses, Robert Cowie, Elie Bouchard, J. Bte. Rouillard, Elie Boucher.-True Bill. 

(Signed) "W. G. SHEPPARD, Foreman." 

Was preferred before the Grand Jury and returned and found a True Bill. 

And that at the same Term a Bill of Indictment indorsed as follows :-

"CourtofKing's Bench, Quebec, September Term, 1830.-The King against Michel 
" Simard.-Indictment for Assault and Battery.-Witness, Wm. Davis.-True Bill. 

(Signed) "W. G. SHEPPARD, Foreman." 

Was preferred before the Grand Jury, and found and returned True Bill. 

W. GREEN, Clerk of the Crown. 

J) 
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No. 12. 

Certificate rifW ILLIAM GREE N, Esq. Clerk of t,he Crown for the Dfstrfct of Quebec, containi1!g 
a specification rif Indictments preferred zn the Court of Kzng s Bench at. Quebec, tn 
September Term, 1830, at the instance of Servants oj William Lampson, agaznst Servants 
qf the Hudson's Bay Company. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF} 
QUEBEC. 

I certify, that at His Majesty's Court of King's Bench for the District of Quebec, 
becrun and holden at the Court House in the City of Quebec, for the cognizance of all 
cri~es and criminal offences, on Tuesday the twenty-first day of September, in the year of 
our Lord one thousand eight hundred and thirty, and in the first year of the Reign of our 
Sovereio'n Lord William the Fourth, by the Grace of God of the United Kingdom of Great 
Uritain ~nd Ireland, King, Defender of the Faith, before the Honourable Jonathan Sewell, 
Esquil'e Chief Justice of the Province of Lower Canada, and the Honourable James Kerr, 
Edward Bowen, and Jean Thomas Taschereau, Esquires, Justices of His Majesty's said 
Court of King's Bench ;-A Bill of Indictment was preferred before the Grand Jury, in
dorsed as follows, that is to say:-

" Court of King's Bench, Quebec, September Term, 1830, the King against William 
"Davis.-Indictment for maliciously and feloniously shooting at one Robert Martin 
" Brownson.-Witnesses, R. M. Brownson, John Savard.-Iglloramus. 

(Signed) " W. G. SHEPPARD, Foreman." 

Was returned Ignoramus. 

And that at the same Term a Bill of Indictment indorsed as follows:-

" Court of King's Bench, Quebec, September Term, 1830.-The King against William 
" Davis, Franc;ois Delorier, and John Benson,-Indictment for maliciously and feloniously 
" shooting at one Robert Martin Brownson.-Witness, R. M. Brownson.-No Bill. 

(Signed) t, W. G. SHEPPARD, Foreman." 

"'-as returned no Bill. 

And that at the same Term a Bill of Indictment indorsed as follows :-

". Court of K,ing's Ben.ch, Quebec, Septem~er Term, 1830, the ~ing again~t Phillip, an 
" Indian, Franc;Ols, an Indian, Andreole, an Indian, and Laurent Dems, an Indlan.-Indict
"ment for maliciously and feloniously shooting at one Louis Hupe.-Witnesses, Louis 
" Hupe and Joseph Martineau.-Ignoramus. 

(Signed) "W. G. SHEPPARD, Foreman." 

Was preferred before the Grand Jury, and was returned Ignoramus. 

And that at the same Term a Bill of Indictment indorsed as follows :_ 

" " C~urt of King:s Bench, ~uebec, September T:rm, 1830.-The King against Philip, 
an Indian, Franc;Ols, an Indian, Andreole, an Indian, and Laurent Denis an Indian

" Indictment for maliciously and feloniously shooting at one J oseph Marti~eau and Lo'uis 
" Hupe.-Ignoramus. 

(Signed) "W. G. SHEPPARD, Foreman." 

Was preferred before the Grand Jury and returned Ignoramus. 

And that, at the same Term, a Bill of Indictment, indorsed as follows :_ 

" "Court of~ing's Bench, Quebec, S~ptember Term, 1830.-The King against Elie 
Boucher.-Indlctment for Robbery.-Witnesses, Pecotlegun, an Indian.-Ignoramus. 

(Signed) " W·. G. SHEPPARD, Foreman." 

'Vas preferred before the Grand Jury and returned Igrwramus. 

W. GREEN, Clerk of the Crown. 
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No. 13. 

Letter j1"Om Lieutenant-Colonel GLEGG, Secretary to His Excellency the Administrator if 
the Government, to JAMES STUART, Esquire, His Majesty's Attorney-General. 

SIR, 
Castle if St. Lewis, Quebec, 8th December, 1830. 

I am commanded by His Excellency the Administrator of the Government to trans
mit the accompanying letter from Mr. Davidson, with a case connected therewith and to 
request you will give an opinion and report on the latter, for his Lordship's info:mation 
and for the guidance of Mr. Davidson. ' 

I have the honour to be, Sir, 

Your most obedient humble servant, 

(Signed) J. n. GLEGG, Secretary. 

The Hon. J. STUART, Attorney-General. 

---.--~----------

No. 14. 

Report jrom :L~MES STUART, Esquire, His Maje.stis At~omc!l-.Gcncral~ to His Excellency 
the Adml1!1strator oj the Gorermnent, contaznzng IllS opllllon reqUIred by tlte prcceding 
letter. 

SIR, 
Quebec, 10th Deccmber, 1830. 

I have been honoured with the commands of His Excellency the Administrator of the 
Government, signified in yuur letter of the 7th instant, transmitting a letter from Mr. 
Davidson, with a case therein referred to, and requiring my opinion on it, fOl' the informa
tion of his Lordship, and the guidance of Mr. Davidson. 

In obedience to his Lordship's commands I have perused 1\1r. Davidson's letter, and 
the case which his Lordship has been pleased to refer to me. By this case only one 
question is submitted, viz.: vVhether, by the 52nd section of the provincial statute 10 and 
II Geo. IV. c. 1., the penalties imposed by that statute can be recovered, after the lapse of 
one month from the periods of the commission of the offences by which they have been 
incurred. 

By the 52nd section it is enacted, " That all fines, penalties, and confiscations incurred 
" under that act, may be sued for and recovered within one month after the offence may 
" have been committed, and not afterwards." Prosecutions for fines and penalties incurred 
under this statute, it is stated in the case, have been instituted within one month from the 
commission of certain offences, and remain undetermined since the lapse of that period. 
It is in relation to these prosecutions that the above question has been submitted. 

Limitations of time affecting prosecutions of suits for penalties generally apply to the 
inception, and not to the conclusion of them. In some instances, however, the leg;islature 
has made it necessary, not only that the prosecutions should be commenced, but that con
victions also should be obtained within a prescribed time. By the clause above recited the 
Provincial Legislature, having adopted the latter limitation, has required not only.that 
suits under the statute in question shall be commenced, but that they shall be terminated 
by a recovery of the penalties, that is, by convictions, within one month from the commis
sion of the offences. This injunction of the Legislature must be complied with; and it is 
only within the period thus limited that justices of the peace can exercise jurisdiction over 
the offences to which penalties have been annexed by the statute. I am, therefore, of 
opinion, that the penalties referred to by Mr. Davidson cannot he recovered, after the 
lapse of one month from the periods of the commission of the offences by which they have 
been incurred. It may be satisfactory to Mr. Davidson to be informed, that, if any other 
authority than the words of the statute were desired, in support of this opinion, it will be 
found in the case of the King against Tolley, reported in 3 East, p. 466, in which the 
same construction was put on words of similar import in an English statute. 

I have the honour to be, sir, 

Your most obedient, humble servant, 

Lieutenant-Colonel GLEGG, Secretary, &c. &c. 

J. STUART, 
Attorney-General. 
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No. 15. 

Correspondence between LIEUTENANT COLONEL GLEGG, Secretary to His Ex
cellency Lord Aylmer, Governor in Chiif qf Lower Canada, and JAMES 

STUART, Esquire, His 1IIajesty's Attorney General for the said Province, 
relatinG' to certain qui tam actions brougllt against Mr. Robert Cowie, 
Clliif Factor, William Davis, and Elie Boucher, Clerks, in the service qf 
the Hudson's Bay Company. 

No. 15. (1.) 

Letter from LIEUT. COL. GLEGG, Secretary to His Excellenc,¥ LORn AYLMER, Administrator 
if the Government of Lower Canada, to JAMES STUART, Esq. Attorney Gel/eral. 

Castle of St. Lewis, Quebec, ~2d November, 1830. 
SIR, 

I am directed by His Excellency Lord Aylmer, to transmit to you the enclosed copy 
of a petition from the Hudson's Bay Company, praying that a licence may be granted to 
them, their Agents and Servants, to distribute Spirituous Liquors to Indians within the 
seigniory of Mille Vacltes, and at all other posts and places occupied by the said Company, 
for the purpose of trade, within this Province, and I am to request that you will be pleased to 
state to me, for His Excellency's information, whether he is empowered, by the laws now in 
force, to grant the licence prayed for, and whether it is expedient that the said prayer should 
be granted. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

Hon. JAMES STUART, Attorney General. 

True Copy, J. STUART. 

No. 1.5. (2.) 

J. B. GLEGG, Secretary. 

Petition from tlte Hudson's Bay Company to His Excellency the Administrator oj the 
Government, referred to in tlteforegoing Letter. 

To His Excellency Lord Aylmer, Knight Commander of the Most Honourable 
Military Order of the Bath, &c. &c. &c. 

The Humble Petition of the Hudson's Bay Company 

RESPECTFULLY REPRES:b:NTS, 

That your Petitioners are Lessees of the Seigniory of" Mille Vaches," in the District 
of Quebec, under a lease from the proprietors thereof, granted in the year 1822, with an 
exclusive right of trading with the Indians within its limits j and carryon their trade with 
the Indians there, at the Post of Portneuf, situated within the said seigniory. 

That your Petitioners as a commercial company, more particularly engaged in the fur 
trade, and having establishments at Portneuf and other places within this Province, for 
the purpose of carrying it on, in the course of their transactions and intercourse with the 
Indians, have by their agents and servants necessarily been the channel by which rum and 
other spirituous liquors have come into their hands. 

That it never entered into the contemplation of your Petitioners, that such a circum
stance could be considered as illegal, nor do they conceive that they have in any manner 
offended the laws in this particular. But Mr. Lampson, the present Lessee of the King's 
Posts, having lately attempted by every means in his power to drive the Hudson's Bay 
Company from the possession of the Post of Portneuf and the Seigniory of Mille Vaches, for 
his own private purposes, has by the means of one George Linton laid informations against 
Robert Cowie, 'Villi am Davis, and Elie Boucher, three of the agents and servants of your 
Petitioners (founded upon the Ordinance 17 Geo. III. c. 7, made to prevent the selling of 
strong liquors to the Indians without License from the Governor, &c. of the Province of 
Quebec),. ~or selling and distributing liquors to Indians at Portneufaforesaid j and although 
your Petitioners are fully convinced that the said ordinance was never intended to apply to 
trading companies having a right to traffic with the Indians, and although it is apparent 



APPENDIX. I " ,J 

that these proceedings are vexatious, and carried on for the purpose of private gain, without 
any view to the interests of the public ;-yet your Petitioners, for greater security in pre
venting the vexatious and oppressive application of the said ordinance for the past, and 
guarding against the same misapplication of it to their future dealings and intercourse with 
the Indians, are desirous of obtaining for themselves and their atoresaid agents and servants, 
a pardon for any acts of this nature done in past time, and full authority to them for the 
future, to distribute liquors to the Indians, without which they could not carryon their 
lawful trade. 

'Vherefore your Petitioners humbly pray, that your Excellency will be graciously 
pleased to grant to your Petitioners, their agents and servants, and particularly to the said 
Robert Cowie, William Davis, and Elie Boucher, His Majesty's free pardon f.)r all offences 
of like nature for the past (always excepting any right that may be found to have accrued 
to the said George Linton, in the penalties sued fM,) and that your Excellency will also be 
graciously pleased to gJ'ant the said Hudson's Bay COlllpany, their agents and servants, a 
license to distribute spirituous liquors to the Indians within the Seigniory of Mille Vaches, 
and at all other posts and places occupied by the said Company for the purposes of trade, 
within this province. 

And your Petitioners shall ever pray, &c. &c. 

(Signed) JAMES M'KENZIE, 

Agent for the Hudson's nay Company. 

Quebec, '1.0tlt Not1cmbcr, 18~)o. 

A True Copy, (Signed) J. B. GLEGG, Secretary. 

Qucbec, '2'J.d Novcmber, 1830. 

No. 15. (3.) 

Lctter from J. STUART, Esq. Atto1"1lcy-Gencral to Licut.-Col, GLEGG, Sccl"ctm:lJ, .re, 

Quebec, 25th lYovcllIbcr, 1830. 
SIR, 

I have been honoured with the commands of His Excellency Lord Aylmer, trans
mitting a copy of a Petition from the Hudson's Bay Company, in which they pray that a 
License may be granted to them, their agents and servants, to distribute spirituous liquors 
to Indians, within the Seigniory of "Mille Vaches," and at all other posts and places 
occupied by the said Company, for the pnrpose of trade, within this Province; and re
quiring me to state, for His Excellency'S information, whether he is empowered by the laws 
now in force, to grant the license prayed for, and whether it is expedient that the said prayer 
should be granted. 

In obedience to His Excellency's commands, I have perused the Petition which His 
Excellency has been pleased to refer to me, and have the honour to state, that this petition 
has evidently been preferred, in consequence of the opinion entertained by the agent of the 
Hudson's Bay Company, that the provisions of the Provincial Ordinance, 17 Geo. III. c. 
7 *, prohibiting the sale of strong liquors to Indians, without liccnse, are still in force, and 
applicable to that company.-But this opinion is erroneous. The provisions referred to, by 
a subsequent Provincial Ordinance (31 Geo. III. c. 1 t,) have been repealed, as to all 
traders, except those at a fixed residence, in a settled part of the Province, who are required 
to have a license for keeping a house of public entertainment. They are, therefore, inap
plicable to the dealings of the Hudson's Bay Company, in their Seigniory of " Mille 
Vaches," and neither the pardon, nOlO the license applied for, is necessary. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) J. STUART, 

At torney-General. 
Lieut.-Col. G LEGG, Secretary, &c. &c. 

True Copy, J. STUART. 

• Vide copy of this Ol'dinance in Appendix, Post, No. IS. (10.) 
t Vide copy of this Ol'dinance in Appendix, Post, No. IS. (n.) 

E 
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Ko. 15. (4) 

Letter from Lieut.-Col. GLEGG, Secretary, <te. to J. STUART, Esq. Attorney-General. 

Castle qfSt. Lewis, Quebec, 19th January, 18~O. 

SIR, 
I am directed by His Excellency the Administrator of the Goverument, to tra~smit 

to you the accompanying t.w.o. applications fr~m lVIess~s. Neilson, Duchesnay, and WIlso~, 
Justices of the Peace, sohcltmg the professIOnal assistance of the Advocate-General m 
certain suits or actions, tried before them, the decisions in which are about to be removed 
to the Court of King's Bench, by writs of" Certiorari;" and I am to re~uest, that you will 
state your opinion, as to the course it would be adviseable to adopt, In regard to these 
applications for the assistance of the Advocate-General, instead of yours, on the ground of 
your havillg already delivered an opinion in opposition to the decisions given by the appli
cants in the cases in question. 

I have the honour to be, Sir, 

Your most humble, obedient servant, 

(Signed) J. B. GLEGG, Secretary. 

Please return me the two enclosures. 

Honourable JAMES STUART, Attorney-General. 

True Copy, J. STUART. 

No. 15. (5.) 

Herefollow tlte applications in the foregoing Letter. 

Quebec, 14tlt Januar,lf, 1831. 
SIR, 

'" e beg leave to acquaint you that we have been served, some weeks ago, with a 
notice, informing us, that a certain conviction at the suit of George Linton, qui tam, 
against Elie Boucher, rendered on or about the 30th of November last, is about being 
removed in the Court of King's Bench by virtue of a Writ of Ccrtiorari prayed for on behalf 
of the Defendant. This conviction took place on information filed against the Defendant, 
for distributing Liquors to Indians without Licence, at a place called Portneuf, in the County 
of Saguenay, in the District of Quebec. Weare, therefore, desirous to secure the assistance 
of one of the Law Officers of the Crown on our behalf (as convicting Magistrates) not only 
to support the judgment by us rendered, but also to afford us the necessary legal assistance, 
to make out such conviction in due form of law ;-and as we are aware, from an opinion 
given by the Attorney General, that he differs materially with us, in the matter in question, 
we, therefore, respectfully solicit the professional assistance of the Advocate General, 
whose opinion on the question accords perfectly with our own. 

We have the honour to be, &c. &c. &c. 

(Signed) 

Lieut.-Col. GLEGG, Civil Secretary. 

True Copy, (Signed) J. B. GLEGG, Secretary. 

No. 15. (6.) 

SIR, 

J. NEILSON, J. P. 
J. B. DUCHESNAY, J. P. 
THOS. WILSON, J. P. 

Quebec, 14th January, 1831. 

,,, e b~g le~ve to. acquaint you that we. have ~ee.n served, some week .. ago, with two 
several notices, mformmg us that two certam conVIctions, the one at the suit of George 
Linton, qni tam, against Robert Cowie, and the other against William Davis, rendered 
on or about the 30th November last, are about being removed in the Court of King's 
Bench by virtue of two \Vrits of Certiorari prayed for on behalf of the Defendants. These 
convictions took place on informati,m filed against the Defendants, for distributing Liquors 
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to. In~ians, without Licence, at a place called Portneuf, in the County of Saguenay, in the 
District of Quebec ;-we are, therefore, desirous to secure the assistance of one of the Law 
!Jfficers of the Crown on OUl' behalf, as convicting Magistrates, not only to support the 
Judgment~ by us .rendered, but also to afford us the necessary legal assistance to make out 
such convIctIOns m due form. of Jaw. And as we are aware, from an opinion given by the 
Attorney General, t~a.t he drffers n1'1terially with us in the matter in question, we, there
fore, respectfully soliCIt the professional assistance of the Advocate General, whose opinion 
accords on the question with our own. 

We have the honour to be, &c. &c. &c. 

(Signed) 

Lieut.-Col. GLEGG, Civil Secretary. 

True Copy, (Signed) J. B. GLEGG, Secretary. 

No. L3. (7.) 

J. NEILSON, J. P. 
J. B. DUCHESN A Y, J. P. 
THOS. WILSON, .J. P. 

Letter from JAMES STUART, Esquire, His Mqjesty's Attorne!l Genemt, to LIEUT.-COLONEL 
GLEGG, Sccrctw:lf, &ie. 

SIR, 
Quebec, Q9th January, 1831. 

I have been honoured with the commands of His Excellency the Administrator of 
the Govern~ent, signified in yOU\' letter of the 19th inst. transmitting two applications from 
Messrs. NeIlson, Duchesnay, and \Yilson, soliciting the professional assistance of the 
Advocate General, in certain suits or actions tried before them, the decisions in which are 
about to be removed into the Court of King's Bench, by certiorari; upon which His 
Excellency has been pleased to require my opinion, as to the course it would be advisable 
to adopt, in regard to these applications for the assistance of the Advocate General, 
instead of mine, on the ground of my having already delivered an opinion in opposition to 
the decisions given by the applicants in the cases in question. 

In order that His Excellency may be made acquainted with the nature of the applica
tions referred to in yOU\' letter, and the considerations on which they rest, it seems necessary 
to explain some particulars, for the information of His Excellency. 

By the Provincial Ordinance] 7 Geo. III. c. 7, four distinct legislative provisions were 
enacted, restrictive of trade and intercourse with the Indians. By the first a special licence 
in writing was required, from the Governor, or from His Majesty's agents or superintendents 
for Indian affairs, or from the commandants of the different forts, or from such person as 
the Governor might empower to grant it, to authcrize the sale of spirituous liquors to 
Indians, and the sale of liquors to them, without a licence, was prohibited, under a penalty, 
for the first offence, of 5t., imprisonment for a period not exceeding a month, and the 
forfeiture of his licence to keep a tavern, if the liquors should be sold by an innkeeper: 
for a second and subsequent offence the penalty and imprisonment were doubled: by the 
second of the said enactments, the purchase of clothes or arms from Indians was prohibited, 
under like penalties: by the third all persons were prohibited from settling in any Indian 
Village or in any Indian Country, within the Province, without a license from the Govcl'I1or, 
under a penalty of lOt. for the first, and 201. for every subsequent offence: By the fourth 
all persons were prohibited from carrying goods, for the purpose of trade, beyond certain 
limits on the Rivers Ottawa and Iroquois, or into any other parts of the Province upon lands 
not granted by His Majesty, without a pass or permit in writing, from the Governor, under 
a penalty of 50t. 

These regulations requiring licenses, which established a monopoly of the Indian 
trade in the hands of the Colonial Government, and even of its subordinate officers, to be 
exercised only subject to its pleasure, were derived from the policy by which the Indian 
trade had been regulated under the French Government, previous to the conquest, and 
might, perhaps, be justified by the then state of the country, and of the neighbouring 
Provinces. which were at that time in open rebellion,-by the expediency of preventing 
foreign influence and treasonable practices among the Indian tribes,-and by considerations 
of public policy, which some years after ceased to exist. In the altered circumstances of the 
country, in 1791, very different views suggested themselves to the Government, and instead 
of shackling trade, by the inconvenient restrictions above-mentioned, it was deemed wise 
and proper to free it from such restraints, and throw it open to the King's suhjects, without 
distinction. This was effected by the Provincial Ordinance 31 Geo. III. c. I, in the pre
amble to which it was stated to be expedient to the prosperityof commerce, that it should 
be unclogged with unnecessary impediments. With this view the Legislature, in the 3d 
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section of the latter Ordinance, declared its intentions and will in the following words
" And to the end that the trade to the Western Districts, and Indian Countries, may be free 
" and open to all His Majesty's subjects, in every part of His Majesty's Inlalld Dominions 
" and Territories wh(Jtsoever, Be it enacted, that from and after the publication of this 
" Act, it shall not be necessary, for any of His Majesty's subjects carrying on trade, or 
" other stated residents of this Province, to take out any where, or from any person or 
" persons, a/~y license, pass, permit, or other writing whatsoever, for going into, or trading 
"with the 111llians or other inhabitants of the "'estern Countries, Districts or Coul/ties of 
"this Province, or Ten·itories whatsoever, or for the carrying or conveying thither, or 
" elsewhere. in boats, batteaux, or canoes, any goods, wares or merchandizes, or provisions, 
" or other effects, not specitically prohibited, or for returning with the same, or any part 
" thereof, &c., nor to sullject traders to tllke out licenses for tlte sale qf spirituous 1 quors to 
" Indians, except at a fixed residence in a settled part of the Province, for keeping a !touse 
"qfpublic ente1·tainment, as is required by an Act of Parliament passed in the 14th year of 
" His Majesty's Reign," &c. 

By the 6th section, the third enactment above-mentioned, by which it was made prnal 
to settle in Indian villages, or countries, without a license, was repealed, except as to such 
persons only, as not being His Majesty's subjects should arrive at any fort, post, or place, 
where any magistrate might reside, and should not within twenty-four hours thereafter, 
take the oath of allegiance to the British Crown, &c. 

By the two sections now cited, the regulations above-mentioned, by which licenses 
were required, for trading with, and selling liquors to, the Indians, were repealed, in the 
most unequivocal terms; and the necessity ofa license for settling among them was dispensed 
with, not only as to the King's subjects, but even as to aliens, who might take the oath of 
allegiance. 

Upon the passing of this last ordinance. the inconvenient shackles on the Indian trade 
which had previously existed, ceased; and, from that period to the present, no license for 
trading with, or settling among the Indians, within the limits of this province, has been 
issued; nor was it ever attempted, within my knowledge, till the institution of the qui tam 
actions referred to in your letter, to render it penal to trade with Indians, or sell liquors to 
them, without a license, in the unsettled parts of the country. 

The trade with the Indians in the unsettled seigniories, contiguous to the King's posts, 
as well as in all other parts of the province, has been carried on, without licenses. While 
Mr. Lampson under an assignment of a lease of the King's posts, has for several years car
ried on trade there with the Indians, the Hudson's Bay Company, as lessees of contiguous 
unsettled seigniories, have, in like manner, and as had been done by their predecessors in 
possession of those seigniories, carried on trade with the Indians, without licenses. 

It is under these circumstances, that one George Linton, a constable of this place, at 
the instigation and expense, there is no doubt, of MI'. Lampson, and for the purpose of 
harassing and annoying the Hudson's Bay Company, in their Trade, caused qui tam 
actions to be brought, in his name, towards the close of last autumn, against Robert Cowie, 
a Chief Factor of the Hudson's Bay Company, having the charge and management of their 
trade within the seigniory of Mille Vaches, and against William Davis, a Clerk, and Elie 
Boucher, a hired Servant, acting under the orders of Mr. Cowie, for penalties supposed to 
have been incurred by them, by the sale of Spirituous Liquors, to Indians, without a 
License, contrary to the provisions of the above-mentioned Ordinance of 17 Geo. III. c. 7. 

After the institution of these actions Mr. M'Kenzie, the Agent of the Hudson's Bay 
Company, not aware, it would appear, that there had been an express repeal of the pro
visions of this Ordinance, requiring Licenses, and considering the actions to be vexatious 
and malicious, applied to His Excellency, for a pardon for the past, and a License for the 
future, in order to obviate the abuse which had been and was likely in future to be made, 
of the provisions of the Ordinance. This application having been referred to me, by order 
of His Excellency, I had the honour, in my report of the 25th November last, of statin"., for 
His Excellency'S information, that the provision of the Ordinance, on which these action~ had 
been grounded, was repealed, by the above-mentioned Ordinance of the 31st Geo. III. c. 1. 
and that neither pardon, no~ lice~se, as prayed for, on the part of the Hudson's Bay Company, 
was necessary.-These actions, It would appear, were afterwards brought under the cogni
zance of John Neilson, J. B. Duchesnay, and Thomas Wilson, Esquires, as Justices of the 
Peace, before whom it was urged that the provisions of the Ordinance in question had been 
repealed, and, it would also appear, that my report and opinion to His Excellency to this 
effect was produced and read to these magistrates, who preferring the conclusion to which 
they were led by their own legal knowledge, to the opinion of the Attorney-General, held 
the provision of the ordinance to be in force, and imposed a fine of 5l. and an imprisonment 
of twentr-four hours, on each of the Defendants. Although all the circumstances con
ne~ted WIth ~hese prosecutions were fully disclosed to the .Magistrates, including the appli
catIon to HIS Excellency for a pardon, they, notwithstanding, immediately issued their 
warrants against Messrs. Cowie and Davis, who were then at Mille Vaches, distant upwards 
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of one hundred and fifty miles from Quebec, to bring them up, at the then most inclement 
season of the year, to undergo an imprisonment of twenty-four hours at the latter place. 

It is to induce the Government of this Province to sustain these proceedinO's as beill(l' 
legal and justifiable, that Messrs. Neilson, Duchesnay, and Wilson have addr~s~ed to H~ 
Excellency the applications mentioned in your letter. 

. .on these applications I have, in the first place, to observe, that after the report and 
opinIOn above referred to, which I have given on the subject of these actions, I cannot, of 
course, contrary to the conviction of my understanding, and my sense of official duty, afford 
to the Magistrates the assistance they desire. But I deem it also to be my duty, respect
fully to submit, for the consideration of His Excellency, that the Magistrates above named 
in my humble opinion, have no claim, nor is it fit or expedient that they should receive; 
the assistance for which they apply, from any of His Majesty's law servants, at the public 
expense. 

The reasons for this opinion, I beg leave respectfully to state, are the following:-

Ist.-Magistrates have not, and cannot be supposed to have, any interest in sustain
ing the validity of their judgments, when carried before a superior tribunal, by a writ of 
certiorari. The person interested in this object is the private prosecutor, or informer, by 
whom these judgments have been solicited, and on whom it is incumbent, for his own 
interest, and at his own expense, to take such steps as he may be advised, to maintain and 
render effectual the judgments or convictions which he has obtained. In thcse particular 
cases, therefore, it is the proper duty of Linton, the informer, to maintain the validity of 
the convictions in question, at his own expense. 

2d.-If there be any deviation from the principle now expressed, such deviation, I 
humbly apprehend, ought only to take place, in cases where, on the grounds of public policy 
or interest, it might be expedient that the convictions andjudgments of:Magistratcs shoulrl 
be sustained; in which cases, it would be reasonable and proper, that the services ofCoullsel 
for the Crown should be afforded, in support of the decisions of the Magistrates, at the 
public expense. 

ad.-In these particular cases there are, in my humble opinion, no grounds of public 
policy or interest, to make it fit or expedient, that the Magistrates should have the support 
of the Crown Officers, at the public expense; on the contrary, considerations of this nature 
militate, conclusively, acrainst any such support. In the cases referred to, the Magistrates 
have taken upon themseives to enforce the provisions of a law which, it is most manifest, 
were repealed thirty-nine years ago,-provisions which have si.n.ce remained a ~lead letter 
-which are wholly inapplicable to the present state and ~ondltlOn of the Pr?vInce,-and 
which if now in force, it would be the first care of the Legislature to repeal, Without delay; 
and these provisions have been so en~orced, at t~le instance of a party, not actuated by fa.ir 
motives, under circumstance~ of peculIar hardship to the persons affected by them, and In 

direct opposition to the opinion of the first law officer of the Crown. 

These beina the reasons on which my opinion is grounded, I have only further re
spectfully to ob~rve, that if they do not afford satisfaction, the subject admits of being 
referred to other of His Majesty's law servants. 

I have the honour to be, sir, 

Your most obedient, humble servant, 

(Signed) 

Lieut.-Col. GLEGG, Secretary, &c. &c. &c. 

True Copy, J. STUART. 

No. 15. (8). 

.J. STUART, 
A ttorney -General. 

Letter from Lieut.-Col. GLEGG, Secretary, o/c. to J. STUART, Esq., Attorney-General. 

Castle qf St. Lewis, Quebec, lZth February, 1831. 

SIR, h f ffi . I .. f I With reference to the concluding paragJ'ap 0 your 0 CI~ co~mUI1lCatlOn, 0 t Ie 
29th ultimo, I am commanded by His Excellency the Govel'l1or 111 Chief, to transmit for 

F 
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your information, a copy of an instruction I have this day written, by His Lordship's 
orders, to the Advocate-General. 

I have the honour to be, sir, 

Your most obedient, humble servant, 

(Signed) 

Honble . .JAMES STUART, Attorney-General. 

J. B. GLEGG, Secretary. 

True Copy, J. STUART. 

No. 15. (9). 

Letter from Lieut.-Col. GLEGG, Secretary, ~c. to GEORGE V ANFELSON, Esq., Advocate
Geneml, referred to in theforegoiTlg Letter. 

Castle of St. Lewis, Quebec, 12th February, 1831. 

SIR, 
I am commanded by His Excellency the Governor in Chief, to desire you will afford 

your professional assistance in defending the Magistrates, Messrs. Wilson, Neilson, and 
Duchesnay, in an action removed from the Quarter Sessions of the Peace, at Quebec, to 
the Court of King's Bench, which will be brought before that court in the present term. 

I have to request you will immediately put yourself in communication with the said 
Magistrates on the subject of this instruction. 

I have the honour to be, sir, 

Your most obedient, humble servant, 

(Signed) J. B. GLEGG, Secretary. 

The Adv0cate-General. 

Tme Copy, J. B. GLEGG, Secretary. 

No. 1.5. (10). 

Anno Decimo Septimo Geo. III. 

CHAP. VII. 

AN ORDINANCE. 

To prevellt the selling of strong liquors to the Indians in tlte Province if Quebec, as also to 
deter per,mnsfrom buying their arms or clothing, and for otlter purposes relative to tlie 
trade and intercourse ~lJith the said Indians. 

Whereas many mischiefs may be occasioned by the practice of selling rum and other 
strong liquors to the Indians, and of buying their clothes and arms, and also by trading 
with the said Indians, or settling amongst them, without a licence, It is ordained and enacted 
by his Exce~lency the Captain Gener~l a~d Govern?r in Chief of this Province, by and 
with the adVice and consent of the Legislative Council of the same, That 

I. From and after the publication of this Ordinance, no persoll or persons whatsoever 
shall sell, distribute, or otherwise dispose of, to any Indian or Indians' within this Province 
or to any ot~er person or persons fo~ their us~, ~ny rum or other strong liquors, of wha~ 
kind or quahty soever, or shall knowIngly or wtlhngly suffer the same, in any manner, to 
come to the hands of any ~ndian or Indians, without a special licence in writing, for that 
purpose first had and obtamed, from the Governor, Lieutenant Governor, or Commander 
in Chief of this Province for the time being, or from His Majesty's agents or superin
tendents for Indian affairs, or from His Majesty's Commandants of the different forts in 
this Province, 01' from such other person or persons liS the Governor, Lieutenant Go
vernor, 01' Commander in Chief of the Province, for the time being, shall authorize for that 
purpose. 
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Every pe~son .offending herein shall, for the first offence, forfeit the sum of five pounds, 
and suffer an Impl'Isonment for any t.ime not exceeding one month, and for the second, and 
every subs~quent offence, shall forfeIt ten pounds, and suffer an imprisonment for any time 
not exceedmg two months. 

If th.e person so offend5ng be a public~n, i~nkeeper, or retailer of strong liquors, he 
shall ove.I and lI:bo.ve the saId penalty and Impnsonment, be rendered incapable from the 
day o[ hIS con.vlctIOn, of selling or retailing liquors to any person whatsoever: notwith
standmg any lice!lce that he may have for that purpose, which licence is hereby declared 
to be null and vOId, from the day of his conviction. 

II. From and aft~r t~e publicatio~ of this Ordinance, no person or persons whatsoever 
shall.l?urchase o~' receIve m pledge, or In exchange, any clothes, blankets, fire-arllls, or am
mumtIOn belo.ngm(5 to any Indian or. Indians withil? this Province, under a penalty of five 
pounds, and Im1?rlsOl~ment for any tIme not exceedlllg one month, for the first offence, alld 
ten pounds and Imprlsonm;nt for any time not exceeding two months, for the second, and 
every other subsequent offence. 

III. From and after the publication of this OrdiIllnce, it shall not be lawful fur any 
lle~'son to .settl~ ~n any Indian village, or in ~ny Indian country within this Province, without 
a licence III Wrltlllg from the GovernOl', LIeutenant Go\'ernor, or Commander in Cl.ief of 
the Pl'ovince for the time being, under a penalty of ten pounds for the first offence, and 
twenty pounds for the second, and every other subsequent offence. 

IV. It shall and may be lawful for any person or persons whatsoe\'er, to sue for the 
penalties and forfeitures aforesaid, by information before one or more of the Commissioners 
of the Peace of the District in which any offence against any of the abuve articles of this 
Ordinance shall have been committed; who is, and are hereby authorized and required to 
hear and determine such information, in a summary manner, and upon the oath of olle 
credible witness (being some other than the informer himself) and to inflict the said im
prisonment, and to levy the said penalties or forfeitures, together with the costs of suin o' fur 
the same, by a warrant to seize and sell the goods or lands of the offenders. Provided 
always that such informations shall he brought within six calendar months from the time 
that the offence shall have been committed, and not after. 

V. From and after the publication of this Ordinance, no person shall, under any pre
tence whatever, send or carry any goods, wares, merchandize, or provisions, for tile purpose 
of trading, above the foot of the Long Falls on the River Outawais, or than St. !legis on the 
Iroquois River, or into any other parts of the Province upon lands not granted by His 
:Majesty, without a pass or permit in writing for the same, to be signed by the Governor, Lieu
tenant Governor, or Commander in Chief of the Province for the time being, under a penalty 
of fifty pounds; which shall and may be sued for, at any time within the space of twelve 
calendar months from the time of committing the offence, but not after, by information 
before any two or more Commissioners of the Peace, who are hereby authorized and re
quired to hear and determine such information, in a summary manner, and upon the oath 
of one credible witness (being some other than the infurmer himself) and to levy the said 
penalty, and the costs of suing for the same, by a warrant to seize and sell the goods and 
lands of the offenders, and for want of goods or lands whereon to levy the same, to commit 
the offender or offenders to the common gaol, there to remain, without bailor mainprize, 
until the said penalty and costs shall be paid and satisfied, or the party otherwise discharged 
by due course of law. 

And further it shall and may be lawful for any person, having a warrant for that purpose 
under the hand and seal of anyone Commissioner of the Peace, or of any of His Majesty's 
Commandants of the different posts or forts in this Province, at present established, or here
after to be established, who are hereby authorized and required to issue such warrant or 
warrants, to seize all such goods, wares, merchandize, or provisions as may be carried beyond 
the said limits, contrary to the directions of this Ordinan?e, and all an~ every the boats, 
battoes canoes, or other carriages whatsoever made use ofm the transportmg or conveyance 
of such goods wares merchandize, or provisions, together with the apparel and furniture 
of such boats,'battoe~, or canoes, and the horses or cattle belonging to such carriages; and 
to proceed against the same by information, within the .sp~ce of six months, in manner 
hereinbefore mentioned, before any two ?r more COH?nllssJOners of th~ Peace,. who arc 
hereby authorized and required to determme the same m manner aforesaId: an~ In case of 
condemnation, where no appeal shall be made from the. same, o~' where no security shall be 
given for prosecuting any appeal in th~ manner heremafter (hrected, or where, on such 
appeal, the said sentence of condemnatlO~ .shall be confirmed, to caus~ the whole of the 
said seizure to be sold, and the moneys ansmg therefrom, after deductmg all reasonable 
charges, to be divided as hereinafter directed. 

If the owner or owners of any such goods, wares, merchandizes, or provisions so seized, 
or the person or persons intrusted with th~ same, shall give good and. sufficient security for 
producing the same, or paying or accountmg for the value of them, In case of condemna-
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tion, such owner or owners, person or persons intrusted as aforesaid, shall recover the pos
session of all such goods so seized. 

All commandants of posts, not being commissioners of the peace, are hereby required 
to send such security, together with all informations and papers relative to such seizure, 
and for want of such security, to send the goods, wares, merchandizes, provisions, boats, 
battoes, canoes, or other carriages so seized, together with a certificate of the cause of 
seizure, to the commissioners of the peace residing nearest the place where such seizure 
shall be made, who shall proceed therein in manner herein before mentioned. 

VI. If any person or persons shall think him or themselves aggrieved by the judgment or 
determination of the said commissioners of the peace, it shall and may be lawful for such 
person or persons to appeal therefrom, at any time within twelve months from the time of 
giving such judgment or determination, to the Governor and Council of this Province, any 
five or more of whom (the commissioners of the peace who shall have given such judgment 
or determination only excepted) with the Governor, Lieutenant Governor, or Chief Justice, 
shall constitute a Court of Appeals for that purpose; who are hereby authorized fully to 
examine into the grounds and nature of the appeal, and the judgment or determination of 
the said commissioners of the peace to reverse, or affirm, according to the opinion of the major 
part of the said court of appeals :-and in case the same shall be reversed, the appellant 
shall be restored to all that he has lost by such seizure and condemnation, and be allowed 
such costs and charges as the said court shall award and adjudge. 

But no person shall be entitled to such appeal, unless he shall have first given good 
and sufficient security for prosecuting the same, and paying all such condemnation money 
and costs, as shall be awarded by the court of appeals, in case the judgment and determina
tion of the commissioners of the peace shall be affirmed. 

Upon such security so given, the levying of the penalty, and the sale of the goods, 
wares, merchandizes, boats, battoes, canoes, or othel' carriages seized, shall be suspended, 
and be made to abide the final determination and judgment of the court of appeals. 

VII. All penalties and forfeitUl'es recovered by virtue of this ordinance, shall be 
divided and applied in the manner following, that is to say, after deducting the charges of 
prosecution from the gross produce thereot~ one moiety of the net proceeds shall be paid 
into the hands of the receiver general of this province, for the use of the king's majesty, 
and the other moiety to the person or persons who shall seize, inform, and sue for the same. 

GUY CARLETON. 

Ordained and enactcd by the authority aforesaid, and passed in council under the 
Great Seal of the Province, at the Council Chamber in the Castle of St. Lewis, 
in the City of Quebec, the twenty-ninth day of March, in the seventeenth year of 
the Reign of our Sovereign Lord George the Third, by the grace of God of 
Great Britain, France, and Ireland, King, defender of the faith, and so forth, 
and in the year of oUI' Lord one thousand seven hundred and seventy-seven. 

By His Excellency's Command, 

J. WILLIAMS, C. L. C. 

~o.I;). (11.) 

Allno tricesimo primo Geo. III. 

CHAP. I. 

All Act to explain and amend the Act illtituled " All Act or Ordinance for promotincr the 
" Inland Navigation," and to promote the Trade to the Western Country. b 

Whereas it is expedient to the prosperity of the commerce which it was the intention 
of the said Ordinance to encourage, that it be unclogged with any unnecessary impediments, 
be it therefore enacted by His Excellency the Governor and the Legislative Council, and 
it is hereby enacted by the authority of the same, that the oath to the manifest of the cargo 
of such vessels, trading to the Western Countries, which by the said Act are required to 
have registers, shall suffice as to such articles as are not shipped upon the private account 
of the chief navigator, if he shall swear that the quantities and qualities are in his manifest 
stated according to his bills of lading, and that the manifest doth express the whole thereof, 
according to the best of his knowledge and belief, and likewise every article of trade on his 
private account or on account of any person whatsoever. 

II. And be it further enacted by the same authority, that, as often as the vessel may be ' 
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s~ized for not being documented as by the Act is rcquired, it shall not expose to confiscation 
elt~er the ,:essel ?r her apparel and furniture, or the property therein, of any of the ship
peI~ not, bemg prIvy t?ereto or ,concerned therein, provided they shall respectively be His 
Majesty s ~ood and f~Ith~ul subjects residing within his dominions; but for the prevention 
or fra~ds 10 the navigatIOn and commerce aforesaid, be it further enacted by the same 
authorIty, that, as often as any vessel shall be found sailin" on the interior lakes or rivers 
from ~n~ pa~t of His Majesty's territories, not documented as by law directed, the captai~ 
or chIef !1avlgator shall not only be answerable to all and every person and persons who 
m~y rec,elve loss and damage theI'eby, but shall incur a penalty of two hundred pounds to 
H~s MaJest~, to be ~ued for and recovered in any court of justice within this Province, one 
thIrd of whIch forfeiture shall belong to the I?ersoIl 01' persons suing for the same; and for 
th~ more sec~re recovery thereof, such captam Or chief navigatOl' shall be detained and im
pl'lso~ed until ~e ~hall h~ve entered into recogn!zance in double the said penalty, with two 
suffiCient sureties In the Judgment of one of the Jud "es of the Common Pleas of the District 
of th~ p::>rt, post, 01: p!ace to which he may be bro~ght, personally to appear in the Court 
of,Kmg s Bench, \l'Ith~n one. year of the (~ate of such recognizance, there to answer to any 
SUIt to be brought agaInst lum for the saId penalty, and to abide the judgment of the said 
court . 

. III. And be.it also enacted by the same authority, that whenever the Court, before 
whICh any proceedmgs may be had f01' any such seizure or penalty, shall aive judgment for 
the acquittal of the property seized, or the discharge of the party prosecfuted, but shall at 
the same time cause to be entered in the minutes of the Court, that the prosecutor had 
reasonable cause for making the seizure or commencing the same suit, the owner or deitmdant 
shall not recover any damages or costs against any persons concerned in such seizure 01' 

prosecution; and to the end that the trade to the \Vestern Districts and Indian Countries 
may be free and open to all His Majesty's faithful subjects in every part of His Majesty's 
inland dominions and territories whatsoev~r, be it enacted by the same authority, that £i'om 
and after the publication of this Act, it shall not be necessary for any of His Majesty's sub
jects, carrying on trade or other stated residents of this Province, to take out any where or 
from any person or persons any license, pass, permit, or other writing whatsoever, for going 
into or trading with the Indians or other inhabitants of the Western Countries, Districts or 
Counties of this Province, or territories whatsoever, or for the carrying or conveying thither 
or elsewhere, in boats, battoes, or canoes, any goods, wares, or merchandize, or provisions 
or other effects not specifically prohibited, or for returning with the same or any part thereof, 
or with the produce in beaver furs or skins, or such other effects as may be legally carried, 
transported, or imported, nor to subject traders to take licenses for the sale of strong 
liquors to Indians, except at a fixed residence ill a settled part of the Province for keeping 
a house of public entertainment, as is required by an Act of Parliament passed in the four
teenth year of His Majesty's reign, intituled " An Act to establish a Fund towards further 
" defraying the Charges of the administration of Justice and support of the Civil Govern
., ment within the Province of Quebec in America," any law, ordinance, or regulation of 
this Province; heretofore made or passed, to the contrary notwithstanding, 

IV, Provided always nevertheless, and be it enacted by the same authority, that it shall 
and may be lawful for His Excellency the Governor or Commander-in-chief for the time 
being, by and with the advice and consent of His Majesty's council, to restrain the trade 
and commerce to any part or place of the said "\Vestern Countries and inland territories, 
and regulate the same with any of the Indian tribes or.na~ions" or othe~ ~nhabit~nts th~reof, 
and likewise to restrain and regulate the sale and dlstnbutIOn of Spll'ltuous hquors m all 
forts and garrisons, and other places where Indians resor~, and of arms, ammunition~ or 
other warlike or naval stores, when and so often as the pubhc safety and peace may reqUire, 
declaring the same from time to time by proclamation under the great seal. 

V, And in order to pr~vent the accidents that happen to canoe~, the property the~ein, 
and the navigators thereof, 10 the dangerous passage down the RapIds, of the OutaWaIS or 
Great River, between the lower carrying place of the Chaudiel'e,and ~he ~llumets, by reason 
of persons selling spirituous liquors to the canoe-men, ther~by mtoX;Icatmg, them, and ren
dering them incapable to conduct and manage the c~noes In the, saId RapIds, to the gr~at 
injury of the trade, and the risk of the lives of t?e navIgators; be It enacted b~ th~ authorIty 
aforesaid, that every person who shall be conVICted be~ore aI,Iy one or mo!e Justtces o~ the 
peace, upon the, oath of the informer and, one, more credIble WItness, ofhaymg, sold or g~ven 
any spirituous lIquors to any canoe-man 10 hIS passage down the OutawaIs or Great Ihver, 
between the lower carrying-place of the Chaudiere and the place c~lle~ the ~llumets, shall 
forfeit and pay the sum of twenty pounds, and lose the benefit of hIS hcense, If a~y he has, 
for selling spirituous liquors, which penalty may be sue,d and recovered summarIly before 
one or more justices of the peace and applied as aforesaId, 

VI, And whereas it is made penal to settle in the Indian villages wit~out li,cens?, b~ an 
Act or Ordinance of this Province, passed in the sevente~nth year of I;IIS ~aJesty s re.lgn, 
intituled, " An Ordinance to prevent the selling of strong, hquors to IndI~ns 10 the ProvInce 
" of Quebec, as also to deter persons from buymg. theIr arm~ or cl?thm~, and for other 
" purposes relative to the Trade amI I ntercourse WIth the saId IndIans; ~e It further 



APPENDIX. 

enacted by the same authority, that nothing in the said Act shall be deemed to affect such as 
are lawfully employed in the inland commerce, or such as resort to this Pr.ovince with the 
intention bona fide of settling the waste lands of the crown, and who are m the course to 
conform to the regulations by the government for that purpose made and established, and 
shall so declare upon oath, when thereunto required, or to any other His Majesty's liege 
subjects, but to such only as not being His Majesty's subjects shall arrive at any port, post or 
place where any magistrate may reside, and shall not within twenty-four hours thereafter 
take the oath of allegiance to the British crown, being required, and shall refuse to take the 
oath in this clause first aforementioned, such defaulter shall incur a penalty of ten pounds, 
and may be committed and proceeded against as concerned in illicit trade. 

VII. Provided always nevertheless, that it shall be lawful to all persons to pass and 
repass any part of this Province, with a permission under the signature of such person as 
shall be authorized to grant the same, by any instrument to be issued by the governor or 
commander-in-chief for the time being, under his hand and seal at arms, such person con
forming to the conditions, regulations and terms in his permission prescribed or expressed. 

VIII. Provided also, that nothing in this or the aforementioned Act shall be construed 
to extend to any vessel navigating without a manifest, pass, or clearance, from the head of 
the Bay of Quinty, or any other part of the District of Luneburg, and not passing beyond 
the islands called the Grande Isle, and Isle of Tonty, to the southward and eastward. 

DORCHESTER. 

Ordained and enacted by the authority aforesaid, and passed in council, under the 
great seal of the Province, at the Council-chamber in the Castle of St. Lewis, in 
the city of Quebec, the eleventh day of April, in the thirty-first year of the reign 
of our Sovereign Lord George the Third, by the grace of God of Gret'.t Britain, 
France, and Ireland, King, Defender of the Faith, and so forth, and in the year 
of our Lord one thousand seven hundred and ninety-one. 

By His Excellency's command, 

J. WILLIAMS, C. L. C. 

No. 16. 

Cipies if tI,e Petitions ifELIE BOUCHER, ROBERT COWIE, and WILLIAM DAVIS, 
for Writs if Habeas Corpus; and the Affidavits in support therecif, ~c. 
Also if tIle Wi'its if Habeas Corpus, issued at their instance, and if tIle 
Returns to the same. 

No. 16. (1.) 

PROVINCE OF LOWER CANADA. 

To the Honourable Jonathan Sewell, Esquire, His Majesty's Chief Justice for the 
Province of Lower Canada . 

. The Petition of Elie Boucher, of the City of Quebec, in the Province of Lower Canada, 
Marmer, 

Respectfully represents, 

That your Petitioner is now confined, as a prisoner, in the Common Gaol of the District 
of Quebec, under a certain paper writing, whereof the following is a true copy, viz. ;_ 

" To the Gaoler. 
" Take charge of Mr. Boucher, and keep him twenty-four hours from this date. 

(Signed) " W. S. SEWELL, Sheriff. 

" 1 o'clock, 30th November, 1830." 

That your Petitioner conceives that he has been, and continues to be illegally, unwar
rantably, and oppressively deprived of his liberty, under the said paper writing. 

Wherefore your Petitioner humbly prays that His Majesty's Writ of Habeas Corpus 
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may issue, returnabl<: before your Honour immediate j and thereupon that, by the order 
and under the authorIty, of your Honour, he may be forthwith discharged from and out of 
custody, and go at large. 

Quebec, 30th November, 1830. 

(Signed) ELIE BOUCHER. 

Subscribed and delivered in the presence of 

(Signed) 
(Signed) 

JAMES IVl'KENZIE, } 
FRANCIS WARD PRIMROSE, Witnesses. 

The ahove Petitionel', having annexed to this Petition, and laid befol'e me an Affidavit 
of James M' Kenzie, and a certiticate of the Clerks of the Peace, by which it' appears that 
on. the SOtl.1 day of November las~, he the Petitioner, ~y and before John Neilson, Esquire, 
Jean Baptiste Duchesnay, EsqUire, and others Justices of the Peace for the District of 
Quebec, was convicted of having distributed to divers Indians within this Province certain 
~'um and strong liqt~ors, ~ithout a license,-and that it was thereupon considered and ad
Judged, .that the s~lId Ehe Boucher, do pay a fine o~ five pounds, and be imprisoned for 
and d~rl~g the space of twenty-four hours next ensumg, I consider this adjudication to be 
a ~onvlCtlOn, and. that the ordel' of commitment contained therein, is in execution thereof. 
Ehe :'l0ucher, b.emg therefore convicted, and also in Execution by judgment of the above
mentIOned MagIstrates, and no Judge having authority in vacation to discharae or bail a 
person. that is. a person convict or in execution by judgment, I do not conc~ive myself 
authorized to Issue the Habeas Corpus which the Petitionet' requires. 

Quebec, 1st December, 1830. 

True Copy, 

DISTRICT OF ~ 
QUEBEC. 5 

(Signed) 

W. GREEN, Clerk of the Crown. 

No. 16. (2.) 

A.!/idavit qfCircumstances. 

To wit: 

J. SEWELL, Chief Justice. 

ELIE BOUCHER, of the city of Quebec, in the district of Quebec, mariner, being 
duly sworn upon the Holy Evangelists, maketh oath, and saith, that he this Deponent, in or 
about the month of February, in the year of our Lord one thousand eight hundred and thirty, 
entered into the service of the Hud~on's Bay Company, at a place called Portneuf, in the 
Seigniory of Mille Vaches, in the District of Quebec, in the capacity of under Clerk and store
keeper.-That the said Hudson's Bay Company, long before the time last-mentioned, then 
and from thence hitherto, have been lessees of the said Seigniory of Mille Vaches, which has 
been and is held by them for the purpose of carrying on trade there with the Indians.-That, 
in the carrying on oftheir trade with the Indians, the said Hudson's Bay Company, as all other 
persons engaged in such trade, necessarily distribute spirituous liquors in presents, and in 
moderate quantities, to and among the Indians, as occasion may require.-That the said 
Seigniory of Mille Vaches is an unsettled part of the Province of Lower Canada, where no 
white persons reside, except such as are in the service of the said Hudson's Bay Company, 
and employed in carrying on their trade there j and the Deponent, as one of the servants of 
the said Hudson's Bay Company, has, at different times, distributed spirituous liquors in 
presents, and in moderate quantities among the Indians, at the said Seigniory of Mille 
Vaches. That in the latter end of the month of October now last past, the Deponent was 
served with a certain summons hereunto annexed, marked A. And this Deponent furthet' 
saith, that the extra-parochial place in the said summons mentioned, and therein said to be 
called Portneuf, in the County of Saguenay, in the District of Quebec, is a trading post 
of the said Hudson's Bay Company, held, possessed, and occupied by them as being 
included in, and making part of, the said Seigniory of Mille Vaches, and is not a settled 
part of the Province o~ Lower Canada, but is merely used a~d resorted to ~or the purpo~e 
of trade with the Indlans.-And the Deponent further salth, that he thiS Deponent, In 

obedience to the said summons, appeared at the Court House, on the twenty-seventh day 
of the present month of No~ember, to answer. to the charge, thel:ein contained j and, a~ter 
hearing the said charge, Ju~gmen~ w~s glv~n by John Neilson an~ ~ean Baptiste 
Duchesnay, Esquires, two of HIS Majesty s J llstlces of the Peace for the ~lstrlCt of Quebec, 
against him this Deponent.-And he the Deponent was thereupon taken mto custody, and 
conveyed to the common Gaol of this District, where he has since been, and continues to be, 
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confined as a prisoner.-Ancl this Deponent further saith, that having demanded a copy of 
the said judgment, the paper writing hereunto annexed marked B. was delivered to him by 
Messrs. Green and Perrault, Clerks of the Peace for this District, as being such copy, or a 
certificate of such judgment.-And the Deponent further saith, that, having demanded 
from the keeper of the said common Gaol a copy of the warrant or other written authority 
under which he was and is confined in the said Gaol, he received from the keeper of the 
said common Gaol, the paper writing hereunto annexed, marked C. And the Deponent 
further saith, that he is not conscious of having been guilty of any offence, or breach of the 
laws, for which he could or ought to be cOlluned as a prisoner in the said common Gaol, as 
he has been as aforesaid, and continues to be. 

(Signed) 

Sworn in the Common Gaol oj the City oj Quebec, 
this 30th day of November, 1830, before me, 

ELIE BOUCHER. 

(Signed) JAMES M'KENZIE, J. P. 

True Copy, W. GREEN, Clerk of the Crown. 

Summons marked A, referred to in the foregoing Affidavit. 

LOWER CANADA. 

DISTRICT OF 2 
QUEBEC. S 

THOMAS WILSON, Esquire, one of His Majesty's Justices of the Peace for the 
District of Quebec. 

To Elie Boucher, uf a certain extra-parochial place called Portneuf, in the County of 
Saguenay, in the District of Quebec. 

You are hereby in His Majesty's name, enjoined and strictly commanded to be and 
appear at the Court House in the City of Quebec, on Saturday, the twenty-seventh dav of 
November next, before me, or before such other of my fellow Justices, as shall be then" and 
there, to answer to the complaint against you, made before me by George Linton, of the 
parish of Quebec, yeoman, who as well for our Sovereign Lord the King, as for himself, in 
this behalf prosecutes, for having, between the first day of May, in the present year, one 
thousand eight hundred and thirty, and the twentieth day of October, in the year aforesaid, 
at a certain extra-parochial place called Portneuf, in the County of Saguenay, in the District 
of Quebec, in the Province of Lower Canada, sold, distributed, and otherwise disposed of 
to divers Indians, within this Province, certain rum and other strong liquors, and then and 
there knowingly and willingly suffered other rum and other strong liquors, to come to the 
hands of divers other Indians, within this Province without a special license in writing for 
that purpose first had and obtained from the Governor, Lieutenant-Governor, or Com
mander-in-Chief of this Province, for the time being, or from His Majesty's Agents 
or Superintendents of Indian affairs, or from any of his Majesty's Commandants of any 
Forts in this Province, or from any other person or persons authorized for that purpose 
by the Governor, Lieutenant-Governor, or Commander-in-Chief of the Province fur the 
time being. 

Whereby you have become liable to the forfeiture of a penalty of five pounds, of which 
the said George Linton prays that he may have one half, and to imprisonment for any time 
not exceeding one month. 

Whereof fail not at your peril. 

Given under my hand and seal, at the City of Quebec, in the said District, this twenty
second day of October, 1830. 

(Signed) THOS. WILSON, J. P. (L. S.) 

True Copy, w. GREEN, Clerk of the Crown. 
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A. 

This is the summons or paper w.-iting marked A, referred to In the affidavit of 
Elie Boucher. 

Quebec, 30th November, 1831. 

(Signed) 
(Signed) 

True Copy, W. GREEN, Clerk of the Crown. 

ELIE BOUCHER, 
JAMES M'KENZIE. 

Certificate marked B, referred to in theforegoing Affidavit. 

Quebec (S. S.) 

We certify that before John Neilson, Jean Baptiste Duchesnay, Esquires, Justices of 
the Peace for the District of Quebec, and others their fellow Justices of the Peace for the 
said District, Elie Boucher, of a certain extra-parochial place called Portneuf, in the County 
of Saguenay, in the District of Quebec, was on this 30th day of November, 1830, convicted 
of having, at the said extra-parochial place called Portneut~ distributed to divers Indians 
within this Province, certain rum and strong liquors, without a special license in writinO' fo; 
that purpose first had and obtained from the Governor, Lieutenant-Governor, or Com
mander in Chief of this Province for the time being. or from his Majesty's Agents or Super_ 
intendents of Indian affairs, or from any ofI-lis Majesty's Commandants of any Forts in this 
Province, or from any other person or persons authorized for that purpose by the Governor, 
Lieutenant-Governor, or Commander in Chief of the Province for the time being ;-and 
that it was thereupon considered and adjudged that the said Elie Boucher do pay a fine of 
five pounds, whereof one-half to our Lord the King and one-half to the Informer, and be 
imprisoned for and during the space of twenty-four hours next ensuing. 

Quebec, 30th November, 1830. 

(Signed) GREEN and PERRAULT, Clerks of the Peace. 

True Copy, W. GREEN, Clerk of the Crown. 

B. 

This is the copy of the judgment marked B, referred to in the Affidavit of Elie 
Boucher. 

Quebec, 30th November, 1830. 

(Signed) 
(Signed) 

ELIE BOUCHER, 
JAMES M'KENZIE. 

True Copy, W. GREEN, Clerk of the Crown. 

Paper writing marked C, rffirred to in the foregoing 4ffidavit. 

" To the Gaoler, 
" Take charge of Mr. Boucher, and keep him ~4 hours from this date. 

(Signed) "W. SEWELL, 8hel'iff. 

" I o'clock, ;30th November, 1830." 

True Copy,-Certified. 
(Signed) JOHN JEFFERY, Gaoler. 

C. 

This is the paper writing marked C, referred to in the Affidavit of Elie Boucher. 

(Signed) ELIE BOUCHER, 
(Signed) JAMES M'KENZIE. 

W. GREEN, Clerk of the Crown. True Copy, 
H 
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\' o. Hi. (3.) 

A/fidm·il of.J .Dl ES :WK C:-lZlE, E8qllil' . 

DI;,TRICT OF 1 To wit: 
QVEllEC. j 

J"UIES JWKENZIE, of the City of Quebec, in the District of Quebec, Esquire, 
heing dul~ sworn upon tbe H 01~ Evangelists, maketh oath and sai~b, that h~ this De
ponent, bemg one of the partners In the lute firm of the :"Iorth 'Vest .Company, In t?e yeal' 
of 0111' Lord one thousand eight hcll1dred and seven, was employed 111 supermtendmg the 
trade carried on by the saiJ North 'Yest Comnany, within the territories known by the 
name of the Kin:.;;',; 'Posts, ami also \Iith the Indians oftbe seigniories of:\Iillc Yachcs and 
Mingan, in the District of Quehec, the said :\ orth "Test Company being then lessees of 
the said I"':'ing's Posts, and also of the said seigniorics of 1\1 ille yaches and Mingan.-:-That 
the Deponent, ns such partner as aforesaid, contiilued to snpenntend the trade carned on 
hy the said 1'; orth \ '/ e,t Company, as well within the territory known by the name of the 
King's Posts, as with the Indians of the said sl"i:;niories of Mille Vaches and 11ingan, 
from the year last aforesaid, till in or about the year of our Lord one thousalltl eight hun
Jred and twenty-one; during which time the Deponent, in the summer seasons, visited the 
Jifferent trading Posts '\'ithin the territory and seigniories aforesaid, and Juring the winter 
seasons resided at Tadousac. That, during all the period aforesaid, the said Xorth West 
Company, as lessees as aforesaid, as well of the said territory called the King's Posts, as 
of the said seigniories, carried on trade \ritlt tll~ Indians of the said territory and sei
gniories, and distributed spirituous liquors to and amongst thcm, without any authority, right, 
or title, other than that derived from the lease of the King's Posts granted to them 
by the Crown, and from the lease of the said seigniories granted to them by the pro
prietors thereof. That the said trade was so carried on, without any liccnse to sell or dis
tribute spirituous liquors, to or among the Indians, and no license to that effect was ever 
considered to be necessary, or thought of. That, after the dissolution of the said firm of 
the North 'Yest Company, the Deponent entered the service of the Hudson's Bay Company, 
as their Agent at Quebec, and has been, and continues to be, familiar with the conduct of 
their trade and business at the seigniory of Mille Vaches. That the trade of the said 
Hudson's Bay Company, at the said seigniory of Mille Vaches has been, and continues to 
be, carried on, by them, as it previously was, by the said North West Company as above 
mentioned, as Lessees of the said seigniory, without any license from the Crown, or any 
Officer of His Majesty's Government, to trade with the Indians, or to sell, or distribute, 
spirituous liquors to and among them, and no such license has ever been deemed necessary. 

8""0/"11 at the Ci~1j of Quebec, this 1st dag 
0/' December, 1830, before me, 

(Signed) JAMES M'KENZIE. 

(Signed) J. SEWELL, Chief Justice. 

True Copy, 'V. GREEN, Clerk of the Crown. 

No. IG. (4.) 

Affidavit o/'the Honorable FRANCIS 'VARD PRIMROSE and JAMES l\I'KENZIE, Esq. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF} To wit: 
QUEBEC. 

The Honorable Francis 'Yard Primrose, of the City of Queb"", JU LlIt! rrOVInce 01 

Lower Canada, Advocate, and James M'Kenzie, of the said City of Quebec Esquire 
agent there for the Hudson's Bay Company, severally and respectively make oath that o~ 
th~ fir~t day of December, now la~t past, ll:bou~ the h?ur of eight in the morning, at the 
saId Clty of Quebec, they, the saId FrancIs" ard Pnmrose and James M'Kenzie went 
toget~er to the house of the Honorable Jonathan Se~ell, Esquire, Chief Justice ~f the 
J.>rovmcc of Lower Cana~a, f~r the .purpose of presentmg to him, and the said Chief Jus
tice, then and there receIved mto hIS hands and read, the Petition of one Elie Boucher a 
clerk, in the ~er~ice of the said Hudson's Bay Company, then confined in the comm'on 
gaol of the DIstrIct of Quebec, under an order in writing of William Smith Sewell, of the 
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~nid City of Quebec.' Esquire, Sheriff' of the said District of Quebec, whereof the fullowin rr 
IS a true copy, to Wlt,- '" 

" To the Gaoler, 
" Take charge of 1\Ir. Boucher, antI keep him ~4, hours from this date. 

" W. S. SEWELL, Sheriff'. 

"30th November, 1830." 

By which s:lid Petition, the said E1ie Boucher set forth and madc known to the said Chief 
Justice that he was then confined in the said common craol as afuresaid under the said order 
in wri~ing, and was illl'gally, unwarrantably, and opp~cssively deprive:1 of his liberty under 
the saId ordel', and. prayed that His i\l"jesty's writ of Habeas Corpus might issue, return
able before the saId Chief Justiceillllllcliiatc, and that thereupon the said Elie Boucher 
might be forthwith discharged from and out of custody and go at large-And the said 
Deponents severally and respectively further depose and say, that, tugether with the said 
Petition, there were presented to the s~id Chief ,T ustice and read by him, twu Affidavits of 
circumstances in support of the sai(1 Petition, and the said Francis 'Yard Primrose, then 
and there moved the said Chief.J lIstice (after the perusal by him of the said Petition and 
Affidavits as aforesaid) that he the ,;aid ('hief J lIsticc "'ould be pleased to griint the prayeL' 
of the said Petitioll.-And the said Dcponcnts further scvcrally and respectively depose 
and say, that the said Chief Justice thercupon declared, that he could not form a Court in 
his own hOllse, and lllust consult ?III'. ,Justice BOW"1l and Mr. Justice Kerr, and that he 
would give a specific answer to the said :lpplication on the part of the said Elie Boucher 
at ten o'clock.-And the said Deponents do further severally and respectively depose and 
say, that having returned to the house of the said Jonathan Sewell, at ten o'clock of the 
same day, they were then and there informed by the said Chief .J ustice that he eould not 
grant a writ of Habeas Corpus for the said Elie BOllcher as applied for.-And the said 
Deponents do further severally and respectively depose and say, that they the said De
ponents thereupon presented to the Honorable James Kerr, Esquire, one of the .J ustices 
of His Majesty's Court of King's Bench for the District of Quebec, a similar Petition to 
that presented as aforesaid, to the said Chief Justice, for the issuing of a writ of Habeas 
Corpus for the said Elie Boucher, as aforesaid, together with the same Affidavits which 
had been previously presented to the said Chief Justice, as aforesaid, and the said Justice 
Kerr, then and there granted the prayer of the said last mentioned Petition, and issued 
His Majesty's writ of Habeas Corpus for the said Elie Boucher as prayed for.-And fm
ther the Deponents say not. 

(Signed) 
(Signed) 

S~orn at the Cit!) qj'Qllc1Jcc, this 6tll 
day of April, 1831, before me, 

J. KERR, J. B. R. 

FRANCIS WARD PRIMROSE. 
JAMES M'KENZIE. 

No. 16. (5.) 

PROVI:\,CE OF LOWER CANADA. 

To the Honourable James Kerr, one ofRis Majesty's Justices of the Court of King's 
Bench for the District of Quebec. 

The Petition of Elie Boucher, of the City of Quebec, in the Province of Lower Canada, 
Mariner, 

RESPECTFULLY REPRESENTS, 

That your Petitione~ is now confi!led as a prisoner in th~ Co~mon Gaol ofth.e ~istrict 
of Quebec, under a certam paper wntmg, whereof the followmg IS a true copy, VIZ.-

" To the Gaoler, . 
" Take charge of Mr. Boucher, and keep him 24 hours from thIS date. 

(Signed) "W. S. SEWELL, Sheriff. 

" 1 o'clock, 30th November, 1830." 

That your Petitioner conceive.s that h~ ~as been, and conti!lues to be, !l~egally, un
warrantably, and oppressively deprIved of hIS hbery, under the saId paper wrItIng. 
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'Vherefore your Petitioner humbly p~ays, that His Majesty's Writ of Habeas Corpus 
may issue, returnahle before youI' Honour zmmedlQte; and t~ere~pon tha~, by the order of, 
and under the authority of your Honour, he may be forthwith discharged from and out of 
custody, and go at large. 

Quebec, 1st December, 1830. 
(Signed) ELIE BOUCHER. 

Subscribed and delivered in the presence of 

(Signed) 
(Signed) 

JAMES M'KENZIE, } . 
FRANCIS WARD PRIMROSE, Witnesses. 

Let a Writ of Haheas Corpus issue as prayed for, directed to the Gaoler of the Common 
Gaol of the District of Quebec, returnable before me at the Judges' Chambers, at the Court 
House, in the City of Quebec, immediately. 

Quebec, December 1st, 1830. (Signed) J. KERR, J. B. R. 

True Copy, W. GREEN, Clerk of the Crown. 

I certify that in pursuance of the Fiat of the Honourable Mr. Justice Kerr, at the foot of 
the foregoing Petition, a Writ of Habeas Corpus did issue on the first day of December, 
1830, as prayed for by the said Petition, and a return to the said Writ was made on the same 
day by the Keeper of the Common Gaol for the District of Quebec; but on search made in 
my office in which the same ought to be, for the said Writ and Return, I have been unable 
to find the said Writ and Return, and cannot therefore at this moment furnish copies thereof. 

Quebec, 7th April, 1831. 
W. GREEN, Clerk of the Crown. 

No. 16. (6.) 

Copy qftlte Petition qf ROBERT COWIE, Esquire. 

PROVINCE OF LOWER CANADA. 

DISTRH'T OF l 
QUEBEC. S 

To the Honorable James Kerr, Esquire, one of His Majesty's Justices of the 
Court of King's Bench for the District of Quebec, 

The Petition of Robert Cowie, of the City, County, and District of Quebec, Esquire, 

Respectfully represents, 

That your Petitioner is now confined, as a prisoner, in the Common Gaol of the District 
of Quebec, under a certain warrant, or order, 'of Thos. Wilson, and J. Bte. Duchesnay 
Esquires, whereof a true copy, being the paper writing marked C. annexed to the affidavit 
of your Petitioner, accompanies this Petition. 

That your Petitioner conceives he has been, and continues to be, illeGally unwarrant
ably, and oppressively, deprived of his liberty, under the said warrant, or ~rde~. 

Wherefore your Petitioner humbly prays, that His Majesty's writ of Habeas Corpus 
may issue, directed to the keeper of the said Common Gaol, returnable before your honor 
immediate; and thereupon that by the order, and under the authority of your honor he 
may be forthwith discharged from and out of custody, and go at large. ' 

Quebec, 14th December, 1830. 
(Signed) R. COWIE. 

Subscribed and delivered in the presence of 
JAMES l\l'KENZIE, { 
FRANCIS WARD PRIMROSE. 5 Witnesses. 

Let a writ of Habeas Corpus issue as prayed for, returnable immediate before me at 
the Judges' Chambers in the City of Quebec. 

Quebec, 14th December, 1830. (Signed) J.KERR. 



APPENDIX 

PROVINCE OF LOWER CANADA. 

Quebec, to wit: 

. ROB~RT COWIE, of the City, County, ~nd District of Quebec, Esquire, one of the 
clnef trade! s of the. Hudson s Bay Company, bemg duly sworn upon the Holy Evancrelists 
maketh oath and salth, that the said Hu~son's Bay Company, long before the first ~lay ot' 
May, one thousand eight hundred and thll"ty, were, and from thence hitherto have been 
lessees of the seigniory of Mille Vaches, in the district of Quebec, within which is situated 
the post ,of Portneuf, which s~id seignior~ has be~n, a.nd is, h~lll by them, for the purpose 
of carr~mg on tra~le there "',Ith the Indlans.-1 hat In carrymg on their trade there with 
the Indl~ns, . th: said ~u.dson s ~ay C~mpany, as all o~her persons engaged in such trade, 
necessarily distribute SpI\'ltuouS hquors m presents, and III moderate quantities to and amonD' 
the Indians, as occasion may require.-That the said seicrniory of Mille' Yaches is a~ 
unsettled pll:rt of the .Province of. Lower C~nada, where ng white persons reside, except 
such as are 111 the serVIce of the Said Huuson s Bay Company, and employed in carryinrr on 
trade there.-That this Deponent, as one of the chief traders, and one of the acrents ot~the 
said Hudson's Bay Company, resided at Portneuf, within the said seirrniory, du~in(f part of 
the spring, summer, and autumn of this present year, for the purpose bof superinte~ling the 
said Hudson's Bay Company's establishments, at the said seigniory of M~lle Vacl1Cs, and 
of carrying on their trade there, and has, by himself, or by the servants of the said Hudson's 
Bay Company, at different times, in the course of their intercourse with the said Indians, at 
the said seigniory of Mille \' aches, distributed spirituous liquors, as presents, and in moderate 
quantities, among the said Indians, of the said seigniory of Mille Vaches.-That in the 
latter end of the month of October, now last past, this Deponent was served with a cei·tain 
summons, hereunto annexed, marked Aj-And this Deponent further saith, that the extra
parochial place, in the said summons mentioned, and therein said to be called Portneuf, in 
the county of Saguenay, in the District of Quebec, is a trading post of the said Hudson's 
Bay Company, held, possessed, and occupied by them, as being included in, and making 
part of the said seigniory of Mille Yaches, and is not a settled part of the Province of Lower 
Canada, but is merely usell and resorted to for the purposes of trade with the Indians.
And this Deponent further saith, that he, this Deponent, in obedience to the said summons, 
instructed counsel to appear in the Court House, at the city of Quebec, on the twenty
seventh day of November, now last past, to answer to the charge in the said summons con
tained j and, as this Deponent has been informed, which information he, this Deponent, 
verily believes to be true, after hearing the said charge judgment was given by two of His 
Majesty's J ustict!s of the Peace for the District of Quebec against him, this Deponent.
And this Deponent further saith, that he, this Deponent, hath been taken into custody upon 
process, purporting to be founded upon the said judgment, and conveyed to the c~mmon 
gaol of this District, where he has since been, and continues to be, confined as a prIsoner. 
-And this Deponent further saith, that having demanded a copy of the said judgment, the 
paper writing hereunto annexed, marked B, was delivered to him by Messrs. Green and 
Perrault, Clerks of the Peace for this District, as being such copy, or a certificate of such 
judgment.-And this Deponent further saith, that having demanded from the keeper of 
the common gaol a copy of the warrant, or other written authority, ll.nder which he was, 
and is, confined in the said gaol, he received from th~ keeper of the saId co~mon gaol th.e 
paper writing hereunto annexed, marked C.-And thIS Deponent further salth, that. he IS 
not conscious of havinD' been O'uilty of any offence, or breach of the laws, for whIch he 
could, or ought to be, ~onfineJ' as a prisoner, in the said common gaol, as he has been as 
aforesaid, and continues to be. 

Swam at the Common Gaol of the City oj Quebec, 
this 14th day of December, 1830, before me, 

(Signed) 

(Signed) .JAMES M'KENZIE, J. P. 

A. 

R. COWIE. 

Paper W'iting marked A, referred to in the foregoing Affidavit. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF ( 

QUEBEC. 5 
THOMAS WILSON, Esquire, one of His Majesty's Justices of the Peace for the 

District of Quebec. 

To Robert Cowie, of a certain extra-parochial place called Portneuf, in the County of 
Saguenay, in the District of Quebec, Gentleman. I 



30 Al'l'E;\IlJIX. 

You are hereby, in His Majesty's name, enjoined and strictly commanded, to be and 
appear at the Court House in the City of Quebec, on Saturday, ~he twenty-seventh day of 
November next, before me, or before such other my fellow Justices, as shall be then and 
there to answer to the complaint against you made before me by George Linton, of the 
parish of Quebec, yeoman, who, as well for our Sovereign Lord the King, as for himself in 
this behalf, prosecutes for hav}ng, between the .first day of May in .the present year o~e 
thousand eiaht hundred and thirty, and the twentieth day of October In the year aforesaid, 
at a certain ~xtra-parochial place called Portneuf, in the County of Saguenay, in the District 
of Quebec, in the Province of Lower Canada, sold, distributed, and otherwise disposed of 
to divers Indians within this Province, certain rum and other strong liquors, and then and 
there knowinaly and willin<rly suffered other rum, and other strong Itquors, to come to 
the hands ol'divers other"'lndians within this Province, without a Special Licence in 
writing, for that purpose first had and obtained from the Govel'llor, Lieutenant-Governor, 
or Commander in Chief of this Province for the time being, or from His Majesty's Agents 
and Superintendents of Indian affairs, or from any of His Majesty's Commandants of any 
Forts in this Province, or from any other person or persons, authorized tor that purpose by 
the Governor, Lieutenant-Governor, or Commander in Chief for the Province for the time 
being. 

Whereby you have become liable to the forfeiture of a penalty of five pounds, of which 
the said George Linton prays he may have one-half, and to imprisonment for any time not 
exceeding one month. 

\Vhereof fail not at your peril. 

Given under my hand and seal at the City of (~uebec, in the said District, this twenty
second day of October, 1830. 

(Signed) THOS. WILSON, .J. P. 

A. 

This is the paper wntmg marked A, in the ,\ffidavit of Robert Cowie, hereunto 
annexed mentioned. 

(Signed) 
(Signed) 

B. 

JAMES M'KENZIE, 
R. COWIE. 

Paper "'riling marked A, referred to in tlte/oreg-oing AJJidavit. 

Quebec. 

We certify, that at the City of Quebec, in the District of Quebec, on the thirtieth dav 
of Novenber one thousand eight hundred and thirty, before Thomas Wilson and Jeai':. 
Baptiste Duchesnay, Esquires, two of His Majesty's Justices of the Peace for the District of 
Quebec, Robert Cowie, .of a certain extra-parochial place called Portneuf, in the County of 
Saguenay, in the District of Quebec, Gentleman, was convicted of having, between the first 
day of May, in the present year one thousand eight hundred and thirty, and the twentieth 
day of October in the year aforesaid, at a certain extra-parochial place called Portneuf in 
thc County of Saguenay, in the District of Quebec, in the Province of Lower Canada 
distributed certain rum and other strong liquors to divers Indians within this Province' 
without a special license in writing for that purpose first had and obtained, from the Governor' 
Lieutenant Governor, or Commander in Chief for this Province for the time being, or fro~ 
His Majesty's agents o~ sup~rinten~ents of Indian affairs, or from any of His Majesty's com
mandants of any forts In thIS Provll1ce, or from any other person or persons, authorized for 
that purpose by the Governor, Lieutenant Governor, or Commander in Chief of the Pro
vince for the time being; and that upon the conviction it was considered and adjudged that 
the said Robert Cowie do pay a fine of five pounds, whereof one half to the use of our 
Sovereign Lord the King, and one half to the informer, and that the said Robert Cowie be 
imprisoned in the Common Gaol during the space of twenty-four hours. 

(Signed) GREEN & PERRAULT, Clerks of the Peace. 

B. 

This is the paper writing marked B, in the Affidavit of Robert Cowie hereunto annexed 
mentioned. 

(Signed) 
(Signed) 

JA~IES M'KENZIE, 
R. COWIE. 
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Papel' l(,l'itlllg C, 1'ifCI'red to in the foregoing Affidavit. 

DISTRICT OF ~ 
QUEBEC. ~ 

To JOHN WALLEY, Constable of Quebec. 

Forasmuch as Robert Cowie, of a certain extra-parochial place called Portneuf, in 
the Coun~y of Saguenay, in the District of Quebec, Gentleman, stands convicted before us 
John Neil~on and ~ea? Baptiste Duchesnay, Esquires, two of His Majesty's Justices of 
the Peace tor the District of Quebec, and others our fellow Justices of the Peace for the 
said Dish'i~t of Quebec, of having, between the first day of May of the present year one 
thousand .elght hundred ,and thirty, and the twentieth day of October in the year aforesaid, 
at a certain ~xtra-paroclllal place called Portneuf, in the County ofSaguenay, in the District 
of Quebec, In the Province of Lower Canada, distributed certain rum and strow' liquors 
to divers Indians within this Province, without a special license in writing for that purpos~ 
first had and obtained from the Governor, Lieutenant Governor, or Commander in Chief 
for this Province, for the time being, or from His l\Iajesty's agents or superintendents of 
Indian affairs, or fl'om any of His Majesty's commandants of any forts in this Province, 01' 

from any other person or persons authorised for that purpose, by the (;overnor, Lieutenant 
Governor, or Commander in Chief of this Province for the time being: forasmuch also as 
upon the said conviction, it hath been considered and adjudged by us the said Justices, and 
others our fellow Justices, that, for the offence whereof the said Robert Cowie stands con
victed as aforesaid, he do pay a fine of five pounds, whereof one half to the use of our 
Lord the King, and one half to the informer, that the said Robert Cowie be imprisoned in 
the Common Gaol, during the space of twenty-four hours; forasmuch also as the said 
Robert Cowie doth not personally appear, to unclergo the imprisonment to which 
he is so adjudged and condemned i-these are, therefore, to all Otficers of Militia, Con
stables, and all others His Majesty's Officers, and Ministers in the said District, or such of 
you into whose hands this Warrant may come, in His Majesty's name, to charge and com
mand you forthwith to apprehend the said Robert Cowie, and convey him to the Common 
Gaol of the said District of Quebec, there to undergo the imprisonment '0 adjudged against 
him; and these are also to the Keeper of the Common Gaol of the said District of Quebec, 
in His Majesty's name, to command you, into your custody, in the Common Gaol of the 
said District, to receive the said Robert Cowie, and him there safely to keep, in execution 
of the said adjudication, during the space of twenty-four hours; hereof fail not at your 
peril. 

Given at the City of Quebec, in the said District, this thirtieth day of November, 1830. 

True Copy.-Certified, 

(Signed) 
(Signed) 

THO;\L\S WILSON, J. P. 
J. B. DUCHESNAY, J. P. 

JOHN JEFFERY, Gaoler. 

(L. S.) 
(L. S.) 

This is the paper writing marked C, in the Affidavit of Robert Cowie, hereunto an
nexed mentioned. 

(Signed) R. COWIE. 

(Signed) JAMES M'KENZIE. 

No. 16. (7.) 

Affidavit of JAMES M' KENZIE, Esquire, 

[This Affidavit is precisely similar to that above, under No. (3), and is therefore omitted.] 

No. 16. (8.) 

PROVINCE OF LOWER CANADA. 

DISTRICT OF 1 
QUEBEC. S 

WILLIAM THE FOURTH, by the Grace of GOD? of the United Kingdom of Great 
Britain and Ireland, King, Defender of the FaIth: 

To the Keeper of the Common Gaol of the District of Quebec, greeting. 

We command you that you have before us, at the ~ udgefs' Ch~amWbe.r, inhthe
b 

Cdourt
f House, in the City of Quebec, immediately after the receIpt 0 t IS fit, teo y 0 
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Robert Cowie, in your custody (as it i~ said), together with the dayal"!d cause of the .taking 
and detainin" of the said Robert Cowie, by whatsoever name the said Robert Cowie may 
be called in [he same, to undergo and receive all and sin~ul~r such things as the. ho.nour
able James Kerr one of the Justices of our Court of Kmg s Bench for the District of 
Quebec in our Province of Lower Canada, shall then and there consider of him in that 
behalf~and that you have then and there this Writ. 

Witness the Honourable Jonathan Sewell, our Chief Justice, of and for our said Province 
of Lower Canada and one of the .Justices of our said Court of King's Bench, at our city of 
Quebec, the four:eenth day of December, in the year of our Lord Christ, one thousand 
eight hundred and thirty, and of our reign the first. 

(Signed) J. KERR, J. B. R. (L. S.) 

(Signed) W. GREEN. Clerk of the Crown. 

By Virtue of an Ordinance passed in the twenty-fourth year of the reign of His late 
Majesty King George the Third. 

(Signed) ,J. KERR, J. B. R. 

The within named Robert Cowie was committed into my custody, on this fourteenth 
day of December instant, at half-past 9 o'clock, A. M •• for distributing certain rum ~nd other 
strong liquors to divers Indians, at an extra-parochial place called Portneuf, as WIll appear 
by the Schedl~le hereunto annexed, and I further answer that I have the body of the within 
named Robert Cowie here present, as by this Writ I am commanded. 

Quebec, 14th December, 1831. 

(Signed) JOHN JEFFERY, Gaoler. 

Schedule referred to in theforegoing Return. 

DISTRICT OF } 
QUEBEC. 

To JOHN WALLEY, Constable of Quebec. 

Forasmuch as Robert Cowie, of a certain extra-parochial place, called Portneuf, in the 
County of Saguenay, in the District of Quebec, gentleman, stands convicted before us, 
John Neiison and Jean Baptiste Duchesnay, Esquires, two of His Majesty's Justices of the 
Peace, for the District of Quebec, and others, our fellow Justices of the Peace for the said 
District of Quebec, of having between the first day of May of the present year, one thousand 
eight hundred and thirty, and the twentieth day of October in the year aforesaid, at a 
certain extra· parochial place called Portneuf, in the County of Saguenay, in the District 
of Q~bec, in the Province of Lower Canada, distributed certain rum and other strong 
liquors to divers Indians within this Province, without a special license in writing for that 
purpose, first had and obtained from the Governor, Lieutenant-Governor, or Commander
in-Chief for this Province, for the time being, or from His Majesty's Agents or Super
intendents of Indian affairs, or from any of his Majesty's Commandants of any Forts in this 
Province, or from any other person or persons authorised for that purpose by the Governor, 
Lieutenant-Governor, or Commander-in-Chief of this Province, for the time being. 

Forasmuch also, as upon the said conviction, it hath been considered and adjudged 
by us the said Justices, and others, our fellow Justices, that for the offence whereof the said 
Robert Cowie stands convicted as aforesaid, he do pay a fine of five pounds, whereof one 
half to the use of our Lord the King, and one half to the informer, and that the said 
Robert Cowie be imprisoned in the Common Gaol, during the space of twenty-four hours, 
forasmuch also as the said Robert Cowie doth not personally appear, to undergo the im
prisonment to which he is so adjudged and condemned. 

These are therefore, to all officers of militia, constables, and all others, His Majesty's 
officers and ministers, in the said district, or such of you, into whose hands this warrant 
may come, in His l\lajesty's name, to charge and command you forthwith to apprehend the 
said Robert Cowie, and convey him to the Common Gaol of the said District of Quebec 
there to undergo the imprisonment so adjudged against him; and these are also to th~ 
keeper of the Common Gaol of the said District of Quebec, in His Majesty's name, to 
command you, into your custody in the Common Gaol of the said District, to receive the 
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sai(~ Robert Cowie, and him there safely to keep, in execution of the said adjudication, 
dunng the space of twenty-foul' hours. 

Hereof fail not at your peril. 

Given at the City of Quebec, in the said District, this thirtieth day of November, 1830. 

(Signed) 
(Signed) 

THOS. WILSON, J. P. (L. S.) 
J. P. DUCHESNAY, J. P. (L. S.) 

True Copy,-Cert.ified, JOHN JEFFERY, Gaoler. 

i\o. 16. (U.) 

PROVINCE OF LOWER CANADA. 

DISTRICT OF ~ 
QUER}~C. ~ 

To the Honourable James Kerr, Esquire, one of His Majesty's Justices of the 
C(mrt of King's Bench fOl' the District of Quebec. 

The Petition of \Villiam Davis, of the City, County, and District of Quebec, Clerk in the 
service of the Hudson's Bay Company. 

Respectfully represents, 

That your Petitioner is now confined as a prisoner, in the Common Gaol of the District 
of Quebec, under a certain warrant or order of Thos. \Vilson, and J. Bte. Duchesnay, 
whereof a true copy, being the paper writing marked C. annexed to the affidavit of your 
Petitioner, accompanies this Petition. 

That your Petitioner conceives that he has been, and continues to be, illegally, un
warrantablj, and oppressively deprived of his liberty, under the said warrant or order. 

'Wherefore your Petitioner humbly prays, that His Majesty's writ of Habeas Corpus 
may issue, directed to the keeper of the said Common Gaol, returnable immediate before 
YO~II' honour: and thereupon that, by the order and under the authority of your honour, he 
may be forthwith discharged from and out of custody, and go at large. 

Quebec, 14th December, 1830. 
(Signed) WM. DAVIS. 

Subscribed and delivered in the presence of 
(Signed) JAMES M'KENZIE, ~W' 
(Signed) FRANCIS WARD PRIMROSE. ~ Itnesses. 

Let a writ of Habeas Corpus issue as prayed for, returnable immediate before me at 
the Judges' Chambers in the Court House in the City of Quebec. 

Quebec, 14th December, 1830. 

True copy, 

(Signed) 

W. GREEN, Clerk of the Crown. 

No. 16. (10). 

AjJidavit l?lWILLIAM DAVIS. 

PROVINCE OF LOWER CANADA. 

Quebec, to wit: 

J. KERR, J. B. R. 

WILLIAM DAVIS, of the City, County, and District of Quebec, a c1e~k in the ser
vice of the Hudson's Bay Company, being duly sworn upon the Holy Evangelists, doth de

K 
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}10Se and say, that the said Huuson's Bay Company, long be~ore the first day of May, one 
thousand eight hundred and thirty, wcr~, ~I1d from thence. hl.thert~ ha.ve ~een, lessees of 
the seigniory of ?lIille Vaches, in the District o~ Quebec, wlthm wluch IS situated the ~ost 
of Portneuf which said scirrniol'Y has been and IS held by them for the purpose of carrying 
on trade th~re with the Indians, That, in the carrying on of their trade with the Indians 
the said Hudson's Bay Company, as all other persons engaged in such trade, necessarily 
distribute spirituous liquors i? presents, and ~n m?de,rate q,ua~titie~, to a!1d among the 
Indians as occasion may reqLllre,-That the sal(l selgmory ot Mille \ aches IS an unsettled 
part of ~he Province o~ Lower C~nada, where no white persons ~eside, ~xcept suc~ as are 
in the service of the said Hudso!l s Bay Company, and employed In carrying on theIr trade 
there; and this Deponent, as one of the servants of the said Hudson's Bay Company~ ~as 
at difrerent times distributed spirituous liquors. as presents, and in moderate quantities, 
among the said Indians, at the said seigniory of Mille Vaches; - That in the latter end of 
the month of October, now last past, the Deponent was served with a certain summons 
hereunto annexed, marked A; and this Deponent further saith that the extra-parochial 
place in the said summons mentioned, and therein said to be called Portneuf, in the County 
of Saguenay, in the District of Quebec, is a trading post of the said Hudson's Bay Com
pany, held, possessed, and occupied by them as being included in, and making part of, the 
seigniory of Mille Vaches aforesaid, and ·is not a settled part of the Province of Lower 
Canada, but is merely used and resorted to for the purpose of trade with the Indians j
And this Deponent further saith that he, this Deponent, in obedience to the said summons, 
inst\'llcted counsel to appeal' for him at the Court House in the City of Quebec, on the 
twenty-seventh day of Noveml)('r last past, to answer to the charge in the said summons 
contained, and (as this Deponent has been informed, which information he this Deponent 
verily believes to be trup) after hearing the said charge judgment was given by two of His 
Majesty's Justices of the Peace for the District of Quebec against him. this Deponent, and 
this Deponent further saith that he, this Deponent, has been taken into custody in virtue 
of process, purporting to be founded upon the said judgment, and conveyed to the Common 
Gaol of this District, where he has since been, and continues to be, confined as a prisoner. 
And this Deponent further saith that, having demanded a copy of the said judgment, the 
paper writing hereunto annexed, marked B, was delivered to him by Messrs. Green and 
Perrault, Clerks nf the Peace for this District, as being such copy, or a certificate of such 
judgment i-and this Deponent further saith, that having demanded from the keeper of the 
Common Gaol a copy of the warrant, or other written authority, under which he was or is 
confined in the said gaol, he received from the said Keeper of the said Common Gaol the 
paper writing hereunto annexed, marked C; and this Deponent further saith that he is not 
consciolls of having been guilty of any offence 01' breach of the laws, for which he could or 
ought to be confined as a prisoner in the Common Gaol, as he has been as aforesaid, and 
continues to be. 

(Signed) WM. DAVIS. 

Sworn at the City of Quebec, in the Common Gaol there, this 14th December, 1830, 
before me, 

(Signed) JAMES M'KENZIE, J. P. 

True Copy, W, GREEN, Clerk of the Crown. 

A. 

Paper writing marked A, referred to in theforegaing Affidavit. 

DISTRICT OF ~ 
QUEBEC, j 

THOMAS WILSON, Esquire, one of His Majesty's Justices of the P~ace for the 
District of Quebec. 

To ~illiam D~vi~, of a certain extra-parochial place called Portneuf, in the County of 
Saguenay, In the DIstrIct of Quebec, Gentleman, 

You are hereby. in His Majesty's name, enjoined and 3trictly commanded to be and 
appear at the Court House, in the City of Quebec, on Saturday, the twenty-seventh day of 
November next, before me, or before such other my fellow Justices as shall be then and 
the~e, to ar,swel' to the complaint against you made, before me, by George Linton, of the 
P~rlsh of Quebec, Yeoman, who as well for our Sovereign Lord the King, as for himself, in 
thiS behalf,. prosecutes, for having between the first day of May in the present year one 
thousand .elght hundred ~nd thirty, and the twentieth day of October in the year aforesaid, 
at a certam. extra-paroC~lal place called Portneuf, in the County of Saguenay, in the District 
of Q.uebec, In, the ~ro~lnce. of Lower Canada, sold, distributed, and otherwise disposed of 
to dl~ers IndIans. ~lthIn tillS Province, certain rum and strong liquors and then and there 
kno~Ingly and wI1l~ngly s.ua:ered ,other r.um and other strong liquors to come to the hands 
of divers other IndIans wlt,lIm thiS Province, without a special license in writing for that 
purpose first had and obtamed from the Governor, Lieutenant Governor, or Commander in 
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Chief?f this ~rovince for the time being, or from His Majesty's aITcnts or superintendents 
of IndIan affau's, or from any of His Majesty's commandants of a of, t . tl' P . 
from any oth h ny 01' S In liS rovJnce or 
G' .eCr person or ~erson.s aut orize~ for that purpose, by the Governor Lieuten'ant 

overnor, 01 ommander 10 ChIef for the tIme being. ' 

th ~hGeby YOt have become liable to the forfeiture of a penalty offive pounds of which 
e
t 

sal d~orge mton prays that he may have one half, and to imprisonment fOI: any time 
no excee mg one month. 

Whereof you fail not at your peril. 

Given under my hand and seal at the City of' Quebec, in the said District this twenty 
second day of October, 1830. ' 

THOMAS WILSON. 

True Copy, 

(Signed) 

W. GREEN, Clerk of the Crown . 

. \. 
This is the paper writing marked A, in the Affidavit of , Villi am Davis, hl'l'eullto 

annexed mentioned. 

Wl\I. DAVIS . 
. JAMES l\f'KENZIE. 

B. 

Paper writing marked B, riferred to in the jurl'going Affidavit. 

Quebec, S. S. 

We certify that, at the City of Quebec, in the District of Quebec, on the thil·tieth day 
of November, one thousand eight hundred and thirty, before Thomas Wilson and Jean 
Baptiste Duchesnay, Esquires, two of His Majesty's Justices of the Peace for the District 
of Quebec, W:ilIiam D~vi~ of a certain extra-parochial place e~lIed Portneuf, in the County 
of Saguenay, 10 the DIstrIct of Quebec, Gentleman, was convIcted of having, between the 
first day of May, in the present year, one thousand eight hundred and thirty, and the 
twentieth day of October, in the year aforesaid, at a certain extra-parochial place called 
Portneuf, in the County of Saguenay, in the District of Quebec, in the Province of Lower 
Canada, distributed certain rum and other strong liquors, to divers Indians within this Pro
vince, without a special license, in writing, for that purpose, first had and obtained, from the 
Governor, Lieutenant Governor, or Commander in Chief of the Province for the time beinO', 
and that upon the said conviction it was considered and adjudged that the said WiIlia~ 
Davis do pay a fine of five pounds, whereof one half to the use of our Lord the KinO', and 
one half to the informer, and that the said William Davis be imprisoncd in the Co~umon 
Gaol of this District, during the space of twenty-four hours. 

True Copy, 

DISTRICT OF l 
QUEBEC. S 

(Signed) GREEN & PERRAULT, Clerks of the Peace. 

\Y. GREEN, Clerk of the Crown. 

C. 

Paper lC'riting marked C, riferred to ilt the foregoing Affidavit. 

To JOHN WALLEY, Constable, at Quebec. 

Forasmuch as William Davis, of a certain extra-pal'ochial place called Portneuf, in 
the county of SaO'uenay, in the district of Quebec, gentleman, stands convicted before us 
John Neilson and Jean Baptiste Duchesnay, Esquires, two of His Majesty's Justices of the 
Peace for the district of Quebec, and others our fellow Justices of the Peace for the said 
district of Quebec, having between the first day of May in the l?resent year, one th.ousand 
eight hundred and thirty, and the twentieth (~ay of October, In the year .aforesa)(~, a~ a 
certain extra-parochial place called Portneuf, m. th~ county of ~aguenay, In the dIstrIct 
of Quebec, in the Province of Lo~er Ca~ada, d~strIbuted ce~'taI~ rum .and ?~hel' strong 
liquors, to divers Indians ,,:ithin thIS Province, w'thou~ a speCial license In WI'ltIng for that 
purpose first had and obtamed from the Governor, Lieutenant Governor, or Commander 
inChie; of the Province for the time being. 
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Forasmuch also as, upon the said conviction, it hath been considered and adjudged ~y 
us the said Justices and others our fellow Justices, that for the offence whereof the saId 
"\Villiam Davis stands convicted as aforesaid, he do pay a fine of five pounds, whereof one
half to the use of our Lord the King, and one-half to the informer, and that the said William 
Davis be imprisoned in the Common Gaol of this District during the space of twenty-four 
hours, forasmuch also as the said "William Davis doth not personally appear to undergo the 
imprisonment to which he is so adjudged and condemned. 

These are therefore to all Officers of Militia, Constables, and others His Majesty's 
Officers and Ministers in the said district, or such of you into whose hands this Warrant 
may come, in his Majesty's name, to charge and command you forthwi.th t~ a~prehend the 
said \Yilliam Davis, and convey him to the Common Gaol of the saId dIstrIct, there to 
undergo the imprisonment so adjudged against him, and these are also to the Keeper of 
the Common Gaol, in the said district of Quebec, in his Majesty's name, to command you 
into your custody in the Common Gaol of the said district, to retain the said William Davis, 
and him there safely to keep in execution of the said adjudication during the space of twenty
foul' hours: hereof fail not at your peril. 

Given at the city of Quebec, in the said district, this thirtieth day of November, 1830. 

(Signed) 
(Signed) 

THOMAS WILSON, J. P. 
J. D. DUCHES.NAY, J. P. 

True Copy,-Certified, JOH~ JEFFERY, Gaoler. 

True Copy, W. GREEN, Clerk of the Crown. 

No. 16. (11). 

Copy f!f Writ if Habeas Corpus. 

PROVINCE OF LOWER CAKADA. 

DISTRICT OF 1 
QUEBEC. J 

(L. S.) 
(L. S.) 

WILLIAM THE FOURTH, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, King, Defender of the Faith. 

To the Keeper of the Common Gaol of the city of Quebec, greeting: 

We command you that you have before us, at the Judges' Chambers in the Court 
House, in the city of Quebec, immediately after the receipt of this YVrit, the body of 
"'illiall1 ~avis in yOUl' custo,y (as it is said), together with the day and cause of the taking 
and detai[~mg 07 the said "William Davis, by whatsoever name the said "\Villiam Davis may 
be called m the same, to undergo and receive all and singular such things as the honour
able .Jame~ Kerr, one of the Justices of our Court of King's Bench for the district of 
(-luebec, in our Pl"Ovince of Lowel' Canada, shall tben and there consider of hiIr in that 
behalf-and that you have then and there this \Vrit. 

"V\';tness the Honorable Jonatban Sewell, our Chief Justice of and for our said Pro
vi~ce of Lower Canada, and one of ;he Justices O{ o~r saiJ Court of King's Rench, at our 
CIty of Quebec, the fourteenth day of December, In the year of our Lord Christ one 
thousand eight hundred and thirty, and of our reign the first. ' 

(Signed) 

True copy, 

J. KERR, J. B. R. (L. S.) 

W. GREEN, Clerk of the Crown. 

'1'. Gi:'EEN, Clerk of the Crown. 

By virtue of an ordinance passed in the twenty-fourth year of the Reign of His late 
Majesty King George the Third. 

(Signed) J. KERR. 

The within ~amed William Davis was committed into my custody on this fourteenth 
day ofl?ecember l~stant, at. half past 8 o'clock, A. M. for distributing certain rum and other 
strong liquors to dlvers IndIans, at an extra-parochial place called Portneuf, as will appear 
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by the Sc~e~ule her~unto annexed, and I fllrther answer that I have the body of the within 
named Wilham DavIs here present, as by this writ I am commanded. 

Quebec, 14th December, 1830. 

Filed 14th December, 1830. 
(Signed) JOHN JEFFERY, Gaoler. 

Certified, \v. GREEN, Clerk of the Crown 

DISTRICT of / 

QUEBEC. i 

~("ltcdlll( n:t;"rreti to in the foregoing retllrn. 

To JOHN '" ALLEY, Constable of Quebec. 

Forasmuch as \rillia.m Davis? o~ a certain extra-parochial place called Portnellf, in 
the County of Saguenay, In the District of Quebec, Gentleman, stands convicted before us 
John N:ilson an~ J.ean Baptiste Duchesnay, Esquires, two of His Majesty's Justices ofth; 
Peace for the Dlst1"1ct of Quebec, and other~ our fellow J Llstices of the Peace for the said 
District, of having between the first day of May in the present year one thousand eiaht 
hundred and thirty, and the twentieth day of October in the year aforesaid, at a cer~ill 
extra-parochial place called Portneuf, in the County of Saguenay, in the District of Quebec, 
in the Province of Lower Canada, distributed certain rum and othet· strong liquors, to divers 
Indians within the Province without a special licence in writing for that purpose first had 
and obtained from the Governor, Lieutenant Governor, or Commander in Chief of the Pro
vince for the time being j forasmuch also as upon the said conviction it hath been considered 
and adj udged by us the said Justices and others our fellow Justices, that for the offence 
whereof the said \YilIiam Davis stands convicted as aforesaid, he do pay a fine of Five 
Pounds, whereof one half to the use of our Lord the King and one half to the Informer, and 
that the said William Davis be imprisoned in the Common Gaol of this District during the 
space of twenty-four hours j forasmuch also as the said William Davis doth not personally 
appear to undergo the imprisonment to which he is so adjudged and condemned; 

These are therefore, to all Officers of Militia, Constables, and all others His Majesty's 
Officers and Ministers in the said District, or such of you into whose hands this warrant 
Illay come, in His Majesty's name, to charge and command you forthwith to apprehend the 
said "rilliam Davis, and convey him to the Common Gaol of the said District, there to 
underO"o the imprisonment so adjudged against him, and these are also to the Keeper of the 
Comm"'on Gaol, in the said District of Quebec, in His Majesty's name, to command you into 
your custody, in the Common ~aol of th.e said Distri~t, to .rec~iv~ the sai~ \Villiam Davis, 
and him there safely to keep In executIOn of the said adJudicatIOn dunng the space of 
twenty-four hours. 

Hereof fail not at your peril. 

Given at the City of Quebec, in the said District, this thirtieth day of November, 1830. 

True Copy, 

(Signed) 
(Signed) 

THOMAS WILSON, .J. P. 
J. B. DUCHESNAY, J. P. 

w. GREEN, Clerk of the Crown. 

No. 17. 

(L. S.) 
(L. S.) 

Correspondence between LiclI/ell.mil-Coololld GLEGG, Secretary qfltis E.vcellency 
Lord AYLMER, Governor til Chuifqf Lower Canada, and JAMES STUART, 

Esquire, llis Majesty's Att?rney-Generalfor t~at Province, resJ~ect,illg tlte 
Establishment qf Boundarles between tlte Ten'dorN called tlte J\'lIlgs Posts 
and tlte Seigniory qf 11iille VacllCs. 

No. 17. (1.) 

Letter from Lieutenant-Colonel GLEGG, Secretar.1J to His Exc~llency. Lord. A':LMER, Ad
ministrator if the Government, to JAMES STUAllT, Esqltzre, Hzs Majesty s Attorney-
General. 

Castle of St. Lewis, Qttebec, ~3d December, 1830. 

I ~::; received the commands of His E:,~ellency the . .i\dministrator of the ~ov~rnme.nt, 
to acquaint you, that he has received a PetitIOn from Wilham Lampson, EsqLre, III whICh 
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it is stated, he is engaged in a law-suit ~~sp~cting the bou?dary o~ the Seigniory.of M!lle 
Vaches, adjoining the territory of the Kmg s Posts~ of ~hICh ~Ie IS. the lessee, In whICh 
law-suit, as he states, the interests of the Crown are Identified with his own. 

His Lordship desires me to observe, t~at he w~uld naturally h.ave ~e~erred this Petition 
to you for your opinion, in regard to cert~m questIOns of law, which It Involves; but. M.r. 
Lampson having stated, that you are r~tamed as Counsel !~ th~ party ?pposed to him In 
this cause, His Lordship, before referrmg to you the Petltl~n m qu~stlOn, requests to ~e 
informed whether the assertion of MI'. Lampson, of your bemg retamed by the opposite 
party is ~orrect, and whether in your opinion the interests of the Crown are identified with 
those of Mr. Lampson, as stated by him in his Petition. 

I have the honour to be, Sir, 

Your obedient, humble servant, 

(Signed) 

Honourable JAMES STUART, Attomey-General. 

Truc copy, .1. STUART. 

:\'"0.17- (Q.) 

J. B. GLEGG, Secretary. 

Letter from JA~!ES STUART, Esquire, His Alqjcst!J's Attorney-General, to Lieutenant-Colonel 
GLEGG, Secretary, &c. 

Quebec, 9.4,t1l December, 1831. 

SIR, 
I have been honoured with the commands of His Excellency the Administrator of the 

Government, signified in your letter of the Z3d instant, in which His Lordship refers to a 
Petition from ;\11'. Lampson, wherein it is stated, that he is engaged in a law-suit respecting 
the boundary of the Seigniory of Mille Vaches, in which law-suit, as he states, the interests 
of the Crown are identified with his own, and wherein it is also stated, that I am retained as 
Counsel by the party opposed to him; whereupon His Lordship has been pleased to re
quire me to report, for his information, whether the assertion of Mr. Lampson, of my being 
retained by the opposite party is correct, and whether, in my opinion, the interests of the 
Crown are identified with those of Mr. Lampson, as stated by him in his Petition. 

In obedience to His Lordship's commands, I have the honour to state, that the duty of 
the office of Attorney-General, which I have the honour of holding, necessarily precludes 
me from taking any retainer to support the interests of individuals, in opposition to, or 
inconsistent with those of the Crown; and I have not therefore become, nor could be, 
retained by any party ad verse to Mr. Lampson, to oppose, or question interests in him, which 
are identified with those of the Crown. 

The case to which Mr. Lampson, I presume, refers, and which it has been erroneously 
supposed by him furnishes ground for his assertion, is a possessory action, called in the French 
law an action I, de Reintegrande"(being the" Interdictum unde vi" of the Roman law) recently 
brought by me for the Hudson's Bay Company against Mr. Lampson and his servants, for 
having with force and arms entered upon a piece of land which then was, and during a long 
period previously had been, in the peaceable possession of the Hudson's Bay Company, as 
lessees of the Seigniory of" Mille Vaches,"-for having expelled therefrom the servants of 
that Company,-for having commenced the erection of, and erected a house, buildings, and 
fence thereon,-and for having since forcibly retained possessionthereof,&c. This action tums 
exclusively on the alleged fact of possession in the Hudson's Bay Company, at the time of 
the trespass complained of, without reference to boundaries, or right of property. In this 
action, the boundaries between" Mille Vaches" and the adjoining waste lands of the Crown, 
of whi~h 1\Ir. Lampson is lessee, cannot come in question, or be litigated; nor can any right, 
or inter~st, of the crown be, in th~ .smallest d~gree, .pro~oted,. injured, or affected, by the 
proceedmgs to be had, or the deCISIOn to be gIVen, In thIS actIOn. The ground on which 
this action rests is that of unjust spoliation by force and violence, and the rule of law appli
cable to it is-Spoliatl£s ante omnia restituendus est. 

If, as alledged by the Hudson's Bay Company, they have been by force dispossessed by 
Mr. Lampson, ofland which was in their peaceable possession, they must recover judO'ment 
~gainst him in this action, even though he were the lawful proprietor of the land. The law 
In such case requires that the despoiled party be re-instated in possession, before the question 
of right can be litig?-ted; and this can only be done, in a petitory action, to be brought by 
the party which claims the right of property. It is manifest, therefore, that MI'. Lampson 
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c?~ld d~rive ~o be~e?t in this acti0!l' from a right of property in His Majesty, even if such 
right eX~dsted ! and I~ IS equally mamfest, therefore, that the interests of the crown are in no 
r~spect I ent~fi~~ WIth th?se of Mr. Lampson, in this matter. He has chosen to incur the 
hIgh respon~lbIhty of takmg the law into his own hands, and he must abide the result:
The crown IS a stranger to the illegal acts complained of by the Hudson's Bay Company 
and cannot, and ought not, to be implicated in the consequences of them. ' 

I will only beg leaye further ~o ~dd! t.hat. if it be supposed that any part of the waste 
lands of the crown are mcluded withm II.mlts Improperly ascribed to the seigniory of Mille 
Vaches, the reme(~y for th~ recovery of It would be found, not in any interference on the 
part of the crown 10 the dIfferences between MI'. Lampson and the Hudson's Bay Company 
(as. Mr. L~mpson would seem to desire), nor in any action against that company, but in an 
aC!lOn agamst the lessors ?f the Hudson's Bay Company, proprietors of the sei<rniory of 
MIlle Vaches, for tIle establIshment of boundaries between that seigniol'Y and tlte :dJ' oininer 
lands of the crown. 0 

I have the honour to be, Sir, 

Your most obedient humble servant, 

(Signed) 

Lieut. Col. GLEGG, Secrl'tary, &c. &c. 

J. STlJAHT, 
Attorney General. 

True Copy, J. STUART. 

~ o. 17. (3.) 

Lcttcrfrorn Lieut. Col. GLEGG, Secrctlll:lJ, to J. STUART, Esquire, Attornc!! General. 

SIR, 
Castle 0/ St. Lewis, Quebec, 'il9th Decernber, 1830. 

His Excellency the administrator of the government has directed me to signify to you, 
in reply to your letter of the 2tth instant (received by me on the 27th), that his mind is 
much relieved by the assurance which that letter conveys, viz. that the interests of the 
crown are not involved in the case of Mr. Lampson, to whom it appears you stand profes
sionally opposed as counsel, in a cause pending between him and the Hudson's Bay Com
pany; more especially as this assurance enables His Excellency to call without scruple, 
for your professional services as Attorney General, in a matter arising out of the statement 
contained in the petition of Mr. Lampson, alluded to in my letter of the 23d instant. It 
appears by the petition of :\11'. Lampson, that he is sub-lessee of the lands known by the 
name of the King's Posts, which are held under the crown, and he complains that he is 
incommoded in the enjoyment of the same, olVing to the circumstance of the boundary of a 
seigniory called Mille Vaches (which seigniory touches on the lands called the King's Posts), 
not being accurately defined; and he appeals to the justice of the crown, as possessor of the 
King's Posts, to put an end to this state of uncertainty, by causing the metes and boundaries 
of Mille Vaches, to be accurately surveyed and defined. Applying to the present case the 
principle which would naturally guide individuals, in private life, under similar circumstances, 
the administrator of the government is clearly of opinion, that the appeal of MI'. Lampson to 
the crown is founded in justice and equity, and that it is incumbent on the crown, as pos
sessor, and not on Mr. Lampson, as sub-lessee, to establish the boundary in question. His 
Excellency has, therefore, come to the decision, to comply with the prayer of Mr. Lampson's 
petition by directing the necessary legal steps to be taken towards establishing the boundaries 
and metes of the seigniory of Mille Vaches. With the view of giving due effect to these 
intentions His Lordship has thought propel' to associate yourself and the Advocate General, 
to act to,,~ther on behalf of the crown; and His Excellency therefore desires, that you will 
be pleas~d to communicate with Mr. Vanfelson, on the subject, and concert with him the 
measures necessary to be adopted, in order to give effect to his Lordship's intentions, re
porting to me, for his information, the result of such communication, with the least possible 
delay. 

I have the honour to be, Sir, 

your obedient, humble servant, 

J. B. GLEGG, Secretary. 

Honourable J. STUART, Attorney General. 

True Copy, J. STUART. 
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No. 17. (4.) 

Letter from JAMES STUART, Esquire, Attorney General, to Lieut. Colonel GLEGG, 
Secretary, ~c. 

Quebec, 30th December, 1830. 
Sill, 

I have been honoured with your letter of the 29th instant, in which, with reference to 
lecral steps which it is therein stated, his Excellency the Administrator of the Government 
lu~s come to the decision of directing to be taken, towards establishing the boundaries and 
metes of the Seignory of Mille Vaches, it is intimated that his Excellency has thought 
proper to associate me and the Advocate General, to act together on behalf of the Crown, and 
that his Excellency therefore desires me to communicate with Mr. Vanfelson on the subject, 
and to concert with him the measures necessary to be adopted, in order to give effect to 
his Lordship's intentions, reporting to you for his information, the result of such com
munications with the least possible delay. 

From the nature of this communication, as well as that which preceded it, on the same 
subject. it seems indispensable, that I should respectfully submit to his Excellency's con
sideration, that it belongs to the office of Attorney General, to advise, institute, defend, and 
conduct all suits of the Crown, which are carried on in His Majesty's Courts of Justice, in 
which that officer acts professionally. These duties are by law inherent in the office, and 
cannot be severed from it :-for the faithful, skilful, and honest discharge of them the officer 
is responsible; and this responsibility constitutes the security of the public and of indivi
duals, in so far as their respective interests are concerned. Not being conscious of any 
inability to fulfil the duties of the office I hold, and not having learnt that my honour 01' 

integrity has been impeached, I must beg leave to claim from his Excellency the undis
turbed and unre~tricted exercise of the rights vested in me by His Majesty's Commission, 
appointing me his Attorney General for Lower Canada. If, however, any charge or report 
calculated to impair the confidence of His Majesty's Government in the upright discharge 
of my duties has reached his Excellency, instead of sustaining any abridgment of the rights 
now referred to, I must solicit from his Excellency's justice an immediate investigation of 
the imputation, whatever it may be, that no disparagement may be suffered by the honour
able service in which I am engaged, from malignant insinuation, or unfounded suspicion. 
But, in the absence of any such cause for withholding the confidence which is due to the 
office, with which His Majesty has honoured me, and while I continue to hold this office, 
I cannot acquiesce in any transfer of the duties legally incident to it, to another person; 
nor can I submit to become the auxiliary of Mr. Vanfelson, or of any other professional 
gentleman, in matters in which it belongs to me to act as principal. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) J. STUART, 
Attorney General. 

Lieutenant Colonel GLEGG, Secretary, &c. &c. 

True Copy, J. STUART. 

No. 17. (5.) 

Letter jrom Lieut. (:01. GLEGG, Secretary, ~c. to J. STUART, Esq. Attorney General. 

Castle oj St. Lewis, Quebec, 30th December, 1830. 

SIR, 
I am directed by His Excellency the administrator of the government, to lose no time 

in assuring you, in answer to your letter of this date (which his Lordship has just perused) 
that his decision regarding the mode to be adopted in the case of 111'. Lampson, does not 
in the remotest degree arise from any doubt existing in his mind of either your integrity 
and honour, or of your professional ability.-To the existence of these qualities in your 
person, His Excellency is disposed to give full and entire belief: -neither have his decisions 
been caused by any malicious insinuations regarding your character that have reached his 
ears. 

. . Hi~ Lordship commands me to assure you, he is altogether a stranger to any such 
msmuatlOns, and had they been conveyed to him, he would not have hesitated for one 
moment candidly, and honestly, to have imparted them to you. 
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A due regard to your official character II t h' a communication an im ortant d h' as we as 0 IS own, would have rendered such 
that his silence on the s~bject mi~~ ~~ Isbpart, and pedrhaps he m3:Y have some right to add, 
being entirel free from an '" , ve, een assun:e a~ conclUSive of the fact of his mind 
which His Eicellenc has in~~~I~tl~pr~sslOn.-~avmg disposed of this part of the subject, 
your feelings, he hasY directed me to e:J~ t~hd~, mt w~ ~at :ray be entirely satisfactory to 
of the functions of the office which he h a th

un hSS 
e afs flo I ~med very e~roneous notions 

Province he m b . d' as . e onour 0 lmg as Admmistrator of this 
of the L~w Offi~er: ~fe;;mt~ to J~dgh for himself, whether he shall associate one or more 
ceeding. Ie rown, m t e conduct and management of any particular pro-

His Lordship still thinks, that he is invested wi'h su h d' . . 
upon th~t assumption, his Lordship has directed me ~o re~ue~~c~e~~o~~ir h~~:~~ and aJtm

g 

~~ ~~~r:~~~i:~' !~~:it~~n~~mati~n, ~heth.y i~ be hOur intentio~ to per.si~t in refuesi~~ot::~~ 
b d' f h S·· voca. e enera, m t e matter of deternumna the metes and 

oun at y 0 t e elgmory of l\lIlle Vachcs, as directed in my leUel' of th~ fl9th instant. 

I have the honour to be, Sir, 

your obedient, humble servant, 

(Signed) J. B. GLEGG, Secl'etary. 

Honble. J. STU.\RT, Atto1'lley Ge~~1. 

True Copy, J. STUART. 

~o. 17. (6.) 

Notefrom His Excae'llcy Lord AYLMER to J. STUART, Esq. Attor1try GmcraZ. 

(Private.) Castle of St. Lewis, Quebec, gOth December, 1830. 

My DEAR SIR, 
An official correspondence is now going forward between us throuah the medium of 

L~eut. Col. Glegg, which I do ~ssure you is v~ry painful to me; but I"'hope and trust, it 
wIll.not have the effect ofproduclI~g a~y .change III the social intercourse, and those personal 
feehngs of regard between us, which It IS very much my desire to cherish and cultivate to 
the utmost. An assurance, on your part, that you participate in these feelinO's would be 
highly gratifying to, my dear Sir, '" , 

Your very faithful servant, 

(Signed) AYLMER. 

True Copy, J. STUAUT. 

No. 17. (7.) 

Letter from J. STUART, Esq. Attorney Gel/eral, to Lieut. Col. GLEGG, St'/'l'ctaJ'!/, ,~c. 

Quebec, 31st December, 1830. 

SIR, I have been honoured with your letter of the 30th inst , and beg leave to state, that I 
have derived the greatest satisfaction from the assurances His Excellency the Administrator 
of the Govel'llment has been pleased to convey to me, that, in his directions respecting the 
suit to settle the boundaries of" Mille Vaches," hewas not influenced by any doubt of my 
inteO'rity or honour, and my most respectful acknowledgments are due for the terms in which 
thes~ assurances have been conveyed. In stating, in my last letter, the rights which I 
apprehend to be .inher~l1t in the office o~ Attorney General, it w.as not my intention to call 
in question the dIscretIOnary power of HIs Excellency, to authol'lse any number of Counsel 
he may think fit, to give their assistance in the .co~ducting of the suits of the Crown, but 
respectfully to assert, that they cannot a.ct as prIllcIpals, .01: .dlrect, or control the Attol'lley 
General in the management of such SUItS; the responsibilIty for the proper and efficient 
conductinO' of the suits of the Crown resting entirely upon him.-I beg leave, therefore, 
respectfully to ment~on, that there is no objecti~m on my part, that the. Advo~ate ~ene~al, 
01' any other profeSSIOnal gentleman, be authOrIsed to act as Counsel, III conjunctIOn With 
me in the leaal measures which it may be propel' to adopt, fOi' determining the metes amI 

, '" . M 
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boundaries of the Seigniory of Mille Vaches: and, on this head, there is .the most. ready 
and willing acquiescence on my part in whatever may be the pleasure of HIs LordshIp. 

I have the honour to be, Sir, 

yom most obedient, humble servant, 

(Signed) J. STUART, 
Attorney General. 

Licut. Col. GLEGG, Secretary, &c . 

True Copy, • J. STUART. 

x o. 17. (8.) 

Notefrorn J. STUART, Esq., Attorne!J General, to His Excellenc!) Lord AYLMER. 

(Private.) Frida!) Morning, 31st December. 

My LORD, 

It was with extreme satisfaction that I perused your Lordship's very fl'iendly and con
descending note of last evening, by which the painful feelings necessarily produced by the 
recent correspondence to which your Lordship refers, were made immediately to yield to 
those ofa very different character. The impressions of respect for your Lordship which [ 
had previously entertained, have received an indelible confirmation from your Lordship's 
frankness, kindness, and condescension on the present occasion j and I beg leave respectfully 
to assure YOllr J~ordship, that it will be my most anxious desire, both in my official and 
private conduct, to merit a continuance of your Lordship'S favourable opinion, and of the 
social intercourse by which I have been honoured by your Lordship. 

I have the honour to be, my Lord, with the greatest respect, 

Your Lordship'S most faithful and 

Obliged humble servant, 

J. STUART. 
Lieut. Col. GLEGG, Secretary, &c. &c. 

(Signed) 

True Copy, J. STUART. 

No. 17. (9.) 

Lrtter from .J. STUART, Esq. Attorney General, to the Honourable J. STEWART, Esq. 

SIR, 
Quebec, 31st Januar.'1, 1831. 

I beg leave to recall to your recollection a conversation which took place between us 
some days since, in which, with reference to an action I have received instructions from His 
E~cel~ency t~~ A.dministrato~ of the Go~erJ?ment to institut~ against the Proprietors of the 
Selgmory of MIlle Vaches, for estabhshll1g the boundanes between that Seigniory and 
the King's Posts, I expressed a desire to know whether, upon the institution of such an 
action, an appearance would be entered for all the Proprietors, as well those absent from 
this District, as those resident elsewhere j or whether the formality of electinO' Curators to 
the absent .Propriet~rs would be rendered necessary and insisted upon, for the "'valid service 
of process In the actIOn. 

Allow me to renew in this form my request to receive an answer, on this point. 

I have the honour to be, Sir, 

The Honble. JOHN STEW ART, Esq. 

True Copy, J. STUART. 

your most obedient, humble servant, 

(Signed) J. STUART, 
Attorney General. 
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No, 17. (10.) 

Letterfrom JA~(ES STUART, Esq. Attorney General to Lieut.-Col. GLEGG, Secretary, ttc. 

Quebec, J anuar.1J 31st, 1831. 

Slit, 
", In .order ~h~ better to enabl~ me to take such legal measures as may be found neces
'~Iy fO~I "e~tabhshlllg. the ~oundarle~ be~ween the King's Posts and the Seigniorv of" Mille 
'ache~, III con~ornllty with the directIOns of His Excellency the Administrato'r of the Go
~'ernll1ent, on tins I?ead, I beg leave to submit to the consideration of His Excellenc that 
It would be expedient. that the Inspector General of the King's Domain and Clerk y~f the 
Land Roll should receive orders to make llle acquainted with all such titles and documents 
'l~ ~llay be record~d, or. be found, in his office, relative to the boundaries in question, and 
II 1~lch may be ~se~ul I? support of such legal measures as may be adopted, in execution of 
HIS Excellency s directIOns. 

I have the honour to be, Sir, 

your most obedient, humble servant, 

(Signed) J. STUART, 

Lieut.-Col. GLEGG, Secretary, &c. &c. 
Attorney General. 

Tl"Ue Copy, J. STUART. 

No. 17. ( 11. ) 

Letter from the Hon. J. STEWART, ESQ. to J. STUART, Esq. Attorney General. 

Quebec, 5th February, 1831. 

SIR, 
I reply to your letter of the 31 st ult. respecting the action contemplated to be brought 

against the Proprietors of the Seigniory of " :Mille Vaches," I have the honour to inform 
you that should the intention of bringing that action be persisted in, I shall instruct counsel 
to appear for the heirs of the late Peter Stuart, whom I represent as agent; and having 
communicated with the agents of the other absentee co-proprietors of the said Seigniory, 
I am authorized to state that appearances will likewise be entered for them, without the 
necessity of electing Curators to their absence. I at the same time have to request that you 
would have the goodness to postpone the commencement of proceeding ill this cause, until 
the result of an application which the proprietors are about to make to His Excellency the 
Governor-in-Chief shall be known. 

I have the honour to be, Sir, 

your most obedient servant, 

(Signed) .J. STEWART. 
To the Honourable the Attorney General. 

True Copy, J. STUART. 

No. 17. (12.) 

Letter from Lieutenant-Colonel GLEGG, Secretary, <$'c. to J. STUART, Esq. Attorney-General. 

Castle of St. Lewis, Quebec, 10tlt Febntary, 1831. 
SIR, . . . 

His Excellency the Governor-in-Chief has been, for some tIme past, In .expectatlOn. of 
receiving, from yourself and the Advocate-Gene~al, a repor~, of 'your proceedIngs respectIng 
the suit" en Bornage" of the Seigniory of "Mille Vaches, directed by m~ letter of t~e 
29th December last, to be instituted on the part of the Crown; but, l~avI~g been dl~
ap ointed in this expectation, he conceives that he can no longer re~am slle!lt on thiS 
subject ;-and His Excellency has directed m~ to im~ress upon your m.lIld t~e I.mporta~ce 
which he attaches to the proceedings in questlOn.-Hls Excellency considers It III a pomt 
of view far more important than an,y t.hat resul~ fr~m th~ extent, more. or less, of the 
boundaries of the King's Posts; for, It IS a question m whIch the good faith of the Crown 
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is concerned, as regards :Mr. ~amp.s?n, the lessee of th.at rr?perty, unde~' ~he Crown.
Such being the YIl'W taken of thIs affaIr by the Governor-IIl-Lhlef, he hopes It IS unnecessary 
for him to say more, in order to induce ~ou and t!1e Advocate-G~neral to use your utmost 
diligence in bringing it to a spe~dy conclusIOn.; an.d III o~'der that HIS Excellency m.ay be kept 
duly informed, frOlll time to tIme, on a subject Ill. whIch hc takes so deep an IIlter:st,. he 
desires that you will (jointly) report weekly, that IS to say, on every Satur~ay, (beglll!llllg 
with Saturdav the l~th inst.) whether any, and what progress has been made 111 the busllle~s 
during the past wl·ek. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

IIonomable JAMES STUART, Attorney-General. 

True Copy, .J. STUART. 

No. 17. (13.) 

.J. B GLEGG, Secretary. 

Leiter from J. STUA RT, Esquire, to LiCIlIClIant-Co!onel GLEGG, SeC! etary of tlte 
GOI'enlOl--in- Chief. 

Quebec, 11th February, 1831. 
Sm, 

l- pOll the subject of your letter of the 10th instant, with which I have been honoured, 
I beg leave to remark, that there is pt'rfect readiness and willingness on my part to 
institute whatever action may be legally instituted, for the establishment of boundaries 
between the Seigniories of" Mille Vaches," and the adjoining lands of the Crown. But I 
do also humbly apprehend, that it is incumbent on me, in this, as in all other cases, to 
become distinctly acquainted with the grounds on which an action for the Crown is to be 
brought by me, and the means by which it is to be supported. In cases where the rights 
of His Majesty, there is reason to believe, are affected by ancient French grants, the best 
source of information is supplied by the office of the Inspector-General of the King's 
domam, and Clerk of the Land Roll; in which the old French titles, and various documents 
determining the rights of His Majesty to lands are recorded, and to be found. I had, there
fore, the honour, in my letter to YOll of the 31st January last, to suggest it to be expedient, 
that this officer should receive His Excellency's orders to make me acquainted with all such 
titles and documents as n.ight be recorded or found in his office, relating to the boundaries in 
question. To this application I have received no answer. 

Considering the terms of your letter to import a peremptory order to institute an 
action immediately against the proprietors of the Seigniory of "Mille Vaches," for the 
establishment of boundaries between that Seigniory and the adjoining lands of the Crown, 
I shall institute this action, as thus required. But I must at the same time observe, that I 
shall take this step, without having been afforded the exercise of any official discretion in 
relation to it,-without having been required to submit, for His Excellency's consideration 
my opinion whether there he legal and sufficient grounds for the proposed measure,-and 
without having been put in possession of any documents, or information, to enable me 
to judge whether there be such grounds, or not. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

J. STUART, 

At tomey-General, 

Lieutenant-Colonel G LEGG, Secretary, &c. &c. &c. 

True Copy, J. STUART. 
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No. 17. (14.) 

Letter from Lieut. Col. GLEGG, Secretary, ~c. to JAMES STUART, Esq. Attorney General. 

Sir, 
Castle qf St. Lewis, Quebec, 12tl, February, 1831. 

'Yit? referen~e to the instructions you have received reaardin a suit en born e of 
*~ s~lgmllry of MIlle Vaches to be instituted on the part of the cr~wn I am direc~ by 

~s t xce tn:? th~ g~vernor in ~hief, to transmit to you the enclosed ~etition of the pro
prle ~rs? t e selgmory of MIlle Vaches, together with the accom an in co ) of a 
rhOtC~h "erbal of t~a.t seigni~ry, praying that the prosecution against the~ b! sto~;ed, or 
. a e .expense 0 It be paId by the crown; and I am to refer the same to ou for our 
InformatIon, .and for such observations thereon as you may judge necessary ~o ' uid/ His 
Excellency, In any further proceedings in this business. ' g 

I have the honor to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

Honble. JA~IE~ STC ART, Attorney General. 

True Copy, J. STUART. 

Xo.17. (15.) 

J. B. GLEGG, Secretary. 

To His Exc~~lency Matthew Lord Aylmer, Knight Commandel' of the most hono
rable mIlItary Order of the Bath, Captain-creneI"a1 and O'overnor in chief in 
and over the Provinces of Lower and Uppe~ Canada, &c~ &c. &c. 

The Memorial of the undersigned Proprietors of the Seigniory of Mille Vaches in the 
District of Quebec. 

Respectfully represents, 
That by a communication lately made to your petitioners, by His Majesty's Attorney 

General, they have learned with surprise, that he has received instructions from your 
Excell.ency. to .institute ~n action against your petitioners, for establishing the boundaries of 
the saId selgmory of MIlle Vaches and the King's Posts. 

That your petitioners are persuaded that such instmctions have been given by your 
Excellency, under the impression of ex parte statements made by Mr. W. Lampson, the 
presen~ lessee of th.e .King's Posts, and which your petitioners have had no opportunity of 
answerIng or explaInmg. 

That your petitioners are confident, that when your Excellency shall be informed of the 
true state of the case, your Excellency will not put your petitioners to the trouble and 
expense incident to an action of this nature; and it is, therefore, with a view of enabling 
your Excellency to judge impartially upon this subject, that your petitioners are induced 
to make the following statement; fully relying on the justice of your Excellenr.y, and that 
if your Excellency shall be convinced that you have been deceived, by the false and imper
fect statements of those interested on the other side of this question, that you will be gl'a
ciously p~eased to recall the instructions which may have been given. 

The seignioryofMille Vaches was originally granted on the 15th Nov. 1653, to Robert 
Giffard, Esquire, under the description of" Trois lieues de front sur Ie fleuve St. Laurent, 
" du cote du nord, audessous de Tadusac, et des grandes et petites Bergel'Ons, au lieu dit 
" Mille Vaches, avec quatre lieues de profondeur, tenant pardevant sur Ie dit fIeuve, et des 
" autres cotes aux terres non concedees;" and by a Proces Verbal of Boucher, surveyor, 
dated the 19th June, 1675 (of which a copy is herewith transmitted), the said seigniorywas 
regularly surveyed and bounded. By this survey it appears that the boundary mark to the 
north-east is " demie Heue audessous la riviere de Portneuf," and that to the south-west 
" audessus de la Baye de Mille Vaches au cap proche Ie Sault au Mouton." According to 
this title and survey, recognized by successive governments before and since the conquest, 
the present proprietors ~nd their predecessors have enjoyed the said Sei~nior.y, and have made 
establishments on the rIver Portneuf, called the Post of Portneuf, wluch nver and post are 
indisputably within the limits of the said Seigniory. Their property and right was never 
called in question tiIl1823, when the latc Mr. Goudie, then a new lessee of the King's Posts, 
first put forth a claim to the possession of Portneuf. This matter was then thoroughly inves-

N 
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tigated by the Government, and although ~he report. of the Officers of the Crown. was at the 
outset unfavourable havinO" been made without havmg called for or seen the titles of the 
proprietors, the thed Gover~or ~n Chief ultimately decid.ed, upon the p~oduction of.those titles, 
that the King's lessee had no right whatever,. and tha~ It w~uld be unjust to req~lre ~ survey 
to be made of the seigniory, when the propnetors enjoyed It under one already m eXistence, 
and according to their titles. The action .en bornage then pra'yed for by the. lessee ~f the 
KinO"'s Posts was refused, and your petitIOners know of no circumstance wInch can Justly 
chagge that determination. Mr. William J~ampson? the pe~son I?owenjoyi!lg the lease 
of the King's Posts under assignment from Mr. Goudie, or his assigns, has mdeed lately 
endeavoured, by force, to take possession of part of the seigniory, and has done other acts 
of violence and oppression towards your Petitioners and the Hudson's Bay Company, their 
lessees in respect of which actions and indictments are pending in the Courts of King's 
Bench: civil and criminal, from which the injured parties hope to obtain redress; but your 
Petitioners deprecate with great humility, but at the same time with earnestness, the inter
ference of the Crown in favour of the offending party against your Petitioners, who are the 
innocent and injured party. 

Your Petitioners are fully sensible, that neither your Excellency, nor the Government, 
have or can have such intention; but they humbly submit that the institution of the action 
in question must necessarily have that appearance and effect, and has a direct tendency to 
call in question a title and possession which is in fact indisputable. 

Your Petitioners therefore humbly pray that your Excellency will be graciously pleased 
to take all these circumstances into your consideration, and recall the instructions given to 
His l\Iajesty's Attorney General, for the prosecution of the said suit, or in the event of the 
same being prosecuted, that your Excellency will be pleased to direct that the expenses 
incident thereto may be borne by the Crown. 

And your Petitioners shall ever pray, &c. &c. &c. 

Quebec, 5th February, 1831. 

True Copy. 

(Signed) 

(Signed) 
(Signed) 
(Signed) 

J. STUART. 

For the heirs of the late Peter Stuart, by 
J. STEWART. 

No 17. (16.) 

JOHN RICHARDSON. 
JAS. WEIR. 
MARGARET DUNN. 

Proces Verbal if Surz'ey referred to in the preceding Letter. 

Je soubs signe Louis Marin Boucher, Arpenteur Royal en la Nouvelle France, certine 
qu'a la Requeste du Sieur Charles Bazire, Marchand a Quebecq, associe avec Ie Sieur Charles 
Aubert de la Chenaye, stipulant pour Ie Sieur Fran<;ois Auber, son fils, Me suis ex pres 
transporte a La Baye de Mille Vaches, ou estant en presence de Charles Cadieux, Sieur de 
Courville, Elie du Seau, Sieur de la fleur, et Nicolas Le Febvre, icelui portant la Chaisne 
nous avons mesure et arpente au dit Sieur Fran~ois Auber une concession de deux cents 
cinquante deux arpents, qui fait trois lieus de front sur Ie Fleuve St. Laurent, de chaque 
coste d'icelle plante une Borne d'unne pierre longue, soubs les queUes est enterre brique et 
mache fer, une du coste du nord est demi lieue au de souba fa Riviere de Portneuf a une petite 
pointe bien un quart de Heue ou peu plus au dessus de I'Islet de Roches quy est a la mer 
Ja queUe borne est bien ulle perche et demi en montant dans la coste, et avons marque pre~ 
d'icelle un petit boulleau en forme de croix, et un peu au dessus placque un autre bouUeau 
sec et un sapin! l'au~re ~u coste du sud ouest au dessus de la dite ba:ye au ~ap proche Ie sault 
au mouton, qumze a seize arpents au dessoubs la quelle est plantee environ deux toises en 
montant dans I~ coste, et aupre~ d'icelle avons marque deux trembles et plante au pied de 
chacunne des dltes.bornes un piquet, et un au!re au dessus au nord ouest pour servir de 
marques et s~parasslOn, et contm~er quant. besom sera dont. et de ce que des~us jay dresse Ie 
pres:nt proces Verbal pour vallOlr et servlr en temps et heu ce que de raison Ie dit Sieur 
Bazlr:, Ie. req uera~t fait ce dix neufyesme J uin, mil six cent soixante quinze, en presence 
des dus Sleurs Cadieux et du Seau, les quels ont avec moy signe, et a Ie dit Lefebvre declare 
ne scavoir Escrire ne signer de ce enquis suivant 1'0rdonnance. 

(Signe) Courville, avec paraphe. 

(Signe) 

(Signe) Du Seau de la fleur. 

BOUCHER, avec paraphe. 
BOISBUISSON, Arpenteur. 
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. ~ certify t~e above to be ~ .true copy of an original minute of a Proces Verbal of the 
Selgmory of. Mll~e V aches, ~xhlblted to me by Mrs. Marga! et Bell, widow of the late Robert 
D~nn, .Esgmre, m ~er q uahty of Tutrice to her minor children, and part proprietors of the 
saId Selgmory of MIlle Vaches. 

F. W. PRIMROSE, G. P. T. 

Quebec,5th February, 1831. 

No. 17. (17.) 

Report required by His Excellcncy the Governol'-in-Chiif, to be made jointly and weekly b!J 
the Attorncy and Advocate-General. 

To His Excellency the Right Honoura~l~ Matthew Lord Aylmer, Knight Com
mander of the Most Honourable MIlItary Order of the Bath, Captain-General 
and Governor-in-Cl~ief in and over, the Provinc,e of Lower Canada! Upper 
Canada, Nova Scotia, New BrunSWick, and theIr several dependenCIes, Vice 
Admiral of and in the same, and Commander of all His Majesty's Forces in the 
said Provinces, and their dependencies, and in the islands of Newfoundland 
Prince Edward, Cape Breton, and Bermuda, &c. &c. &c, ' 

May it please your Excellency, 

In obedience to your Excellency's order, signified to us in Mr. Secretary GleO"O"s letter 
of the 10th instant, that we do (jointly) report weekly, that is to say, on every"Saturday 
(beginning with Saturday the 12th instant), whether any, and what, progress has been made, 
in the busine~s of the suit" en born age" of the seigniory of" Mille Vaches," directed by the 
letter oC\fr. Secretary Glegg, of the 29th December last, to be instituted on the part of the Crown; 
we have the honour to report, for your Excellency's information, that a letter was written by 
the Attorney General, on the 31st day of January last, to Mr, Secretary Glegg, suggesting 
it to be expedient that the inspector General of t'he King's Domain and Clerk of the Land 
Roll should receive orders from your Excellency to make him acquainted with all such titles 
and documents as might be recorded, or be found in his office, relative to the boundaries of 
the said seigniory, and which might be useful in support of such legal measures as might 
be adopted in execution of your Excellency's directions; of which letter a copy is sent 
herewith. 

We have also the honour to report, that, on the same day, the Attorney General wrote a 
letter to the Honourable John Stewart, attorney for several of the proprietors of the seigniory 
of Mille Vaches, informing him of the instructions he had received to institute an action against 
them as above-mentioned, and expressing a desire to know whether, upon the institution of 
such an action, an appearance would be entered for all the proprietors, as well those absent 
from this district, as those resident elsewhere, or whether the formality of electing curators to 
the absent proprietors would be rendered necessary and insisted upon, for the valid service of 
process in the action. Of this letter a copy is also sent herewith. 

We have also the honour to report that in answer to t?e last l~tter, ~he Att~rn~y General 
received from Mr. Stewart a letter dated 5th February 1I1stant, 111 wInch he mtlmates the 
acquiescence of the proprietors of Mille Vaches in the Attorney General's proposal. 

All which, nevertheless, is respectfully submitted to your Excellency'S wisdom, by 

Your Excellency's most obedient, humble servant, 

Quebec, 12th February, 1831. 

True Copy, J. STUART. 

(Signed) 

No. 17. (18.) 

J. STUART, 
Attorney General. 

Letter from J. STUART, Esq. Attorney General, to GEORGE V ANFELSON, Esq. 
Ad'L'ocate General. 

Quebec, 12th February, 1831. 

I ;~~J herewith, a Report to His ExcellencY
f 

the governo~ i~ chi.eff, on tIhi: subject of th~ 
boundaries of Mille Vaches, for your signature, I you concur 111 It; 1 not, ave to reques 
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you will write your dissent at the bottom of it; and in either case, have the goodness to return 
It to me without delay, in order that I may transmit it to His Excellency. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) 

GEORGE V ANFELSON, Esq. His Majesty's Advocate General. 

J. STUART, 
Attorney General. 

True Copy, J. STUART. 

No. 17. (19.) 

Lettcrfrom Lieut. Col. GLEGG, Secretar!!, &;c. to J. STUART, Esq. Attorney General. 

Castle of St. Lewis, 12th Februar,y, 1831. 
SIR, 

'''ith reference to your letter of the 11 th instant, I have been directed by His Excellency 
the governor in chief to desire that you will require from the head of any public department 
in this Province to wlJich you may have occasion to refer, such documents as you may conceive 
to be necessary for the due prosecution of the contemplated suit en bomage of the seigneurie 
of Mille Vaches, producing this letter as your authority for such requisition. 

I have been further directed to desire that, as the former instructions conveyed to you in 
my letter of the ~9th December last, required the Advocate General to act in conjunction with 
you, in the prosecution of the contemplated suit, His Excellency desires that the weekly report 
of progress, required by my letter of the 10th instant, may be a joint report, to be signed by 
yourself and the Advocate General. 

Referring to the concluding part of your letter of the 11 th instant, I have been directed 
to observe, that the governor in chief does not stop to consider, whether there be or be not 
sufficient legal grounds for the proposed measure. According to His Excellency's view of the 
subject, Mr. Lampson has right on his side, when he calls upon the King's government, as 
sub-lessee of the King's Posts, to determine for him the boundary of the seigneurie of Mille 
Vaches ;-and His Excellency would, as he thinks, but ill deserve the confidence of his 
sovereign, were he to leave any effort untried, whatever might be the prospect of success, where 
the good faith of His Majesty's government is concerned. 

I have the honour to be, Sir, 

Your most obedient humble servant, 

(Signed) J. B. GLEGG, Secretary. 

P. S.-A copy of this letter will be communicated to the Advocate General for his 
information and guidance. 

Honble. J. STUART, Attorney General. 
(Signed) J.B.G. 

True copy, J. STUART. 

No. 17. (20.) 

Letter from the Hon. F. 'V. PRIMROSE, Inspector General of the King's Domain, ~c. to 
J. STUART, Esq. Attorney General. 

SIR, 
Quebec, 12th February, 1831. 

. In obedien.ce to the commands of His Excellency Lord Aylmer, to make you acquainted 
WIth all. such utles ~n~ docume~ts as may be recorded, or found, in my office, relative. to the 
boundanes of the selgmory of MIlle Vaches, I have the honour to transmit to you herewith :_ 

I-Copy of the survey of the seigniory of Mille Vaches, made by Martin Boucher the 
19th June, 1675. 

. ~-Copy of the ordinance of the Intendant, for changing the tenure of the said 
selgmory fmm the Coutume of Vexin Ie Fran~ois to that of Paris, and the declaration of 



APPENDIX. 49 

Charles Bazin, in th.e na.me. of Francrois Aubert de la Chenaie, fils, made before the said 
Intendant, for the said selgmory, and acte of soufl'rance dated the ~5th Sept. 1676. 

19th ~~~~~~;;.his acte the seigniory is stated to have been surveyed by Boucher on the 

S-Copy of an acte of fealty and homage fOl' the said seigniory rendered by Messrs. 
Dunn and Stuart, 14th June, 1786. ' 

The two former documents are copied froI? the.originals belonging to the representatives 
~f the late Ronble. Thomas Dunn.-The last IS copIed from the original register in my office. 

I believe the above to be all that I can furnish you from my office on this subject. 

I have the honour to be, Sir, 

Your most obedient and faithful servant, 

F. W. PRIMROSE, 

Honble J. STUART, Attorney General. 
I. G. D. R. [.nd C. L. R. 

True Copy, J. STUART. 

Ko. 17. (21.) 

Letter from J. STUART, Esquire, Attorney General, to Lieut.-Col. GLEGG, Secretar.1J, <$-c. 

SIR, 
Quebec, 14th February, 1831. 

Adverting to the renewed injunction of Ris Excellency the Governor-in-Chief, contained 
in your letter of the l~th instant, by which His Excellency is pleased to desire, that the 
weekly report of progress in the affair of Mille Vaches, required by your letter of the 10th 
inst. may be ajoint report, to be signed by myself, and the Advocate General; it would seem 
to be necessary, to prevent any misconstruction, that I should respectfully, for His Excel
lency's information, account for the absence of the signature of the Advocate General, to the 
report of the l~th instant, bearing my signature only. This report, together with the docu
ments referred to in it, was sent to the Advocate General, accompanied by a letter from me, 
of which a copy is herewith sent, requesting him, if he concurred in the report, to sign it; if 
not, to note his dissent at the bottom of it; and, in either case, to return the report to me, 
that I might transmit it to His Excellency. The report and documents were returned to me, 
by the Advocate General, with a somewhat singular letter addressed to myself, intimating his 
dissent from the report, and his refusal to sign it. Under these circumstances, the report was 
necessarily transmitted by me to His Excellency, with my signature only. 

I beg leave to state, that I am unaware of any better course than that above adopted, for 
satisfying His Excellency's particular desire, to have a joint report; and, with Ris Excel
lency'S permission, I shall pursue the same course in future, unless I receive His Excellency's 
orders to the contrary. 

I have the honour to be, Sir, 

your most obedient, humble servant, 

(Signed) J. STUART, 
Attorney General. 

Lieut.-Col. GLEGG, Secretary, &c. &c. 

True Copy, J. STUART. 

~ o. 17. (2'2.) 

Letter from JAMES STU ART, Esquire, His Majesty's Attorne!J General, to Lieut.-Col. GLEGG, 

Secretary, S,c. 

Quebec, 14th February, 1831. 

Sm, I . .. p' . 
I have been honoured with your letter of the l~t 1 mst. transmlttmg a eutlOn of the 

proprietors of the Seigniory of Mille Vaches, together with a Proces Verbal of surve(; of that 
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Seigniory, in which Petition they pray, that !he prosecution agai~st them he stopped, or that 
the expense of it be paid by the Crown, which document.s HIs Excellency has ~een pleased 
to refer to me, for my information, and for such obs~rvat~ons ~here~n, as I may Judge neces
sary, to guide His Excellency in any further proceedmgs III this busllless. 

Upon these commands of His Excell~ncy, I b~g leave ~espectfully to sta~e, for His 
Excellency'S information? that. the ~r.osecutlOn (t?at IS the 'lI:c!lon, for the estabhshment of 
boundaries) referred to m this Petition, and which the petitioners pray may be stopped, 
has not yet been i~stituted; but, .in obedience t~ His Excellency'S ord.er c~)llt~ine~ in your 
letter of the 10th mst. my attentIOn has been directed to the Immediate IllstItutlOn of the 
action,-the information to be filed by me has been pre~ared--:-and my clerks are n~w 
employed in copying it, in order that process may be numedlately sued out upon It, 
returnable in the present Term of His Majesty's Cou~t of King's Bench for the District of 
Quebec, which will close on Saturday next the 19th mst. From the tern~s of yo.ur letter 
of the l~~th inst. above referred to, however, I am led to doubt, whether It be HIs Excel
lency's intention, that I should persist in the i~mediate execution. of his order of the 10th 
instant, or whether I am to suspend the executIOn of that order, till after my report on thr 
Petition of the proprietors of" Mille Vaches," and till I may be honoured with the further 
directions of His Excellency on this subject. 

I beg you will do me the favour to take His Excellency's pleasure on this head for my 
gniclanee. 

I have the honour to he, Sir, 

vonI' most obedient, humble ,ervant, 

(~!gned) J. STUART, 
A ttorney General. 

Lieut.-Col. GLEGG, ~ccretary, &c. &c. 

True Copy, J. --TL\RT. 

:\'0. 17. (QS.) 

Letter from Lieut.-Col. GU:GG, Secretar./f, &c. to . • J. STUART, Esq. Attorney General. 

SIR, 
Castle if Sf. Lewis, Quebec, 19th February, 1830. 

With the view of preventing all misconceptions on the subject of the latter part of your 
letter of' yesterday'S date, I am commanded by His Excellency the Governor-in-Chief, to 
~esire, that the suit e~ bomage of the seigni~ry of Mille Vaches ma.y 'proceed, without loss of 
time. I am further dIrected to add, that, With reference to the petitIOn of the proprietors of 
Mille \'aches, and the mode of defraying the expenses connected therewith, His Lordship is 
of opinion that it is a point for future consideration. 

I have the honour to be, Sir, 

your most obedient, humble servant, 

Honble. J. :;;TUART, Attorney General. 
(Signed) J. B. GLEGG, Secretary. 

True Copy. .J. STUART. 
No. 17. (2 4a . ) 

To His Excellency the Right Honorable Matthew Lord Aylmer, Kni<1ht Com
mander of the Most Honorable Military Order of the Bath, Captai~-Gcneral 
and Goyernor-in-C~ief in and over. the Provin~es of Lower Canada, Upper 
Cana?a, Nova ~cotla, New Brunswick, and theIr s~veral. dependencies, Vice 
Admiral of and III the same and Commander of all HIS l\IaJesty's Forces in the 
said Provinces, and their dependencies, and in tbe Islands of Newfoundland 
Prince Edward, Cape Breton, and Bermuda, &c. &c. &c. ' 

]\!AY IT PLEASE YOUR EXCELLENCY, 

In obedience to your Excellency's order, signified to us in Mr. Secretary Glegg's letter of 
the 10th inst., requirlllg that we do (jointly) report weekly, that is to say, on every Saturday 
(beginning with Saturday tile 12th inst.) whether any and what progress has been made in 
the business of the suit en bor'Tlage of the Seigniory of Mille Vaches, directed by the 
letter of Mr. Secretary Glegg, of the 29th December last, to be instituted on the part of the 
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Crown ;-W e have the honour to report for your Excellency's information, that the letter of' 
Mr. Secretary Glegg of the 15th instant, in answer to that of the Attorney General of the 
14th inst .. by which, notwithstanding, the Petition of the proprietors of Mille Vaches, re
ferred to III these letters, your Excellency was pleased to desire, that the said suit elt bOlnacre 
should proceed, without loss of time, did not reach the Attorney General till after four o'c1o~k 
in the afternoon of the 15th inst., at which period, it was not practicable, consistently with the 
rules of practice of the Court, in which the suit was to be instituted, to cause process to be 
sued out and served in time to be made returnable in the present term, which ends to-day.
Process was, therefore, sued out by the Attorney General the next day, that is the 16th day 
of February instant, returnable on the ~d day of April next, being the earliest day on which 
it could be made returnable; till which period no further progress in the suit in question can 
be made; and we presume, then.fore, that it is consistent with the spirit, if not the letter of 
your Excellency's order of the 10th inst., that we do abstain from making any further reports 
to your Excellency, till after the process has been returned into Court; and, on this pre
sumption, we shall take the liberty of acting, unless we receive your Excellency's orders to 
the contrary. 

All which, nevertheless, is respectfully submitted to your Excellency's wisdom, by 

Your Excellency's most obedient, 

humble servants, 

(Signed) 
. 

Quebec, Saturday, 19th Fcb. 1831. 

Lieut. Col. GLEGG, ~l'lTL'tary, &c. &c. 

True Copy, J. STUART. 

l\."o. 17. (24.) 

.J. STUART, 
Attorney General. 

Letterfrom JAMES STUART, Esq., Attorney General, to Lit IIi. Col. GLEGG, Secretary, <S'c. 

Quebec, 19th February, lS31. 

SIR, . . . . f I 
Upon the subject of your letter of the 12th instant, .transnllttlUg to me a, petItion 0 tIe 

ro rietors of the Seigniory of Mille Vaches, together WIth a copy of a jJl'U(,C' verbal of that 
~ei:niory, in which Petition they pray that the prosecution against them may be stopped, .or 
that the expense of it be paid by the Cro.wn; ~ beg leave respc.ctfully ~o state, f~r th~ 1U

formation of His Excellency the Governor-IU-Cluef, that I have, III obedIence to HIS E;;.cel
lency's commands, perused the Petition and the 'p.ruces urbal. a~JO~e refe~red to, by whIch a 
case rimafocie is made out in favour of the PetItIOn~r~; but It.IS ImpOSSIble f?r me to .report 
an :bsolute opinion on the alleged righ.ts of the Pe.tItIOne:s, mthout further ~llf~rmatlOn on 
th! oint in dispute. This information; It has been ImpOSSIble for me to ob~am, III the ~hort 
interval which has elapsed since the refer~nce of the said Petition to me, and ~Ith the multItude 
of avocations which ress on me at tlus moment. But, Ol~ my .ret';'rI1 flOm ~ont,:e~l, to 

hi h place I am no! going on public duty, I shall not omit to mstltute such mqumes as 
:a c ut me in ossession of the information that may be necessa,:y to enable me. to ~eport for 
Hi; txcellency~ eonsideration, my hu~ble ?pin!on o~ .the ments of the applIcatIOn of the 
proprietors of Mille Vaches, con tamed III theIr said PetItIon. 

I have the honour to be, Sir, 

Co Your most obedient, humble servant, 

(Signed) 

Lieut. Col. GLEGG, Secretary, &c. 

True Copy, J. STUART. 

J. STUART, 
Attorney General. 
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No. 18. 

COP,II rf a Petition of Mr. 'V ILL IA)! LAMPSON, to His Excellency tlte Administrator qf the 
Government. 

To His Excellency Matthew Lord Aylmer, Knight Commander of the Most 
Honourable Military Order of the Bath, Lieutenant General and Commander 
of His Majesty's Forces in the Provi?,ce of Lower Canad~ and Uppe~ <:anada, 
Nova Scotia, New Brunswick, and theIr several DependencIes, and Admmlstrator 
of the Government of the said Province of Lower Canada, &c. &c. &c. 

The humble Petition of William Lampson, Esquire, of the City of Quebec, Merchant, 
respectfully showeth, 

MA Y IT PLEASE YOUR EXCRLLE:NCY, 

That from the first day of April, one thousand eight hundred and twenty-eight, your 
Petitioner has been the sub-lessee of His Majesty's domain lands, known by the name of the 
King's Posts, and as such acknowledged by His Majesty's Government, to whom your Peti
tioner has paid semi-annually the rent stipulated by the lease, entered into by the late Governor
in-Chief, for and on behalf of His Majesty, with the late John Goudie, Esquire, a copy of 
which lease is herewith submitted. 

That from the commencement of this lease, and ever since your Petitioner has held the 
same, he has, on many occasions, and bv various means, been interrupted in the quiet enjoy
ment, and peaceable possession of the s'aid domain lands, to which is attached the exclusive 
right of trading with the Indians. That the evil arising from such interruption, is so detri
mental to the King's Posts, and injuriouR to your Petitioner, as sub-lessee thereof, that he can 
no longer forbear bringing the matter under the consideration of His Majesty's Government; 
your Petitioner indulging a hope, that the Crown, whose interest is closely connected with 
that of the lessee of the King's Posts, will support and protect him in the exclusive trade with 
the Indians, according to his lease. To enable your Excellency the more easily to understand 
the case, your Petitioner begs leave most respectfully to lay before your Excellency, a short 
sketch or account of the King's domain lands, as a post of exclusive trade, from the very first 
establishment. 

The first point submitted by vour Petitioner, to the consideration of your Excellency, is 
the absolute and immediate necessity of causing a survey of the Seigniory of Mille Vaches, to 
be had. This Seigniory was granted in the year 1653, to an individual of the name of Giffard,
as appears by a certified copy of the grant, herewith submitted. The grant is of the extent of 
three leagues in front, on the River St. Lawrence, and four leagues in depth, below Tadousac, 
and the great and little Hergeronnes at the place called Mille Vaches (a Bay of that name 
within the King's Posts); on reference to the grant, it will be seen that it is the usual and 
ordinary grant made in the Colony, before the conquest, for the purpose of agricultural settle
ment. This tract ofland, however, was never settled but left ill a state of nature, and having 
never been surveyed by order of Government, nor with its assent, and no boundaries set, to 
divide it from the domain lands, the proprietors of Mille "aches and their lessees have, from 
lime to time, as it suited their convenience, encroached upon the domain lands, and have not 
only extended the front of that Seigniory to nearly five leagues, but have even gone the length 
of changing the scite or front of Mille "aches, so as to take in a river called Portneuf (an 
inlet into the interior) ; on the bank of this river, they have established a trading post, where_ 
they systematically carryon a traffic with the Indians of the King's Posts, injurIOUS to the 
rights of the Crown, and to the pr~iudice of your Petitioner, who holds that exclusive right of 
trade by his lease. 

That, owing to the want of mf'tes and bounds hetween Mille Vaches, and the domain 
lands, your Petitioners, agents, and servants, and those of the lessees of Mille Vaches, residing 
at Portneuf, have had frequent disputes and altercations on the subject of the limits of Mille 
\"aches, which have ever led to breaches of the peace, and this circumstance alone makes it 
important to all concerned, that the lines should be drawn and boundaries set, to prevent 
similal' occurrences in future, in a place so remote. That no Justice of the Peace or other 
Peace Officer can be re~orted to. (next to the questions of Bo~nage); your Petitioner presumes 
to call your Excellency s attentIOn to another matter also of Importance, for the legal exercise 
of the rights of the lessee of the King's Pm,ts. Previous to the lease granted by the late 
Governor-in-Chief to .J. Goudie in 1822, such leases were made and granted by Letters Patent 
under the Great Seal, as your Petitioner is advised, ought to have been done in the present 
instance. However, for some rea~on for which your Petitioner cannot account, the lease 
executed in .favo~r of the la~e John G,?udie, instead of ~eing b~ Letters Patent under the 
Great Seal, ~s a sl~ple Notanal Act, whICh although suffiCIent of Itself to pledge the faith and 
honour of HIS l\laJesty's Government, is not in law a document of such authenticity or validity 
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as would ensur~ ~uccc;;s to y.our P~titioner, wer~ h? to institute legal proceedings against these 
persons who mIght molest 111m or IIltrude on hIs rights as the lessee of the Crown. 

. It is, therefore, a matter of moment to him, that Letters Patent should without delay 
Issue. ~nder the Grea~ Seal, for the rest and residuc of the term of his lease, on the same 
condltlOn.s .as those stIpulated in the.l~ase recorded by tl~e .King's. :'-\otary, and to ~his subject 
your PetitIOner most respectfully solIcIts your Excellency S lin medIate orders and dIrections. 

. That at the ~ame time, ~our Petitioner brings ~nder the consideration of your Excellency's 
1l0tJC~, the necessIty of o~der.lIlg Letters Patent t? Issue as above, he also takes the liberty of 
pra~lIl~ that a proclamatIOn m the ~Isual and ordmary form, lllay issue, strictly enjoining and 
forb~ddlllg all pcrson.s (those auth~Jf1sed by the I('ss('l' of the King's Posts only exccpted,) from 
~radm.g w~th the Indl~~~, of the Kmg's Posts; such .a ,Prorlamation i"l\L'd by the late Gover?or
m-Chlef, III 1\1 arch, 1 H,!,), and another hy the Adnlllll,trator of the Government of the Provmce 
in August, 1815. . 

From the disturbances that have lately takcn place, within the King's domain lands, 
between the servants of the lessee, and the pl'ople of Portneuf, and others who have at various 
times made incursions into the intcrior, this proclamation would be calculated to afford your 
Petitioner that support from the Crown which he has a right to expect, and prevent a recur
rence of cxceSR" which have taken place. 

That the Slllijcct zc,hich your Petitililler ITaus last1!} to bring under the notice of YOllr 
Excellellcy is 01,(' qfvast illlportance to the just rights I!f'the Cro,,"n, awl worthy if tite most 
serious consideration. _In action has l{(feZ!/ /JCCII illsfitlilcd b,lJ the Hudson's Bay Compan/f, as 
lessees oj l1Iillc Vaehes, b!} the ministry of the Attol'll(!/Gellcral, against Y0!IT pctitionCl: and 
his servants, for supposed 'n'SlJ{I,ses hCftr the rial' P()rtIlCl~r (the site in di,'pute), to 'Which 
both tlte Hudson's Hay Compally andyollr Petitioner, as lessee rd' the Kill,!2,"'\' Po"ts, la.1) claim; 
a copy if the Zi'rit and declaration sen'cd 01! ?jour Petitiollcr is l!ercwdh submittcd, I/'/Id ,/four 
Petitiuner, at the same time, pralJs most humbly/or the intn/ere"cc if the (.'1'0,,'11, to afford 
him tlte necessary assistallce to defend the said aclion. 

The result if this action must be q[the utmost importance to tlze Cro;c'll ill this particliial', 
that an extel/siz'e tract or valuable lalld wi l be wrested from the ('rmu! witholtt title, ,'!/OI/lel 
the lessees oj l11i/h' I'(/che", COltlltcnanced by the Al/orIlC!)-Gcllcrol, succeed i./1 tlte said action. 

Again, if they retain possession of the river Portneuf, and the post establishment on the 
bank of that river, there is an end to the exclusive trade with the I ndiatb of the King, Posts, 
the river Portneufbeing an inlet into the interior, through which all the Indians of the King's 
domain can be en!iced away from ~he lessee, without.any. P?ss.ibility .of preventi~lg thl' ('\'iI, the 
country roun~ bemg a complete WIlderness, ?ver whIch. It IS .lmp~ssIble at all tImes to wakll ; 
under these CIrcumstances the large sum receIved by HIS Majesty s Government annually, and 
the advances and comforts to the Indians, for whom the lessee of the King's Posts is bound to 
provide, can no longer be expected. 

That your Petitioner, in laying his claims bif?re your ExcellC1~cy for mature conside-:a
tion cannot pass over in silence, hut /IIust be permttted to c,rprCls hlS rep'ct, tltot tlte lead111g 
Cro'wn Officer (the Attorney-General) should be fintlld zea/uIlS~!1 cll.E,'aged in ai/lOcating an 
interest so adve1"se to the trlle interests qf the (.'row", as that set up by the ow"ers If Mille 
Vaches, alld their lessees, alld that your Excellency will t!t~rrfore ~it'e ma!ure. co,,}sideratioll, 
to whom this Petition is to be referred, to qj[01'd such reluf and zmpartzat Justzcc, as your 
Petitioner is sojustly entitled to. 

Wherefore your Petitioner humbly prays that you~' Exc~llency will be pleased to take 
the premises in your immediate and most serious conSIderatIOn, and thereupon grant your 
Petitioner the relief prayed for. 

And as in duty bound your Petitioner will ever pray. 

(Signed) WM. LAMPSON. 

Quebec, 21st December, 1830. 

True Copy, J. B. GLEGG, Secretary. 
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No. 19. 

Copy qf {t Petition of MR. 'VILLJA~I LAMPSON, to the HOllse of Assembly if Lazccr Canada. 

To the Honourable Knights, Citizens and Burgesses of Lower Canada, in Provincial 
Parliament assembled. 

WILLIAM LA:\IPSON, of Quebec, Esquire, Merchant, by this his Petition, 

}Iust humbly rcpresents, 

That your Petitioner is lessee of that part of the domain lands of the Crown, called the 
King's Post,;, and of the exclusive trade with the Indians thereof, under a lease from the 
Crown. 

That in consideration of the said lease, your Petitioner pays an annual rent of I,QOOl. and 
that upon the faith of the promises therein contained, your Petitioner has invested a capital of 
about 40,000l. in that branch of commerce. 

That of late years, a rich and powerful association, under the name of the Merchants 
l\dventurers of England, trading to Hudson's Bay, have for the avowed purpose of trading in 
Pelletries, secured the lease of a slllall strip of land calleu l\lille Vaches, of three leagues in front 
on the River St. Lawrence, by four in depth, conceded en Fief and Seigneurie by His Most 
Christian Majesty, in the year 1653. 

That this Fief anu Seigneurie is bounded on all sides, except the front, by the said King's 
Posts. 

That the Eaid Fief and Seigneurie was so granted, for the purpose, not of trade, but of 
settlement only, and that there is not a single settler on the said Fief and Seigneurie nor any 
habitation. 

That the said Fief and Seigneurie is generally understood and believed not to contain 
animals of the chase, and that even if it did, furs, the bonafide produce of so small a space of 
ground, could not, considering the outlays and expenses of the said Company, become any 
source of profit. 

Yet that your Petitioner is informed the said Hudson's Bay Company have consented to 
pay a rent of about 3001. for the lease of the said Fief and Seigneurie, in as much as they have 
thus obtained the means of trespassing upon the limits of the King's Posts, and of trading with 
the Indians, although the tenure upon which the said Seigneurie was granted confers no right 
so to do, and that the proprietors and inhabitants thereof, if any there were, are excluded 
therefrom, in common with all the King's subjects. 

That the said Hudson's Bay Company, relying on the incapacity of any single indivi
dual to cope with them, and with the intention of ruining your Petitioner, in order to 
engross the whole trade, have openly violated the rights and privileges of your Petitioner, 
guaranteed to your Petitioner by the said lease, and have seduced and demoralized the 
Indian" by the distribution (among other means), of immoderate quantities of strong 
liquors; and that the said Hudson's Bay Company have possessed themselves of furs, the 
bona fide property of your Petitioner, to an immense amount. That they have also com
mitted actual violence on the agents and servants of your Petitioner, and threatened to take 
their lives. 

That, with the view of occupying the river Portneuf, as being calculated to facilitate 
their incursions into the interior of the King's Posts, the said Hudson's Bay Company have 
exceeded the limits of the said Fief and Seigneurie, and have unlawfully appropriated to 
themselves a large and valuable tract of land, the property of the Crown, to which tract your 
Petitioner, under his said lease, is j ustl y entitled. 

That it is of incalculable importance to your Petitioner, that he should enjoy the said 
tract, and that thE' said Hudson's Bay Company should be ejected, your Petitioner havinO' 
found his profits diminished one· half, by the means of injuring him. which the occupation gf 
the said tract and river have afforded the said Hudson's Bay Company. 

That it is the right of the Crown, as well as the interest of your Petitioner, to resume 
the said .tract of Ian? a~d ~ right which your Petitioner humbly submits the Crown is. bound 
to exerCIse, and wInch It IS the duty of the Attorney General to assert by supportlllg the 
lessee of the Crown. 

That as a consequence of the aggressions of the agents and servants of the Hudson's Bay 
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Company, ~ollisions have taken. place between the servants of yoUI' Petitioner and those of 
the ~uds?~ s ~ay Company, whIch have led to several prosecutions, as well on the criminal as 
0pn !. e clv~l .slde of the Court of King's Bench for the district of Quebec in which your 

elltlOner IS mterested. ' 

That, under an impartial admini~tl:ati?n of justice, i~ would not be difficult to pl'Ove that 
thes~ breaches of the 'peace and other lI1,1urIes were commItted and excited by the arts and for 
the benefit of the said Hudson's Bay Company, and by the instrumentality of their aO'ents 
and servants. " 

That yoUI' Petitioner, having s~t forth the premises to enable your HOlloUl'able House 
fully to comprehend the caus~s wInch have led to this Petition, presumes to inform your 
~onourable House, that the prIvate ~ouns~l an? Attorney of the said Hudson's Bay Company 
IS the h?noUl'able. James Stuart, HIS .l\IaJesty s Attorney General for this Province, and an 
Executive CouncIllor. 

That, in an action of Revendication brought by your Petitioner in the Court of King's 
Bench under th~ No. 1~l!!, against a partner anti an agent of the said Company, who took and 
converted to theIr own use a lot of furs of the value of 15001. belOl]O'inO' to your Petitioner the 
said James Stuart has appeared as the private Attorney for the Defendants. ' 

That in another action" en reintegrande" under the 1\0. 64~!, brought before the said 
Court by the said Hudson's B~y Company against your Petitioner, the said Attorney General 
appears as "\ttorney for the said Hudson's Bay Company, the Plaintiffs, and that inasmuch as 
the said action" en ~eintegrande" relates to the above-nat,ned. v~luable tract of land belonging 
to the Crown, the saId Attorney General has there lent hiS mll1lstry to persons whose interests 
were and are adverse to the King's Government. 

That, actuated by a natural bias in favour of his clients, the said Attorney General has 
perverted the administration of justice, by preferring numerous frivolous indictments against 
the agents and servants of your Petitioner, by repeatedly causing them to be hurried away 
in custody from the several places at which they were stationed, and by lending himself to 
facilitate the escape of his clients (the aggressors) when complaints were preferred against 
them, on which he, as Attorney General, ought to have prosecuted thelll criminally with 
effect. 

That the said Attorney General has even gone the length of appearing for the Defendants, 
a partner and two agents of the Hudson's Bay Company, in three several cases in which our 
Sovereign Lord the King is Plaintiff, wherein the said partner and two agents or servants had 
been condemned to pay three several fines for distributing liquors to Indians, and that he so 
appeared, knowing that the Crown was interested in recovering a moiety of the said several 
penalties which the said several parties were condemned to pay. 

That the Attorney General has abused his power as Attorney General to favour the said 
Hudson's Bay Company his clients, the commercial rivals of your Petitioner, to the great damage 
of your Petitioner, and has deprived your Petitioner of that support from the Crown which 
your Petitionel' had a right to expect, nnd that the Attorney General has acted in direct op
position to the interests of Government. 

That your Petitioner, having found it ~~cessary to applJ: for relief.on certain subjects 
growing out of the contests b~twee~ your PetltH~~er and the saId !Judson s Bay ~ompany, to 
his Excellency the Governor III ~hIef, your PetItIOner has ~oun~ ~IS Excell~ncy dlspose~ ~o do 
him justice to the full extent of hiS Excellency's power, a dispOSItion of whIch your PetitIoner 
has had frequent experience, and in which he feels the most unbounded confidence. 

But that the matters submitted to his Excellency were of a nature requiring the advice 
and interference of the Law Officers of the Crown, and that your Petitioner has been deprived 
of the benefit which he must have derived from the unbiassed opinion and authority of His 
Majesty's Attorney General, from the circumstances above related. 

That your Petitioner has the more reason to complain of the position in which the said 
Attorney General has placed himself with respect to the Crown, in so much as of the honour
able Members of the Executive Council (the constitutional advisers of his Excellency~, one is 
a partner of the said Hudson's Bay Company, and another the agent of the ProprIetors of 
Mille Vaches. 

Wherefore your Petitioner complains of the cond uct of the said. ~ttorney Genel:al, and 
prays tha! it may ple~se this Honour~ble House. to grant to J:our PetItlO!ler the benefit of an 
investigatIon, that JustIce may be done In the premIses, as the WIsdom of thIS Honourable House 

may prescribe. 

And your Petitioner as in duty bound will ever pray. 

(Signed) WM. LAMPSON. 
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No. 20. 

Letter from JAMES STUART, Esquire, Atturney General, to LIEUT.-COLONEL GLEGG, 

Secretai'Y, Sic. 

Qucbec, 18th April, 1831. 
SIR 

In th; com.e of a cursory perusal of Newspapers published in this Province, I have 
ohserved that, among the reported proceedings of the House of Assembly, is the adoption 
by that House, on the ~3d March last, of certain resolutions criminating me, for alleged 
miscomluct as AUol'l1ey General, in relation to certain disputes between the Hudson's Bay 
Ct)mpany and \Villiam Lampson, lessee of the King's Posts. I have also observed, that 
it is therein stated, that a copy of these resolutions, by ordel' of the House, was to be pre
sented to IIi, Excellency the Govel'l1or-in-Chief, with a request that he would be pleased 
to transmit the same to be laid at the foot of the throne. 

Not having received from His Excellency the Governor-in-chief any information, or 
intimation, that any such criminatory resolutions had bcen laid before His Excellency, or 
that any Address had been presented to His Excellency, to transmit any such resolutions 
to His Majesty's Secretary of State, or any cOllllllunication whatever from His Excellency, 
in relation to any such Resolutions, I am led to suppose, that the statements now referred 
to, in the newspapers, must necessarily be el'l'oneous. 

That I may be relieved from all uncertainty on this head, I request you will submit to 
His Excellency my respectful application to be informed, whether any Resolutions, of the 
nature of those above mentioned, have been laid before His Excellency; and, if they have, 
that I may be made acquainted with the nature of them, as well as with the proceedings 
which have been had on them, in so far as the authority of His Excellency may have been 
referred to, 01' interposed. 

I have the honour to be, sir, 

Your most obedient, humble servant, 

J. STUART, 
Attorney-General. 

Lieutenant-Colonel GLEGG, Secretary, &c. &c. 

~----~---------

No. 21. 

Letter from Lieut.-Col. GLEGG, Secretary, <S'c. to J. STUART, Esq. Attorney-General. 

SIR, 
Quebec, 19th April, 1831. 

Having submitted your letter of the 18th inst. to His Excellency the Governor-in_ 
Chief, I am commanded to transmit you a copy of the Resolutions of the House of As
sembly, dated the 28th March, with His Excellency's answer thereto, dated the day 
following. 

I have also received directions to inclose you a copy of His Excellency's Messacre to 
the House of Assembly, dated the twenty-eighth March, in which you will see that His 
Excellency relies on the justice of that House, to furnish you with copies of the various 
Documents upon which the Charges against you are founded. 

Having by direction of his Excellency made application to the Clerk of the House of 
Assembly for copies of the documents in relation to certain disputes between the Hudson's 
Bay Company and Wm. Lampson, lessee of the King's Posts, I have been informed that 
they are now printing, and will be transmitted to you, the moment they are ready which it 
it is hoped, will take place in about ten days. ' , 

I have the honour to be, Sir, 

Your most humble, obedient servant, 

Honourable the Attorney General. 
(Signed) J. B. GLEGG, Secretary. 

True Copy, J. STUART. 
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No. 22. 

Copy C!f the Resol~tion, qf the Assembly of Lower Canada oj the 28th March, 1831, and qf 
the Answer if hzs Excellency the Governor in Chiq; riffirred to in the foregoing Letter. 

House f!f Assembly, Monday, 28th March, 1831. 

Resolved-That the Attorney General of this Province is, both by law and custom the officer 
who is specially char~ed with the duty of maintaining the rights of the Cro~vn, as well 
as those ?f the publ!c, as the present Attorney . ~eneral, James Stuart, Esquire, ex
pre~ses himself In his letter addressed to the CIvil Secretary, and dated 011 the !24th 
day of December, 1830. 

Resolved-That the Attorney General of this Province ought not to practise as a private 
Attorney, in any case where he might be placed in opposition to the interest of the 
Crown and of the public, who are exclusively entitled to his services. 

Resolved-That the said James Stuart, Esquire, Attorney General as aforesaid, did, in the 
matters relating to the complaints made by the Petitioner William Lampson, become 
Counsel and Attorney for the partners, servants, or agents of the Hudson's Bay 
Company. 

Resolved-That by thus becoming Counsel and Attorney for the above-mentioned indi
viduals, the said James Stuart, Esquire, placed himself in opposition to the interests 
of the lessee of the Crown, and by a necessary consequence also in opposition to 
the interests of the Crown itself. 

Resolved-That the conduct of the said James Stuart, Esquire, on the occasion of the 
disputes pending between the Hudson's Bay Company, and the lessee of the Crown 
for the King's Posts, has been exceedingly unjust, vexatious, and equally injurious 
to the riahts and interests of the Crown an(1 those of its lessee, in the enjoyment of the 
Posts kn~wn by the name of the King's Posts. 

Resolved-That the House perceive, in this conduct of the said James Stuart, a new 
motive to solicit His Majesty.'s Government to dismiss him from his situation of 
Attorney General of this Province. 

Resolved-That a copy of the said resolutions be presented to His Excellency the Governor
in-Chief, as well as a copy of the report and evidence upon which the said resolutions 
are founded, with a request that he will be pleased to transmit the same to be laid at 
the foot of the throne. 

ANSWER. 

GENTLEMEN, • 
Upon receiving the documents adverted t? in this address, the same shall be tran.smltt~d 

by me to the Secretary o~ State fo~ the C?IOlllal De~artment, for the purpose of belllg laid 
at the foot of the throne, III comphance With the deSIre of the House of Assembly. 

(Signed) 

Castle of St. Lewis, Quebec, 29th March, 1831. 

AYLMER, Governor-in-Chief. 

True Copy. (Signed) J. B. GLEGG, Secretary. 

No. 23. 

L tt fi B C A G UGY Esquire to JAMES STUART, Esquire, His Majesty's Attorney-e er rom . .' , , 
General. 

Quebec, 30th Aug. 1830. 

I ~~R'retained to defend the agents and servants of the lessees of the King's Posts, 

h d f certal'n trespasses upon the persons and property of the agents of the 
W 0 are accuse 0 . '11 ffi . h I H d 'B C pany' and I therefore hope It WI not prove 0 enslve to you, t at 

h
u SIdon. s ?-y °hmther 0'1' not it be your intention to try those cases the next ensuing 

S ou mqUire w e Q 
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'fel'm.-I beg you will have the goodness to make me ~cquainted with your determination, 
as not only the accused, but their witnesses .and others mter~sted, would govern th~mselves 
accordingly, and thus abide by the result with the least possible expense and vexatIOn. 

I have the honour to be, Sir, 

Your most obedient servant, 

(Signed) A. GLEGG. 

Honourable the Attorney General. 

True Copy, J. STUART. 

No. 24. 

Affidavit of ANTHONY VON IFFLAND, Esquire, Doctor of Physic, residing at Sorel, in Lower 
Canada. 

PROVINCE OF LOWER CANADA. 

D I STRICT OF ~ To wit: 
QUEBEC. S 

ANTHONY VON IFFLAND, of the Borough of William Henry, in the Province 
of Lower Canada. Esquire, Doctor of Physic, maketh oath, that he has known upwards of 
eight years, one Pierre Louis Deligalle, of the said Borough, being the same person who 
was examined as a witness before a Committee of Grievances of the House of Assembly of 
Lower Canada, on the first day of March now last past.·-And the Deponent further saith, 
that the said Pierre Louis Deligalle has been, for a considerable time, and continues to be, 
a confirmed drunkard, in indigent circumstances, and of bad character, to whose state
ments, even on oath, the Deponent would not give credit. And further the Deponent 
saith not. 

(Signed) A. VO~ IFFLAND, M. D. 

Sworn at the City rif Quebec, this ',2d da,1J 
of May, 1831, bifore me, 

(Signed) J. KEHR, J. B. R., Quebec. 

True Copy, J. STUART. 

No. 25. 

Affidavit rif ROBERT .J O:o.'ES, E'lJllil'l'. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF l 
MONTREAL. S 

. ROBERT JO~ES, of ~~e. b~rough ~f WiIIi~m Henry, in the said district, Esquire, 
Lleutenant-Colonelm the Mlhtla m the saId Provmce, commandin<1 the third battalion of 
the Richelieu Militia, and one of His Majesty's Justices of the Pea~e for the said district 
maketh oath and saith, that he hath resiued for upwards of fifty years in the said BorouO'h: 
Th.at he is ~~e.1I acquainted With. the character of one Pierre Louis Deligalle, Bailiff, :ho 
reSIdes at ~, Ilham Henry aforesal(l.-;-That he has known the said Pierre Louis Deligalle 
for these SIX or seven years :-that his general character has been such, and is so worthless 
that he, this Deponent, would not believe any statement or assertion made by him although 
it were under the obligation of an oath. ' 

(Signed) 

Sworn bifbre me at 11Iontrcal, ;/1 tlte said District 
tltis 3rd day of August, 11:131. ' 

(Signed) 

.J. STUART. 

JOS. SHU'fER, J. P. 

True Copy, 

R .. JO~ES. 
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No. 26. 

Copy wan Account WPIERRE LOUIS DELIGALLE against JAMES STUART, Esq.,Jor having 
apprehended, under a Warrant qf a Justice qf the Peace, certain Voters at the Election 
held at Sorel III July, 18~7, on a charge of Petjury. 

JAME STUART, Esq., 
Etorney Geneal for the Province, 

Dr. to PETER Ls DELLIGALL, H. B. R. 

July ~8, 1827, For apprehending the body of Nicolas Buckner in vertue of a £ s. d. 
Warrant signed by A. Von Iffiand, Esq. .' . . 

Record Denis Capplet . . 
For apprehending the body ofR. St. Michel . . 
Record Denis Capplet . . . . 

Aug. 6, 1827, For apprehending the body of Antoine Paulet Hus dit Counoyer 
Record Denis Capl 

0 
0 
0 
0 
0 
0 

5 0 
2 6 
5 0 
Q 6 
5 0 
2 6 

----
2 6 

Received payment, 

P. L. DELLIGALL, H. B. R. 
Willim Henry, 8th August, 1827. 

True Copy, J. STUART. 

No. 27. 

Copy C!f an .1CCOllllt qf PETER TRIGANNE against JAMES STUART, Esq. for having appre
hended, under a TVarmnt of a Justice q{ tlte Peace, certain I'otcrs at the Election held at 
Sorel in Jul!), Ib~'/, on a charge ofPCl;jUI'!f. 

JAMESSTUAR~Es~, 
His Majesty's Attorney General for the Province of Lower Canada, 

Dr. to PETER TRIGANNE, H. B. R. 
£ s. d. 

July 27,1827, To service and apprehending, by virtue ofa 'Warrant issued by 
A. V. lffiand, Esq. one of His Majesty's Justices of the 
Peace for the District of Montreal, the body of Louis Allard 

To Record 
Distance one league 

July 28, 1827, 'fo apprehending the body of M. Neveu in virtue of a 
Warrant issued by r\. V. HRand, Esq., J. P. 

To Record . 
Distance six leagues, at ~s. per league 
To carriage to convey the said M. X eveu . . . 

Aug. 3, 1827, To apprehending the body of Antoine Ausant, in virtue of a War-
rant issued by A. V. HRand, Esq., J. P. . . 

To Record 
Distance one league. . . . . 

Aug. 4, 1827, To apprehending the body of Jean Baptiste Cantara, in virtue of 
a 'Warrant issued by A. V. Iffiand, J. P. 

To Record 
Distance one league 

Aug. 7, 18~7, To apprehending the body of .Joseph Clapl'ood, In virtue of a 
Warrant issued by A. V. Iffiand, Esq., J. P. 

To Record 
Distance one league 

010 0 
0 5 0 
0 ~ 0 

o 10 0 
0 5 0 
o 1~ 0 
0 6 0 

0 10 0 
0 5 0 
0 ~ 0 

010 0 
0 5 0 
0 ;2 0 

010 0 
0 5 0 
0 ~ 0 

5 0 

I hereby certify that Pierre Tri~anne has se~ved th~ ~bove-m~ntioned Warrants, and 
that I believe the charges are accordmg to the tarlf of bailiffs submitted to me. 

(Signed) 

(Signc) 
True Copy, J. STUART. 

A. V. IFF LAND, J. P. 

Re~u Ie Montant dUlresent compte, 
PIERRE TRIG NNE, H. 
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No. 28. 

Letter from ROBERT W. HAY, Esquire, Under Secretary qfState, to JAMES STUART, Esq. 

Downing-street, 26th August, 1831. 

SIR 
I hav~ received the directions of Lord Goderich to transmit to you the inclosed copy 

of an Extract of a Letter addressed by Mr. Viger to myself, and to request that you will, 
at your earliest convenience, enable me to reply to the question proposed by Mr. Viger. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

(Signed) R. W. HAY. 

J. STUART, Esquire. 

No. 29. 

Extract of a Letter from MR. VIGER to ROBERT W. HAY, Esquire, UI/der Secretary qf 
State, dated 23d August, 1831, referred to in the preceding Letter. 

" J'ai donne a l'examen de ces papiers autant d'attention que ce court espace de tems 
me l'a permis; je n'y vois d'observations que relativement aux second et troisieme rapports 
de l'Assemblee, et rien du tout quant au premier. Je vous prierais de vouloir bien m'in
former si fen dois conclure que MI'. Stuart ne se croit pas dans la necessite de repondre a 
cet article des plaintes de I' Assemblee contre lui. lSi au contraire, on avoit omis, pal' 
hazard, d'inclure les observations relativement a cet objet dans la liasse des papiers que 
j'ai re'rus hier, je vous prierais de me les faire parvenir, a fin que je puisse traiter ces dif
Cerens sujets dans l'ordre dans lequel ils ont ete presentes, et doivent naturellement etre 
disc utes." 

No. 30. 

Letterfr{lT/l JAMES STUART, Esquire, to ROBERT W. HAY, Esquire, Under Secretar!l oIStatf. 

London, 8, Dorer-street, 2ith Aug. 1831. 
SIR, 

I have been honoured with your Letter of the ~6th instant, transmittinO' an Extract of 
a Letter from 1\[r. Viger, relating to the papers which I have lately had "'the honour to 
submit to His Majesty's government, on the subject of an Address of the Assembly, for my 
dismissal from office. 

To obviate some misapprehension which appears to exist in Mr. Vicrer's mind in 
relation to this matter, it seem~ to be proper, that I should explain to what papers Mr. 
Viger's attentio.n is ~10W exclusI~ely. called. By the A?dress of th~ Assembly, they have 
prayed that HIS ~aJesty woul~ mfhct on me t.he pUlllshment of d~smissal from office, for 
certain alleuued offences, of which they have adjudged me to be gUilty; and Mr. Viger has 
been deputed by the Assembly to sustain this Address. On my part, I have had the honour 
to represent, by my humble Petition to His Majesty, and the Memoir in support of it that 
I.have been thus conv!cted and condemn~d by t~e Assembly, on e.l: parte proceedings, 
without defence or hearmg, or an opportumty for either, and that I am wholly guiltless of 
the offences imputed to me by the Assembly:-On these grounds I pray that before 
punishment is inflicted, I may be let in to prove my innocence. In substance therefore 
my Petition and Memoir are to be considered as an answer to the charges and 'address of 
the Assembly; and Mr. Viger, ~ presume, it is now expected, will. furnish ~uch reply as 
he may deem necessary, to sustam these charges and address. ThIS, and thiS only is the 
subject to which )ir. Viger's attention is now called. ' 

In tb~ ext~act you. have done me the honour to trans~i.t, Mr. Viger remarks, that my 
"observations, by which he means, I presume, my PetitIOn and Memoir, apply to the 
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second aud third Reports only, and that nothing io said of the first.-The charges and 
addres~ of the A~sembly were founded solely on what is called the second Report of the 
Committee of Grievances j anll my Petition and Memoir, therefore, have relation to this 
only! and do not touch at all on the other two Reports. It has been my intention, in justi
ficatIOn of myself to His Majesty's Government, to give a satisfactory answer, in detail, to 
each and eve~'y statement and allegation, affecting my official conduct or character, which is 
to he found. In the first and thil:u ~eports j and I am now employeu in preparing this 
answer, wInch I purpose to submit, In the form of a letter, to be addressed to His Majesty's 
Secretary of State for the Colonies. But I did not conceive I could, without impropriety, 
notice the subject matter of either of these Reports in my Petition and Memoir; which, 
from considerations of fitness and propriety, are necessarily restricted to the Aduress of the 
Assembly, and the charges therein specified. Mr. Viger seems to confounu the Reports 
of a Committee with charges preferred by the Assembly, anu auverts to both under the 
denomination of " Plaillt!'s de l' Assemb!ee."-They are, I apprehend, very different in their 
nature j and it is one of the singularities in the proceedings adopteu against me, that. I am 
calleu upon to defend myself against" Charges," and also against Reports of a Committee 
of the Assembly. These Reports, in the opinion of the House of Assembly, either con
tained sufficient grounds for imputing to me official misconduct, or they did not; if they 
did, charges founded on them ought, I apprehend, to have been exhibited against me, to 
be embodied with the other chal'ges which have been preferred: if they uid not, the 
statements they contain injurious to my character, it appears to me, ought not to have been 
broucrht under the consideration of His Majesty's Government at all, or put into public 
circulation to my prejudice. But I am not come hither, I beg leave to mention, to oppose 
objections of form to the investigation of any c.on~plaint against me, in wh~tever manner 
and by whomsoever it may be made. ~ have, .Wltlnll the ~olony, for s?me tnne past, been 
most unjustly assailed by unfounded nnputatlOns, and, ~llsrepresent.at\Ons of my co.nduct, 
without havinCT it in my power to refute them there.-1Ins opportumty [ am happy IS now 
afforded to m~ here' anu I shall most O'ladly avail myself of it, not only to answer whatever 
imputations are to b~ found .in the two lleports ~efcrred to ?~ :M!'. Viger, but also any and 
every complaint, or imputatIOn, which he may thlllk proper, If so I~str~cted, to add .t~ t~em. 
-In the mean time and in ordel' to avoid unnecessary delay, winch IS personally lIlJlIl'lOUS 

to me, I hope :\11'. Viger will find it convenient, within a sho~·t time, to furnish his reply on 
the only subject to which his attention is at present called, VIZ. my answer to the charges 
and address of the Assembly. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

ROBERT W. HAY, Esquire, 
Under Secretary of State, &c. &c. &c. 

J. STUART. 

R 
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