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NOTES 

UPON THE 

~outb ~e.otern ))ounlJat'l' Rine, 

&c. &c. 

T HE period of the deterll!ination of the great question 
now pending between Great Britain and the United States 
of America, concerning the Boundary Line, which is 
hereafter to separate the Colon ial possessions of the former 
from the territories of the latter, in the long tract of coun try 
stretching from the head of the Connecticut Rivel' to the 
Bay of Fundy, is now fast approaching, and mens' minds 
in this Province begin, at last, to be awakened to the 
important effects which the determination, however given, 
must have upon the future fates of the country, 

Much that is well worthy of pel'Usal has already been 
written in support of the right of Great Britain to the 
territory in di~pute. 

There is, however, one part of the subject which, it 
would seem, has not been so fully treated as would have 
been desirable ;-1 mean that part which relates to the 
controversies which, fl'om time to time, arose respecting 
this Boundary Line between the English and French 
possessions, whilst Canada belonged to the crown of France, 
and the treaties by which those controversies were settled, 
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A notion has been adopted by many, otherwise well 
informed men, that in' the pI'esent discllssions between 
Great Bl'itain and the United States of Amel'ica, the 
positions to be maintained by Great Britain, are the. same. 
as those which FI'ance hel'etofore mdintained without 
su~cess, Now, although it be tl"Ue that the present 
contl'Oversy cannot be rightly undel'stood without a know J 

ledge of the history of the controversies which preceded it, 
still it differs essentially fl'om the anterior contl'ovel'sies, 

Confiicting titles are produced, and adverse possession 
set up on the one side and on the other, In investigating 
these opposite lines of title, we cannot be certain of 
understanding the last title without first understanding 
that which immediately precedes it, and so back until we 
reach the first link of the chain, and with this we ought 
to begin, The chronological'order, alway~ all useful aid 
to the memory, cannot here be invel·tedwithuut prejudice 
to the judgment, nOl' can a single link of the chain be 
with safety omitted. 

This dl'y and humble, but necessary inqui!'y, can 
probably be no whel'e conducted with so much advantage 
as in this country, It is intimately connected with the 
early history of the Colony, and this must be sought for in 
ancient t\'avels and original documents, possessing no 
whel'e else the same interest, and 110 where else so easily 
accessible, 

The Fl'ench settlements upon the North American 
Continent long preceded those of England, 

In 1506, Jean Denys, of HonfieUl',* published a chart 
of the coa~t of Newfoundland, and in 1508, a !'avage was 
conveyed by a pilot of Dieppe, to France, But the fil'8t of 
all the voyages made to NOI·th America with the view of 
effecting settlements thel'e, was unquestionably that of the 
Baron de Lery and de St, Just, in 1518.t He landed 
c;:attIe upon Sable Island in this voyage, whilst it was more 
than a hundl'~d years aftel'Wal'ds (A, D, 162!) that cattle 
were first conveyed to New England,! 

• Fastes Chronologiques du Nouveau Monde p. 13, 
t L'Escarlot, p. 21. t Salmon, III: 5:16. 
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It is not necessary here to advel't to the voyages of Jean 
Vel'l'lizan to the southern parts of North Amel'ica, in the 
years 1523, 1524, and 1525, nOl' to those in the same 
.dil't'ction of Lauc\oniere, Hiballd, and of the Chevalier 
de GOIll:glles, NOI' is it necessal'Y tOl' us to take llny notice 
of the voyage of Jaqlle~ Cartier, in 1534, and of his 
settlement upon the north shore in 1535; nor of the fil'st 
appointment of a Lieutenant Genel'al in the countl'ie~ of 
" Canada, Hochelaga aud Saguenay, and others in 1540," 
Om' attention will be confined to the Rivel' and Gulf of 
Saint Lawrence, and to the great Peninsula commencing 
on the southern store of the Saint Lawrence, opposite 
Quebec, and terminating at the mouth of the River St. 
Croix, in the Bay of Fundy, 

Alter the failure of an attempt to make a settlement at 
Tadoussac, by the Siem' Chauvin, a French Protestant, 
and after his death, about the year ]602, the Siem' de 
Monts, who had made his first voyage witb Chauvin, 
fornH~d the project of effecting a settlement more to the 
southward,'" The Sieul' de Poitrincourt joined in this 
enterprise, L'Escarbot, whom the Siellr de Poitrincollrt 
took with him to America on his second voyage, in 1606, 
has given the history of the.e early settlements, whereof 
he was, as it were, an eye witne~~, since Port Royal 
(Annapolis) was only founded in 1605, and that he was 
mainly acce5sary to the eal'liest advances of that Colony, 

The letters patent nominating the SieUl' de Monts Lieu­
tenant G(merffl pour repl'esentel' notre pel'sonne au Pa.ys, 
Tel'Titoire, C6tes et C01ifins de l' Acadie, a commencer des 
Ie qllaranfe-pllatrieme lMgrejusqu' all 'lltarantc-sia:ieme beal' 
date the 8th Novembel', 1603, and may be read in 
L'Escarbot, p, 417. 

As earlv a~ 1604, the SieUl'de Monts fitted out two ships, 
one inten;led 10 form a settlement within the limits of his 
grant, in which he elllbarked with the Sieurs Champlain 

• Memoires des Commissaires du Roi, et de ceux de Sa Majeste Britan­
liique sur les possessions et les droits respectifs des deux Couronnes en Ame­
rique, I. 1S7-Champlain, part I. p. G. 
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and de Poitrincourt, the other under the command of the 
Sieur de Pont Grave, 'intended principally for the fur 
trade.-

Upon tbe 6th May, 1604, they reached the coast of 
Acadie at Port Rossignol, and thence sailing coastwise, 
they reached a port which they called Port au Mouton. 

They thence went to Cape Sable and explored a large 
Bay, which they denominated la Baie Frans:oise, and which 
is now known by the name of the Bay of Fundy. The 
Portat the entrance of this Bay was from its signal beauty, 
called Port Royal and the Sieur de Poitrincourt was so well 
pleased with the situation that he solicited and obtained a 
grant of land, there to settle with his family. t After going 
out of Port Royal and exploring the Mines, they crossed 
the Bay and arrived at the River St. John on the 24th of 
June; leaving then that river, and sailing coastwise, they 
came to the mouth of a dver and settled on a small Island, 
in it which they called St. Croix, a name which was after­
wards transferred to the river itself.! 

The situation of St. Croix not being found advantageous, 
it was determined to effect a new settlement at Port Royal, 
and this was carried into effect in 1605.11 

Another settlement was effected about the same time to­
wards the River Pentagoet (Penobscot) by the Sieur de la 
Saussaye.~ 

The Colony not receiving much support from France 
was feeble and unprosperons, but retained quiet possessio~ 
of the country. Against this Colony, in a time of profound 
peace, the expedition of Argal was directed. 

He found it totally unprepared for defence. The Inha­
bitants who had assiduously and successfully cultivated 
the friendship of the Indians, being restrained by no fear of 
hostility from them, were scattered abroad in the woorls 
engaged in their several pursuits, and a Ship and Bark just 

* Mem. des Comm. I. 1S7. 
t L'Escarbot, p.440. II L'Escarbot, 495, 496, Mem. Coms. U8. 
t L'Escarbot, pp. 441 etBeq. 'If ChamplwD, pt. I. p. 104 and seq. 
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arrived from France, laden with al'ticles necessary for the 
u~e of the Colony were surprised in port, and theil' cargoes 
taken to James Town, Argal left no garrison to keep pos­
session of the place, and aftel' his departure, the French 
who had only di~persed themselves among the Indians dUl'­
ing the continuance of danger, immediately resumed their 
former station. 

The pretext for this predatory expedition was, that the 
French by settling in Acadie had invaded the rights of the 
English acquired by the first discovery of the continent. * 

The voyages of discovery, made by the English and 
French to the Coast of North America, had been nearly 
contemporaneous, and they set up conflicting claims to 
the territory. In 1603, Henry IV, of France (as has 
already been seen) granted to De Monts a commission 
as Lieutenant General over that part of America, which 
Hes between the 40th and 46th degrees of north lati­
tude, with powers to colonize and to rule it, and in 1606, 
King James granted to the two Virginia Companies all that 
territory which liee. between the 34th and 45th degrees of 
north latitude, in consequence of which, in 1614, Captain 
Argal attacked and dispersed the settlements made by the 
French on the Bay of Fundy. In J620, James granted to 
the Plymouth Company all that territory.which lies between 
the 40th and 48th degrees of north latitude, and in 1621, 
he, as King of Scotland, gl'anted to Sir William Alexander, 
under the title of Nova Scotia, with the consent of the Ply­
mouth Company, the country bounded on the North and 
East and South by the River Saint Lawrence and the Ocean, 
and on the West by the River St. Croix. Under these dif­
ferent grants, actual ~ettlements had been made by the 
French as far South and West as the St. Croix, and by the 
English as far North and East as the Kennebec or Connec­
ticut River. During the war with France, which broke 
out in the commencement of the reign of Charles the First, 
that Monarch granted a commission to Captain Kirk for the 
conquest of the countries in Amel"ica, occupied by the 
French, and under that commission, in 1629, Canada and 
Acadie were subdued; but by the treaty concluded at St . 

.. ChaImel's,-Hutcbinsop,-Masrhall's Life of Wasilipgtop, vol. I. p. 54, 55', 
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Germain, those places were restored to France, without any 
description of, their limits, and Port Royal, Quebec and 
Cape Breton were sel'erally sur/'endered by name,oil' 

The Treaty of St, Gel'main contained not a cession but ~ 
restitution as w ill be seen 'on reference to the tel'lllS of 
it, The circumstances accompanying the negotiation of 
this TI'l'aty so fal' as Canada and Acadie are concerned, are 
to be found as well in Chal'ievoix, vol. I, page 173 and seq, 
as in the begining of the second book of the ,Histol'ia Cana~ 
densis CI'euxii. The lettel's Patent to Wilham Alexander, 
Eal'i of Stil'iing, were anterior to the Treaty ofSt, Germain, 
his first Patent by James the Fil'st, being ofthe yeal' 1621, 
and his second by Chal'ies the Fit'st, behl'ing date in l625, 
whilst the treaty of St, Gel'main is of 1633. The descrip~ 
tion of Nova Scotia as given in these Letters Patent, is in 
the following wOl'ds ;-

" Omnes et singulas terras continentes et insulas situatas 
" et jacentes in America, intra Caput seu promontorium 
"Commlmiter Cap de Sable appel/alum, jacens prope' 
"latitudinem quadraginta lrium graduum aut eo 
" circa ab equinoctiali linea versus Seplentrionem a quo 
" pl'Omontorio versus littus maris teudens ad Occidentem ad 
" Station em navium Sanclte Marite vulgo Saint Mary's 
" Bay, et deinceps verSllS 8eptentrionem per directam line­
I< am, introitum sive ostium magnte illius stationis naviumi 
" trajicientem gum excll1'rit in terrte Orienta/em plagam: 
" intel'regiones Suriguorum et Hecheminorum vulgo Sevri­
" quois et Etchemins ad jluvium vulgo nomine Sallctte Cru­
ce cis appel/atum, et ad scarturiginem remotissiman siv(! 
" fontem EX OCCIDENTALI PARTE Ijusdem, qui se primum 
" prredicto jluvio immiscet; unde per imaginariam direc­
" tam lineam guUJ pergere per ten'am seu Gurrere versus 
" Septentrionem concipietltr ad proximam navium statio­
" nemjlllvium vel scatllriginem in magnojluvio de Canado; 
" sese e:l'onemntem et ab eo pergendo versus Orientem peY 
" maris oras littorales Ijusdem jlllvii de Canada, ad fluvi­
" um, stationem navium, portum aut littus communiter 
" nomine de Gachepe aut Gaspe notum et appellatum ' et 
" deinceps versus Euronotwn ad Insulas Bacca/aos' vel 

• Cbalmers,-Hutcbinson,-Marsball's Life ofWa.sbington, vol, 1. p,103,4.. 
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" Cape Breton vocatas, relinquendo easdem insulas a deJ:tl'a 
" et voraginem dictijluvii de Canada sive magntZ stationis 
" navium et terras de Newfoundland cum insulis ad easdem 
" terras pertinentibus a sinistra et deinceps ad Caput sive 
" promontorium de Cap Breton prtZdictum Jacens prope 
" latitudinem qltadraginta quinque graduunt aut eo circa, 
" et a dicta promontorio de Cap Breton versus meridiem et 
" occidentem ad prredictum Cap de Sable ubi incepit peram­
" bulatio, includens et comprehendens intra prredictas maris 
" oras littorales ac earum circwnferentias a mari ad mare, 
" omnes terras continentes cum jluminiblls, torrentiblls, si­
" nibus, littoribus inslllis, aut maribllsJacentiblls prope aut 
" infra sex leucas ad alifjuam earllmdem partem, ex Occi­
" dentali, boreali vel Orientali partiblls orarum littora­
" lium et prrecinctuum earumdem, et ab Euronoto ubi Ja­
" eet Cap Breton, et ex Austruli parte I!jusdem (ubi est Cap 
" de Sable) omnia Maria ac insllias versus meridiem intra 
" quadraginta leucas dictarum orw'um littoraliuln ew'uln­
" dem, magnam insulam vulgariter appellatam Isle de 
" Sable vel Sablon includendo, Jacente.m versus Carban 
" vnlgo Soutlt South-East, circa triginta leu cas a dicto 
" Cap Breton in mari et existentem in latitudine quadra­
" ginta quatuor graduum aut eo circa." 

In the Treaty of St. Germain there was a formal surrender 
of all claim to the land described in the Earl of Stirling's 
Patent, and it was to have been expected, that nothing more 
would have been heard of that claim. 

However, "Colonial Historians (says Chalmers"") with 
" an inattention or interestedness of which there are few 
r< examples, have always insisted that, notwithstanding the 
" absolute restitution before mentioned, certain rights with 
" regard to that territory still remained in England; and 
" her statesmen with a credulity and want of wisdom 
" equally unexampled, have implicitly adopted their senti­
"ments.t But in what consists the justice or policy of 
" preserving latent pretensions which cannot be defended by 
" candid discussion? The law of nations reprobates \\<hat­
" soever contributes to disturb their repose; and the present 

• Cbalmer's Political Annals oftbe Colonies, p. 93. 
t Tbis appears to bave been written before the Amefican Revolution. 

B 
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" generation has abundant cause to deplore that system of 
" mistaken politics which entailed on this Realm contentions 
" and debt~, that posterity may possibly regr.et lP vain." 

"I 
No sooner was Acadie restored to France in 1632, than 

her Sovereign granted to De Razilly, the lands around the 
Bay and River of St. Croix. The Company of New France 
conveyed, in 1685, the territory on the Banks of the River 
St. John to St. Etienne De La 'four, the General of that 
Colony. Massachusetts as well as the other settlements of 
New England beheld with regret the progress of the French 
on the adjacent coast, and dreaded their ultimate success; and 
Sedgewick who was Commander in Chief of Cromwell's for­
ces in New England, was easily persuaded to attack a people, 
whose religious tenets he detested, and whose country he 
hated. He acquired Port Royal by Capitulation, in August 
1654; giving to the Inhabitants liberty in their religion, and 
security for their property, and on these conditions Acadie 
soon after submitted to his power.>lt< 

After the conquest of the Peninsula of Nova Scotia by the 
arms of Cromwell he issued his Letters Patent granting to the 
Sieurs Charles de St. Etienne, Crowne and Temple thecollntry 
and territory called Acadie by the following description, (as 
given in the French translation of it contained in the" Meanoi­
" res des Commissaires du Roi, et de eeux de Sa Majeste Bri­
C( tannique sur les possessions et les droits respectifs des deuX' 
" Couronnes en A1n~rique" cited above.) "Le pays et terri­
" toire appe[le l'Acadieet partiedll paysnomme la Nouvelle­
" Ecgsse depuis Merligllesche dll cote de l'Estjusqu'all Port 
" et Cap de la Hl!ve rangeant les cotes de la mer jusqll'au 
" Cap de Sable, et delit. jusqu'a un' certain Port appelle le 
" Port la Tour, et Ii present nomme Ie Port L' Esmeron, et 
" de~a rangea.nt les cotes et Is~es jllsqu'au Cap et Riviere 
" Samte Marie, rangeant les cotes de la Mel' jusqll'au Port 
" Royal, et del a I'angeant les cotes jusqu'au fond de la Baie 
" et deM rangeant la dite Baie jusqll'au Fort St. Jean e: 
" de la rengeant toute la cote jusqu'a Pentagoet et Rivlere 
" St. George dans Mescourlls, situe sur les confins de la 

• Chalmer's political Annals of the Colonies, pages 186·1. Marshall's 
life of Washington. 
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" Nouvelle-Angleterre du c~te de l'Ouest et en dedans les 
" terres tOllt Ie long des dites cotes jusqu'll cent lieues de 
" profondeUl', et plus avant, jusqu'll la premiere habitation 
" faite pa~s Flamans ou Fram;ois, ou par les Anglois de la 
" N ouvellJ!'Anglet~rre." 

In the month of November 1655 a treaty was made between 
the two nations. France demanded the restitution of the 
country which had been taken from her. The English Go­
vernmentset up claims to this country, The decision of this 
controversy was by the 25th Article of the treaty of West­
minster reterred to Commissioners, but the question was only 
ultimately settled by the treaty of Breda, The restitution of 
Acadie and the other possessions of France in America, which 
had been conquered by the English, was stipulated for by that 
treaty made in 1667, and carried into effect in 1670. 

The article of the treaty of Breda relating to the restitution 
of Acadie is in the following words :-" Le cj·devant nom me 
" Seigneur Ie Roi de la Grande-Bretagne restituera aussi et 
" rendraau ci-dessus nom me Seigneur Ie Roi 'l'res-Chretien, 
~, ou a ceux qui anront charge et mandement de sa part, icelle 
" en bonne forme du Grand Sceau de France, Ie pays ap­
" pelle l'Acadie, situe dans l'Amerique Septentrionale, dont 
" Ie Roi Tres-Chretien a autrefois joui, et pour exc:!cuter 
" cette restitution, Ie sus-nomme Hoi de Ia Grande-Breta­
" gne incontinent apres la ratification de la presente alliance, 
" fournira au sus-nom me Roi Tres-Chretien, tous les Actes 
" et Mandemens expedies duement et en bonne forme, ne­
" cessaires a cet effect, ou les fera fournir a ceux de ses Mi­
" nistres et Officiers qt:i seront par lui delegues." 

The _4ct of restitution of Acadie by the Crown of England 
beans date the 17th of February, 1667-8, and will be found 
in the Appendix to this paper under the letter A. 

Here then is a second restitution not cession of Acadie 
which formed a portion of ~he territory comprised ,in t~e Let­
ters Patent of James the FIrst, and Charles the Fll'st In favor 
ofSil' William Alexander. 

In ~674 the Fort ofPentagoet was attacked by an English­
man with the crew of a Flemish ship, and taken possession 
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or as well as that of Fort SI. John. In 1680 some men 
fr~m Massachusetts seized upon the sa!De Forts which ~hey 
abandoned and the Ba.ron of St. Castm who had repaired 
thatofPen~agoet was summoned by the Governor of New­
England to evacuate it. 

These acts of aggression were made th~ subject of 10u~ 
complaints on the par~ of the French, Colomsts? ~nd the Bri­
tish Colonists on their part complamed of similar II;cts of 
arrgression within their tel'l'itories by the French Colomsts.­
The war commenced anew between the two nations in 1689, 
and in the month of October, ]690; the English took Port 
Royal and Chedabucto and summoned Quebec in the month 
of October in the same year, 1690. The peace which was 
re-established in 1697, restored tranquillity to America leav­
ing the belligerents in possession of the territories they had 
there before the war. This treaty known by the name of the 
treaty of Ryswick, like the two preceding treaties of St. Ger­
mains and Breda, contains a restitution to France of her 
North American possessions generally, and under it the great 
Peninsula of the River and Gulf of Saint Lawrence was res­
tored to that power. 

This peace, however, was but of short duration, and the 
war again commenced between the two nations in 1702. The 
treaty of Utrecht put an end to this war in ]713. By the 
twelflh Article of this treaty His Most Christian Majesty 
ceded and transferred to the Queen of Great Britain, Novam 
Scotiam quoque sive Acadiam totam limitibus suis antiquis 
comprelzensam ttt et Portus Regis ttrbem, nunc Annapolim 
regiam dictam ceteraque omnia in istis regionibus, qure ah 
usdem terris et insulis pendent, 13;c. 

It is not necessary at present 10 enter into the details ofllIe 
controversies which arose between the two States upon the 
construction of this article of the treaty. 

The original limits of Acadie, as established by the letters 
patent to the Sieur De Monts, as Lieut. General of that Coun­
try and the adjoining countries, bearing date the 8th Novr. 
]603, embrace the country between the 40th and 46th 
degrees of latitude. The grant of the company of New 
France to Charles De St. Etienne, Sieur De La Tour, Lieu-
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tenant General of Acadie, of the FOl·t of La TauI', on the 
River 8t. John, bears date the 11th February, 1638, and 
contains a grant of Le Fort et habitation de la Tour situe 
en la Riviere St. Jean en la Nouvelle France entre les 
quarante-cinq et quarante-six degres de latitude, ensemble 
les terres prochainement adjacentes a icelui dans l' entendue 
de cinq lieues audessus, Ie long de la dile riviere, sllr dix 
lieues de profondeur dans les terres, Itc. ~c. tenir Ie tout en 

.fief mouvant et relevant de Quebec, Itc. 

Difficulties having previously existed between M. De St. 
Etienne and M. leCommandeur De Razilly, Lieut.Genel'al of 
New France, who had settled upon, 01' neal', the Bay of 
Fundy, and held a grant of the River and Bay of St. Croix, 
of twelve leagues in breadth and twenty leagues in depth, 
His Most Chl'istian Majesty Louis XIII. by a letter dated the 
10th February, 1638, and addressed to Mr. De Razilly, de­
termines the limits of Mr. De Razilly's government and those 
of Acadie, which letter was addressed to .Mr. De St. Etienne 
in the followiug words :-" Monsieur D'Aulnay Charnisay 
" -Voulant qu'il y ait bonne intelligence entl'e vous et Ie 
" SieUl' de la Tour sans que les limites des lienx ou vous 
" avez it commander I'un et l'autre puissent donner sujet 
" de controverse entre vous; j'ai juge a propos de vous 
" faire entendre mon intention, touchant I'etendue des 
" dits lieux, qui est que sous l'autorite que j'ai donne it 
" mon cousin Ie Cardinal, Due de I{ichelieu sur toutes Ies 
" terres nouvellement decouvertes par Ie moyen de 1ft 
" navigation, dont il est Sul'intendant, vous soyez man 
" Lieutenant General en la Cote des Etchemins, a prendre 
" depuis Ie milieu de la terreferme de la Baie Franc;oise, en 
" tirant 1JerS les Pirginies, et Gouverneur de Pentagoet 
" et que let charge du Sielel' man Lieutenant General en la 
" Cote d' Acadie soit depuis Ie milieu de la dile Baie Fran­
" Ijoise jusqu' au detroit de Cunsealt, Itc. Itc.)I(, 

The Sieur De La Tour was, on an accusation of keeping 
up communications with foreign Protestants, arrested by 
Ol'del' of the Court of France and sent home, and the Sieul' 
De Charnisay succeeded in getting annexed to his govern­
ment in 1647, under the name of "I' Acadie & confins," 

* Mem. des Comm. et Pieces justificative', 
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the two territories whereof one was known by the Dl;lme of 
Etchemins, and the other by that of Acadie. The Sieur De 
Charnisay did mOI'e, for he obtained a grant of t?e country 
which extends from Cape Canseau to Cape Rozier, at the 
entrance of the Gulf of the St. Lawrence, which had never 
before formed part of the government of the Etchemins nOlO 
of that of Acadie; but the King of France afterwards, in 
the year 1654, made a grant of this latter tract to the Sieur 
Denys.· 

M. De Charnisay died in 1650, and the Sieur De St. 
Etienne having exculpated himself from the charges made 
against him, obtained letters patent not materially different 
from those which had been granted to M. De Charnisay 
in 1647. 

It appears from the foregoing that the country designated 
in the aforesaid letter to M. De Charnisay, by the name of 
Acadie; and the country designated in the commission of 
1647 to M. De Charnisay, and likewise in the commission 
to M. De St. Etienne, in 1651, in like manner designated 
by the name of Acadie; and the country designated by the 
same name by CI'omwell, in the grant toCrowne and Temple, 
differed in their metes and bounds from each other, and that 
they all differed, in their metes and bounds, from the country 
descl'ibed in the lettel's patent of James I. and of Charles I. 
in favol' of Silo Wm. Alexander, and there called Nova Scotia. 
This ambiguity gave rise to long discussions between the 
commissioners of the two powers, which could hardly end 
otherwise than in a war. The English commissioners, on 
the part of His Majesty, in two memorials pl'esented to the 
commissioners of Hi~ Most Christian Majesty, bearing 
date the 21st September, 1750, and the 11th of January 
1,751, claimed the whole country lyin~ to the eastward of ~ 
hne running due north, from the mouth of the Kennebec 
and striking the St. Lawrence nearly opposite Quebec.~ 
On the other hand, the Governor General of Canada 
encouraged the Acadians and Indians to remove from the 
new possessions of GI:eat Britain to the neighbouring estab­
lishments belonging to France, and furnished both with 

• Mem. des cornm. 
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provisions aud clothes at an enorlllous expense to the 
Government of France. <I< Great effot'ts were made, and 
expenses incurred on both sides, to secure the alliance of 
the Indians. The crisis was fast approaching, when it was 
to be determined which of the two nations was to obtain the 
ascendancy in the vast territory lying between thA Gulf of 
Mexico and the Gulf of St. Lawrence. 

We now come to the war which ended in the conquest of 
Canada, in 1759, and in its cession, in 1763. As early as 
1749 the Mat'quis De La Gallissoniere, then Governor 
Geueral of New France, began to act openly. He was 
only relieved in the month of September in that year, and 
by that time all his orders had been given. 

In the Spring he had sent a Colony to Detroit and had 
established a garrison there. He had aftet'wards caused 
other forts to be built; those of "Baie des Puans, des 
Scioux, de Toronto," aftenvards called fort Rouille, and 
that of the River de la Pl·esentation. He had reinforced 
the forts of Frontenac and Niagara. He had taken mea­
sm'es to transfer the Indian trade from the Eng-lish fort of 
Choueguen (now Oswego) to the French posts and forts.­
He had ordered all English who should be found trading 
with the savages within the limits which he prescribed, to 
be arrested, and several were so. 

But the most important event which occurred in this year 
was a solemn proclamation made by thei\'larquis De LaGalis­
soniere, in the namc of the King of France, of the exclusive 
right of his Sovereign to the whole of Canada. He sent a 
stl'Ong detachment, under the Sieur de Celeron, to determine 
the limits of Canada, which he fixed at the River Ohio, then 
called La belle riviere. He caused public and authentic 
possession to be taken of that rivet· in the name of the King 
of France. I He had planted on its banks, posts decorated 
with his Ring's arms. He had boundaries planted, and 
had attached to them medals in lead, which represented, 
orTecalled to mind that event, with inscriptions establishing 

• It is probable that the inhabitants of Madawaska are descended from 
these Emigrants if not from older Settlers. 

Mem. ponrM. Bigot Intendt. de laNouv. France. 
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the taking possession. He thus dec]al'ed implicitly that 
the fort of Choueguen and some other English establish~ 
ments on this side of the River Ohio wel'e encroachments, 
from which the English must either withdraw or be 
expelled. 

An idea may be formed of the astonishing efforts made 
within the colony at that time, fl'om some facts stated by 
M. Bigot, then Intendant General of Canada, in his 
defence upon an accusation ofpecu]ation preferred against 
him after his retul'1l to Fmnce, on the conquest of this 
country in 1759. 

According to him, and he could have had no interest in 
augmenting the amounts, the stores sent to Louisburg and 
the Island ofSt, John, in 1750, amounted to 333,600 livres 
15 sols and 8 deniers, and the expense for the posts at 
the River St. John and Chediak fOl' the same year was 
297,389 liVl'es 19 sols and 4 deniers, It appears in the 
same memorial that there was sent to the River St. John, 
in 1751, 800 barrels of fionr alld 100 barrels of pork by the 
French Govel'1lment, 

The estimate by M. Bigot, for the expenses of the frontier 
posts of Acadie, fOl' thc yeal' 1751, amounts to 826,503 
livres 9 deniel's. The expense in that yeal' at the post of 
the point of Beau Sejour alone, for provisions distributed, 
amounts to 60,000 livl'es. The expenses of 1752 exceeded 
those of 1751. 

In 1753 the Marquis Du Quesne attempted to take anew 
possession of the River Ohio, and built several forts there~ 
The Sieur Marin, whom he sent thither with a numerous 
body of men, built seyeral forts in that country, and among 
the re~t, a fOl't to which the name of the Govel'1lor in Chief, 
was given, 

M. Bigot states the expenses incurred for that expedition, 
up to the 1st of October, 1753, at 2,658,230 livres 9 sols 
and 4 deniers. He stated in his despatch of that month to 
the French Minister, that he had informed the Mal'quis 
Du Quesne that from the manner in which the expedition 
was carried on, it would cost at least 3,000,000, to which 
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the General had answered. "que c'etoit Ie salllt du Canada, 
" etqu'on ne pouvoit s'en departir." Upon the operations 
ending on the 1st of October, 1753, and stated by M. 
Bigot to have been paid, is not included the expense of a 
detachment of 1040 men, who were to proceed under the 
command of the confidential friend of M. Bigot, M. Pean, 
to the Belle Riviere, nor the wages of the workmen in 
digging the foundations of, and in building the forts, nor 
the expenses of the U·anspOl·t of 18 or 20,000 quintals of 
merchandize from Presqu'He to the River aux Bamfs, a 
distance of eight leagues, which was effected on men's 
backs. 

In 1753 the same efforts were continued, and besides a 
large issue of paper currency which was depreciated 30 
per cent, M. Bigot drew Bills of Exchange on the French 
Treasury, to the amount of three millions and a half. 

The expenses in the years 1754 and 1755 of the French 
Government, in carrying on their project -of aggrandize­
ment in North America, were enormous. The Intendant's 
estimate for the French posts upon the Ohio alone, in the 
yeal' 1756, amounted to between two and three millions of 
livres. The estimate of the same officer, transmitted from 
Canada to France on the 29th of August, 1758, for the 
following year of J759, amounted to from thirty-one to 
thirty-three millions of livres. It appears that twenty-four 
millions were actually drawn for before the taking of 
Quebec, in September, 1759.* 

The foregoing circumstances are adverted to for the 
purpose of showing the character of the war which was 
terminated by the treaty of 1763, containing a cession of 
all the North American possessions of France to Great 
Britain. It was a war of conquest on both sides, and one 
wherein each party felt that the question of British or 
French ascendancy in the North American continent would 
be finally and irrevocably settled. The efforts made by 
the British nation, and by the colonists of Great Britain, 
corresponded with the magnitude of the object at stake.­
The detail of these need not here be entered into, contained 

• Mem. pourM. Bigot, Intendt. de laNouv. France. 

c 



18 

as they are in historical works in the possession. of. aI.'. 
There is one document however, of such great mtrmslC 
merit and disclosing so fully and distinctly the views 
entertained by the leading men in the English Not·th 
American Colonies of that day, respecting the controversy 
which was j~lst about to be settled by the ultima ratio regum, 
that I cannot forbear to advert to it. 

It is entitled "A memorial, stating the nature of the 
" service in North America, and proposing a general 
plan of operations as founded thereon," and is to be 
found in the appendix to a work of Governor Pownal, 
entitled "The Administration of the British Colonies." 
This document is the more important when it is recollected 
that the map, commonly called Mitchell's map, was com­
piled by the direction of, and from materials furnished by 
the author of this paper, and published about the same time 
that this paper was written.-It was, in fact, a WAR MAP. 

The treaty of 1763 left Great Britain sole and undisputed 
master of all the territory on this side of the Mississippi.­
The Fl·ench division lines came to be obliterated. They 
were, in the language of the civilians, destroyed per 
confusionem. 

It became, then, necessary to establish new provincial 
lines of division of the conquered territories. 

By the proclamation of 1763, "The government of Que­
" bec is bounded on the Labrador coast by the River Saint 
" John, and from thence by a line drawn from the head 
" of that river, through the lake Saint John, to the south 
" end of the lake Nipissim; from whence the said line, 
" crossing the River Saint Lawrence, and the lake Cham­
" plain in forty-five degrees of north latitude, passes along 
" the high lands which divide the rivers that empty them­
" selves into the said River Saint Lawrence from those 
" which fall into the sea; and also along the north coast of 
" the Bay des Chaleurs, ami the coafot of the Gulf of Saint 
" Lawrence to Cape Rosier, and from thence crossing the 
" mouth of the River Saint Lawrence, by the west end of 
" the Island of Anticosti, terminates at the aforesaid River 
" Saint John." 
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There can be no doubt as well from the tenor of this 
proclamation as from other evidence, that the intention of 
His Majesty's Government, at that time, was to assimilate 
the new acquisitions on this continent, in religion, laws, 
and government, to the other dominions of Great Bdtain 
in North America. 

It has so often been asserted that Great Britain was 
restricted by the terms of the capitulation, from changing 
the old laws of the country, that many believe such to be 
the case. But this is an error; as may be seen upon 
referring to the capitulation itself. 

It was expected that the conquest of Canada would secure 
the tranquillity of the North American possessions of Eng land. 
The very contrary of this happenerl, and the pl'ediction of 
the Due de Choiseul, and of Burke was vel"ified. France, no 
longer skirting our old colonies with her well ordered line 
of posts, and the warlike Indian tribes of this continent, 
over which she possessed unlimited control, the internal 
discontents of the colonies, ceasing to be compressed by a 
powerful external enemy, burst forth with encreased 
violence,-GI'eat Britain had incurred an enormous 
expense during the war of 1759, and was desil'ous of being 
refunded some portion of it by the colonies. But the 
colonies themselves had also made immense sacrifices both 
in men and money,-" When Mr. Grenville began to form 
his system of American revenue, he stated in the House of 
Commons, that the colonies were then in debt two million 
six hundred thousand pounds sterling money; and was of 
opinion they would discharge that debt in four years, In 
this state, those untaxed people were actually subject to 
the payment of taxes to the amount of six hundred and 
fifty thousand pounds a year. In fact, however, MI'. 
Grenville was mistaken. The funds given for sinking the 
debt did not prove quite so ample as both the colonies and 
he expected. The calculation was too sanguine ;-the 
reduction was not completed till some years after, and at 
different times in different colonies." 

The plan of taxing the Colonies fOl' a I'evenue to be levied 
under the authority of the Imperial Padiament and to be ap­

Burke. 
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plied to imperial purposes by it, was 11I'st attempted to ~e 
carried into effect by Mr, Grenville's Act of 1767. The dIs­
contents produced by this measure and the general fermen­
tation in the old Colonies seem to have induced a change in 
the views of England relative to the new acquisitions on this 
continent. In the rupture which it was easy now to see 
must take place, the pt'obability was, that these latter would 
remain faithful to Great Britain. To assimilate the new 
acquisitions to the old ones would facilitate their union with 
the old Colonies. To secure to the new subjects their laws 
and religion was calculated at once to alienate them from 
the other colonies and to attach them to Great Britain.­
Such seems to have been the motive of the provisions of 
the 14th of the King, relative to the old laws and l'eligion 
of the mass of the inhabitants of the then Province of 
Quebec. 

The first public document in which we can trace the 
operation of these new views of policy is in a Report made 
in 1769 by His Excellency Brigadier General Carleton, the 
Governor in Chief of the said Province to His Majesty in 
Council, concerning the administration of the laws and the 
state of justice in the said Province, which suggests to His 
Majesty the reviving of the whole of the French laws in 
civil mattera. 

The French settlements could not be considered as ex­
tendi'ng below the Bay des Chaleurs. Thet'e was no reason 
then of Policy or Justice to extend the Ft'ench laws in that 
direction beyond that Bay; leaving all beyond it towards 
the Gulf to the Province of Nova Scotia. The boundaries 
of the Province of Quebec as given in the 14th of the King 
are as follows: 

" All the territories, islands and countries in North 
"America, belonging to the Crown of Great Britain, 
" bounded on the south by a line from the Bav of Chaleurs 
:~ along the hi?"h lands w~ich di~ide the rivers that empty 

themselves mto the RIVer Samt Lawrence, ft'om those 
" which fall into the sea, to a point in forty-five degrees 
" of northern latitude, on the eastern Bank of the River 
"Connecticut, keeping the said latitude directly Wist 
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" through the lalie Champlain, until in the same lati­
" tude, it meets the River Saint Lawrence ; £i'om thence 
" up the eastern bank of the said river to the Lake 
" Ontario, thence through the Lake Ontario, and the 
" river commonly called Niagara, and thence along by 
" the eastern and south-eastern bank of Lake Erie, fol­
" lowing the said bank, until the same shall be intersected 
" by the northern boundary, granted by the Charter of the 
" province of Pensylvania, in case the same shall be so 
" intersected, and from thence along the said northern and 
" western boundaries of the said pI'ovince, until the said 
" western boundary strikes the Ohio; But in case the said 
" bank of the said Lake shall not be fonnd to be so inter. 
" sected, then following the said bank until it shaH arrive 
.• at that point of the said bank which shall be nearest to 
" the north-we~tern angle of the said Province of Pensyl­
" vania, and thence by a right line to the said nort11-
" western angle of the said province, and thence along the 
" western boundary of the said province, unt.il it strikes 
" the River Ohio, and along the bank of the said river, 
"westward, to the banks of the Mississippi, and 
" northwal'd to the southern boundary of the tel'l'itol'y 
" gl'3nted to the merchants adventurers of England, tl'3d­
" ing to Hudson's Bay, and also all such territories, islands 
" and countries which have, since the tenth of Februal'Y, 
" one thousand seven hundred and sixty-three, been made 
" part of the Government of Newfoundland, be, and they 
" al'e hereby, during His Majesty's pleasure, annexed to, 
" and made part and parcel of the Province of Quebec, as 
" created and established by the said Royal Proclamation 
" of the seventh of October, one thousand seven hundred 
,e and sixty-three." 

The Royal Commission which was about the same time 
granted to Montague Wilmot, Esq, appointing him Captain 
General and Governor in Chief over the Province of Nova 
Scotia, thus describes the limits of that Province, namely: 

" To the northward, our said province shall be bounded 
" by the southern boundary of our province of Quebec, as 
" far as the western extremity of the Bay des Chaleurs ; 
" to the eastward by the said bay and the Gulf of Saint 



I, Lawrpnce, &c. and to the westward, although our said 
" province hath anciently extended, and doth of rjg~t 
" extend, as far as the River Pentagoet, or Penobscot; It 
" shall be bounded by a line drawn from Cape Sable across 
" the entrance of the Bay of Fundy to the mouth of the 
" River St. Croix, by the said river to its source, and by a 
" line drawn due north from thence to the southern 
" boundary of our Colony of Quebec." 

But as well the line running from Cape Hosier to the 
height of land, as the line running from the Bay des 
Chaleurs to the height of land, are partition lines, only as 
between the Province of Nova Scotia and the Province of 
Quebec. 

I proceed now with the main subject. The unfortunate 
war of the revolution is known to us all: and I pass over to 
the next great epoch in this inquiry, which is the treaty of 
peace between Great Britain and her old colonies, con­
cluded at Paris in the year 1783. 

The main end and object of that treaty, was the 
recognition by Great Britain of the independence of 
her old colonies as a separate nation, with all the 
powers and rights incident to sovereignty. The sub­
ordinate provisions of the treaty mnst, then, be looked 
at in relation to this, its great end and object. To recog­
nize the old colonists as sovereigns of their own possessions~ 
was one thing; to surrender the new acquisitions of Eng­
land to the newly erected State, would have been anothel'. 
The war, so far as the colonies were concerned, had never 
been a war of conquest; it was a war of principle. And if 
it could by any means be looked upon as a war of conquest, 
it had in that view entirely failed, for the American arms 
had been repelled fl'om the new possessions of England.­
These new possessions had remained faithful to tbeir 
Sovereign. A demand made to Great Britain, of a surren­
der of a portion of her undoubted territories and an 
abandonment of her faithful subjects in these colonies' 
was oIle which if made, would have been instantly reject~ 
ed as an indignity. 
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The most restricted claim of Great Britain embraced 
the St, Croix, The French, whom they now represented, 
for a long time claimed to the Kennebec, The Penobscot, 
or Pentagoet, as it is called by the French, was also long in 
controvel'sy between the two nations, and it is believed that 
it will be found that the French settlements upon the 
Penobscot are antel'ior to the English, This is probably 
the reason why we find the Penobscot in discussion, as a 
boundary between the two conn tries, both at the treaty of 
1783, and at the treaty of Ghent. The American negoci­
ators of the tl'eat y of 1783, themselves, telt the force of 
these obvious reasons, Mr, Adams, one of the negociators 
of that treaty, in his examination before the commissioners, 
under the fifth article of the treaty of 1794, for determining 
the true St. Croix, produced in evidence on this occasion 
by the American agent, states as follows :-" The British 
" commissioners first claimed to Piscataqua Rivel', then to 
" Kennebec, then to Penobscot, and at length to St, Croix, 
" as marked on Mitchell's map. One of the American 
" Ministers at first proposed the River St, John, as marked 
" on Mitchell's map, but his colleagues observing that as 
"the River St. Croix was the river mentioned in the 
" charter of Massachusett's Bay, they could not justify 
" insisting on the St. John as an ultimatum, he agJ'eed with 
" them to adhere to the charter of Massachusett's Bay." 

Again in the ~ecret journals of the old Congl'ess, most 
opportunely published in Boston, in August 1821 ; we find 
the instructions of Congl'ess to their Commissioners for re­
gulating the tl'eatyof 1783, including an original project 
of the article respecting boundaries from which the follow­
ing al'e extracts :-" these States are bounded north by a 
" line to be drawn from the north-west angle of Nova 
" Scotia, along the highlands wbich divide those rivers, 
" that empty themselves into the River Saint Lawrence, 
" from those wbich fall into the Atlantic Ocean to tbe north­
" westermost head of Connecticut River." The southern 
boundary is made to terminate as in the definitive treaty by 
a line " drawn along the middle of St. Mary's River to the 
" Atlantic Ocean," 



The description continues "east by a line to be drawn 
" along the middle of St. John's River from its so~rce to 

" its mouth in the Bay of Fundy, comprehendmg all 
"Islands &c," as in the definitive treaty describing 
the point~ where the boundaries "respectively touch the 
" Bay of Fundy and the Atlantic Ocean." 

The object of Great Britain, as well in the treaty of 
Utrecht as in the treaty of J783, so far as regards this 
territory seems to have been to secure the Fisheries 
upon its coasts, and this object was fully attained by taking 
the St. Croix as the boundary. The Marquis De La Galis­
soniere, than whom no man was better acquainted with the 
public affairs of this continent, in his day informs us, that 
such was the object of the treaty of Utrecht, in the twentieth 
article of the memorial of the Commissioners of His Most 
Christian Majesty, upon the limits of Acadie, signed by him­
self and Mr. De Silhouette, and bearing date the 4th Octr. 
]751, says :-" II est aise de reconnoitre que l'objet 
" principal des Anglois au traite d'Utrecht etoit de s'assu­
" reI' de la p~che ;c' est dans cet esprit que l' Angleterre 
" se fit ceder l'lsie de Terre-Neuve, c'est aussi dans Ie 
" m~me esprit qU'elle se fit ceder I'Acadie; et que pour 
" donner plus de faveur smtout aux peches de la Nouvelle 
" Angleterre, elle stipula la jouissance exclusive des Bancs 
" qui sont sitlles vis-A-vis Ies cotes d' Acadie, et qui sont 
" extremement abondans en poisson. Ce dernier objet ~e 
" trouvoit rempli pal' la cession de I' Acadie, telle qu'elle 
" a ete designee dans Ie ('ours de ce memoire, it qui puisse 
" convenir cette p~che exclusive; ni Ia cote des Etchemins 
" ni aucune de celles du Golfe Saint Laurent, n'ont de~ 
" Banes A leur sud-est, sur lesqueis on puisse p~cher." 

The point of departure once settled, the next subject of 
discussion would be the direction of the line. The first 
mention, which I find made of this line is again in the 
Marquis De La Galissoniere's memorial; it is in the fol­
lowing words: 

" L'objection d'incertitude sm ces limites, ne pent donc 
" tomher que sm celles de I'intel'ieur des terres' et cette 
" decision est line preuve de I'exactitude et Ia bonne foi 



.. que les Commissait'es du Roi se sont Pl'Opost:! d'apporter 
" au reglement des limites, puis que ce qu'ils auroient pu 
" marquer a cet egard, auroit ete arbitraires, n'y ayant 
" jamais eu dans Ie fait aucuues Iimites etablies dans cette 
" partie, et c'est la precisement l'objet de ce qui est a 1'6-
" gler entre les Commissaires respectifs. 

" Dans de pareils cas, la regIe la plus usitiEl et ia plus 
" convenable, est d'etendre les limites dans l'intel'ieur des 
" terres, jusqu'a la source des rivieres qui se dechargent a 
" la cote, c'est-a-dire ; que chaque nation a de son cett:! 
" les eimx pendantes; c'est ainsi qu'on en a use a la paix: 
" des Pyrenees, pOUl' fixel' les limites entre la Ftance et 
" l'Espagne; et si les Commissaires du Roi connoissoient 
" une regIe plus equitable, ils la proposeroient aux Com­
e< missaires de Sa Majeste Bdtanuique." 

The article of the treatv of 1783 which relates to this line 
of boundary i~ the 2nd al,ticle, and it provides as follows: 
" That all disputes which might arise in future on the 
" subject of the boundaries of the U nited State~ may be 
" prevented; it is agreed and 'declared, that the following 
" are and shall be their boundaries, viz: from the north­
" west angle of Nova Scotia, viz: that angle which is form­
" ed by a line drawn due north from the source of the St. 
" Cl'oix River to the highlands, along the said highlands 
" which divide those rivers, that empty themselves into 
" the River Saint Lawl'ence from those which fall into the 
" Atlantic Ocean to the north-westernmost head of Connec­
" ticut River, thence down along the middle of that river, 
'c to the 45th degree of north latitude, from thence by a line 
c. due west on said latitude, until it stdkes the River [1'0-

" puois 01' Cataraquy," 

The southem boundary is terminated "by a line down 
" along the middle of St, Mary's Rivet' to the Atlantic 
" Ocean," The boundary is continued "east by a line to 
" be drawn along the middle of the Rivel" St. Croix from its 
" mouth in the Bay of Fundy to its source, and from its source 
" directly north to the afol'esaid highlands which divide 
c. the rivers that fall into the Atlantic Ocean frolll those 
" which fall into the River Saint Lawrence,- compr.ehend. 

D 



If ing all islands within twenty leagues of any part of the 
4' shores of the United States, and lying between lines to 
" be (iI'awn due east from the points whel'e the aforesaid 
.. boundaries between Nova Scotia on the one pal't, and 
" East Florida on the other, shall respectively touch the 
" Bay of Fundy, and the Atlantic Ocean, excepting such 
" islands as now are, 01' hel'etofore have been within the 
" limits of the said Province of Nova Scotia." 

The next public document to be looked at is the treaty 
between Great Britain and the United States of Amedca, 
made on the 19th of November, ]794, Thefifth article of 
that tt'eaty is to the following effect :-" Whereas, doubts 
'c have arisen, what I'iver was truly intended undel' the 
(c name of the River St. CI'oix, mentioned in the said 
" treaty of peace, hnd forming a part of the boundary 
" therein described, that question shall be referred to the 
" final decision of commissioners to be appointed in the 
« following manner, viz,:-

"One commissioner shall be named by His Majesty, 
" and one by the President of the United States, by and 
" with the advice and consent of the Senate thereof, and 
" the said two commissioners shall agree on the choice of 
" a third; 01' if they cannot so agree, they shall each 
(C propose one person, and of the two names so proposed, 
", one shall be drawn by lot in the presence of the two 
,~ original commissioners; and the three commissionel's ~o 
(f appointed, shall be sworn, impartially to examine and 
" decide the said question according to such evidence as 
" shall respectively be laid before them, on the pal'l; of the 
" British Government and of the United States, The said 
"commissionel's shall meet at Halifax, and shall have powel' 
" to adjourn to such other place or places as they shall think 
"fit. They shall have power to appoint a secretary, and 
" to employ such surveyOl's or other persons as they shall 
" judge necessal·Y. The said commissionel's shall, by a 
" declaration under their hands and seals, decide what 
(f river is the River St, Croix, intended by the tl'eaty,­
" The said declaration shall contain a descI'iption of the 
" said l'iver. and shall particularize the latitude and 
". longitude of its mouth and of its SOUI'ce. DupliCAtes of' 



u this declaration, and of the statements of their aceounts, 
.< and the joul'nals of theil' proceedings, shall be delivered 
" by them to the agent of His Majesty, and to the agent 
" of tIle United States, who may be respectively appointed 
" and authorized to manage the business on behalf of the 
" respective governments; and both parties agree to con­
" sider such decision as final and conclusive, so as that 
" the same shall nevet' thereafter be called into question, 
" 01' made the subject of dispute or difference between 
" them," 

Soon after the making of this treaty, 'fhomas Bar­
clay, Esqui!'e, on the pal't of His Majesty, and David 
Howell, Esqui!'e, on the part of the United States, 
were named commissioners to carry the above clause into 
effect, In 1796 Egbert Benson, Esquire, a Judge of the 
Supreme Court of the State of New York, was appointed 
as an umpire by the mutual agreement of both commis­
sioners to settle a question which it seems had al'isen whether 
the River St. Croix, mentioned in the foregoing treaties. 
was the river now known by the name of the Magaguada­
vic as was contended on the part of the United States, or 
the rivet' now known by the name of the River Schoodic as 
was urged on our part. The umpit'e determined, that the 
River Schoodic was the true St. Croix. 

A new difficulty al'ose, after ascending the St. Croix for 
about five and twenty miles; at that distance two streams al'e 
met with, the one from the westward, taking its source in 
the CI'ooked I .. ake and running through a succession of 
large lakes, commonly called the Schoodic Lakes; the other 
taking its source in a lake called Grand Lake, and empty .. 
ing itself at the same point, as the waters proceeding from 
the Schoodic Lakes at a distance as was mentioned befot'e 
of about 25 miles from the mouth of the St. Croix. The 
American commissioner contended, that the latter branch 
of the St. Croix was that branch at whose head waters the 
point ot departure was to be taken, whilst on the other hand 
the commissioner named by Great Britain, urged, that the 
point of depat'ture could not be any othel' than the highest 
waters of the westernmost source of the st. Croix. 

It is somewhat surprising, that such a claim should have 



been at all set up by the American commissioner, The St, 
Croix being the westernmost boundary of Nova Scotia, it's 
westernmost waters wel'e alone to be looked at, Again, in 
the original lettel's patent to Sil' William Alexander, the 
westem bL"anch of the St. Croix is expressly named as the 
boundary of the Province of Nova Scotia. The words in 
this patent it will be recollected al'e "ad fluvium vulgo no­
" mine Santre Crucis appellatum, et ad scaturiginem re­
H motissimam sive fontem ex Occidentali parte, ejusdem 
" qui se primum prredicto fluvio immiscet." Other l'easons 
might be added, but it is sufficient to say, that at the expi­
ration of two years from the time when the difficulty was 
first started, (A. D. 1798,) a decision was made by the 
umpire, rejecting, as might have been expected, the Ame­
rican pl'etensions upon this score. 

For this we have the authority of a wl'iter who has 
published a pamphlet ()n this subject under the signature of 
Verax, who evidently had access to the original documents of 
the commission, and could not have been mistaken upon a, 
point of such vital importance, His words in his first lette\' 
are as follows : 

" The next yeal' after this treaty was concluded, viz. in 
H the yeal' 1784, a part of the ancient Province of Nova 
" Scotia, borqering on the United States, was erected into 
" the Province of New Brunswick, and settlements were 
" made by the King's subjects, at St, Andrews, and on the 
" River Schoodic, as being the St, Croix, and the boun_ 
" dary of the treaty, The Amel'icans soon set IIp a claim 
" to the River Magaguadavic, as the St. Croix; and the 
" treaty of amity, commerce, and navigation, made in the 
" year 1794, commonly called in the United States, Jay's 
" treaty, provided fOI' settling this question by a board of 
" three commissioners. By the provisions of this treaty 
" ' . b' db h • one commiSSiOner was to e appotnte y eac govern-
" ment, and the two commissioners so appointed, were to 
" agree in the choice of a third; or if they could not agree 
" each WaS to propose one person, and of the two names s~ 
H Pl'oposed, One Was to be drawn by lot, in the pl'esence of 
H the two original commissionel's, In this instance the 
" two original commissioners did agree in the choic; of a 
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"thil·d. A Judge of the SupI'eme COUl't of the State of 
H New York, and a man whose character stood high for 
" talent and integrity; it being probably thought more 
f' adviseable by the British commissioner, to select, by mu­
" tual choice, an individual whose charaeter was lmown to 
" him although a citizen of the United States, than to trust to 
" the nomination of a thil'd commi,;sioner, and thus, in aU 
" probability, the decision of the controversy entirely to 
" chance.-This was in the year ]796, The discussions 
" before three commissioners were continued until the 
H Autumn of ]798; the Magaguadavic being throughout, 
" most strenuously insisted upon as the true Hivel' St. 
H Croix, on the part of the United States, The result in 
" the til'St instance was, at the time, well understood to be, 
" tlwt the third commissioner, who was, in fact, the 
" umpire, e:J:pressed himself satiified that the Bl'ltish clain~ 
" was fully established to the River Schoo die, as the River 
" St. Croix, truly intended by that name in the treaty of 
" 1783, and to the WESTERN BRANCH OF THAT RIVER, AS 
" THE TRUNK AND MAIN RIVER; the original commissioner 
H expressing himself to be of a different opinion." 

It would seem, that after so giving his opinion, the 
commissioners and umpire were all functi cif!icio, and 
that it remained only to place the boundary stone, indicat­
ing the point of departure at the head waters of the WESTERN­
MOST sOUl'l;e of the Schoodic River. This was not done. 

It is certain, that the boundary mark of the point of 
departure was fixed at the highest waters of the northemmost 
source of the Schoodic River. It is from this final SOUl'ce, that 
all the difficulties, which for the last 35 years have embarrass­
ed the settlement of this most important question have risen. 
It is this, and not any ambiguity in the treaty of 1783 which 
has protracted for so many years and still keeps unsettled a 
negociatioll, which if the point of depal'ture had been pro­
perly placed at the highest head waters of the westernmost 
source of the ~choodic, either would not have been at all 
necessary, or must have been settled in six months; and 
this is the next part of the enquiry to which I shall proceed. 

But before doing so I would beg leave to state this oce\ll'­
rence in the words of the author of Verax, and also in those 
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entitled, "Considel'ations of the Claims and Conduct of 
f' the United States respecting the NOI'th EasteI'D Boundary, 
" and of the the value of the British Colonies in North 
" Amel'ica,-London, ]826." 

Theformer of those writers goes on to say: "The t,hh'd 
" commissioner however, placed the source of the river, 
" which the tl'eaty required to be pm'tic.ularized, at the 
" mouth of the easternmost of the SchoodlC Lake .. , where 
" he seems to have considered it as losing the fOl'm 
" of a rivel', This point is situate about five or six miles 
" above the confluence of the Cheputnalicook with the 
" main rivet', and on a mel'idian sevel'al miles to the east~ 
" wal'd of the source of the Cheputnaticook, In this state 
" of things, it was pl'oposed by the American agent, hy 
" way of accommodation, to adopt the extreme northern 
" source of the Cheputnaticook, or northern branch of the 
" Schoodic, as the SOUl'ce of the St. CI·oix. The induce~ 
" ment to this proposal, on his part, was said to be to save 
" to the state of Massachusetts, cel·tain grants of land that 
" had been made by that state between the western and 
" northern branches of the Schoodic; and as this proposal 
tc placed the source of the St. Croix on a meridian consi. 
" dembly to the westward of the point named as the source 
" of the river by the third commissioner, it was acceded 
" to on the part of His Majesty, and bl"Ought about what 
" was evidently a very desirable object-an unanimolls 
" decision of the three commissionel's, who accordingly, by 
" theil' decIal'ation, established the River Schoodic, and the 
" northe1'l1 bmnch of that river to its sOUl'ce, as the River 
" St, CI'oix, truly intended in the treaty of 1783. The 
" declat'ation of these commissioners, is thus spoken of by 
" the President of the United States, in his speech to 
" Congress, December 8th, 1798. This decision, it is 
" understood, will pt'eclude all contention among indi~ 
" vidual claimants, as it seems that the Schoodic and its 
" northern branch, bound the grants of lands which have 
" been made by the respective adjoining governmelilts. 

" " I. ~ave ,been thus particular in the history of the 
deCISIOn wlt4 regard to the River St. CrOix, which was 

If a matter of notoriety at the time, and it is reasonable to 
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It suppose ma}' be !'mbstantiated by documents in the hand! 
cc of those officially connected with the transaction, because 
,. the wl'iters in the State of Maine, in a spirit by no means 
" liberal or magnanimous, speak of it, as one in which an 
<C advantage was obtained over the United States, and 
" made a merit of the State of Maine and Ma~sachusetts 
" having quietly submitted to it; whereas, if national 
" controversies are to be weighed in the same nal'l'oW 
" scale as the disputes of obstinate litigants, in a mupicipal 
" court, the advantage may be fairly said to lie on the part 
" of the United States, for it appears to me tlmt the course 
" pUl'sued by the commmssioners undel' the tl'eaty of 1794, 
" with regard to the source of the St. Croix, is clearly 
"erroneous, upon the principle which established the 
" river itself to be the true St, Croix, 

" That pI'inciple is shortly this j the River St. Croix, 
" intended in the treaty of 1783, is a river, a due north 
" line fl'om the source of which. form" one side of the 
~, north-west angle of Nova Scotia, and therefol'e was a 
" part of the western boundary of that pI'ovince. The 
" river which wa~ a pal'! of the westel'n boundary of Nova 
" Scotia, is the river intended by the name of the St, Cmix, 
" in the original el'ection of that pI'ovillce, by the grant of 
" King James I. to Sir William Alexander, in the year 
" 1621, and in that grant described thus: 'The river 
" commonly called by the name of St, Croix, and to the 
" most remote spl'ing 01' fountain from the westcrn part of 
" the same, which fil'st mingles itself with the aforesaid 
"river.' The river thus descl'ibed in thi~ gr'ant to Sit' 
" William Alexandel', is the river called St, Croix, by the 
" fil'st FI'ench voyagers thel'e, in the yeal' J604, The pal'­
" licular and minute description given by these voyagers 
" of the river which they called St, Croix, and especially 
" of a small island in the mouth of that river, on which 
" they wintered, cOl'respond exactly with the rivel' Schoo­
" die; and a small island in the mouth of that rivel', a 
" shol,t distance ahove St, Alllh'ews, called hy the Frtncb 
" Isle St, Croix, since called Bone, or Docea's Island, on 
" which island were found, iu the year 1799, and pI'obably 
" exist to the pI'esent day, indubitable traces of the habit­
" ations described with such minute pal,ticulal'ityliy the 
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" French historians of the voyage of ]604; and the ties­
" cl'iption of these historians will correspond with no othel' 
" river or island in that neighbourhood, The Hiver 
" ~choodic is thel'efol'e the river' intended in the gmnt to 
" Sit' William Alexandel', as a western boundary of Nova 
" Scotia; and if so, by the description in thro grant, should 
" be followed as a boundary to its most westem source, 01' 

" spring, which, accorcling to the pl'inciple, would be the 
" tl'ue boundary of the tl'eaty of 1783. But as a measure 
" of accommodatiun suggested by the person to whom the 
" management of this matter was entrusted by the United 
" States, and acquie~ced in by all the parties, the SOUl'ce 
" of the St, Cl'oix was fixed at a point on a meridian several 
" miles to the eastward of the SOUl'ce designated in the 
" original declaration of the western boundat'y of Nova 
" Scotia; and is; therefore, in so far, an advantage to the 
« United States. ' 

" Now I cannot think that this designation of the source 
" of the River St, Croix, by the commissioners, under the 
" 5th article of the treaty of 1794, can be defended upon 
" the principles which mllst demonstl'ably have governed 
" their decision, And His Majesty's subjects in this 
" quarter would be well justified in complaining of it, if it 
" had not been yielded to, for the purpose of pl'eventing a 
" more unfavoul'able result, according to the original 
" decision of the umpire in the selection of a point lying 
" on a meridian line several miles further to the eastward1 
" as the source of the river, and if its effect on the intel'iol' 
" boundary were of material moment. But the fact is, 
" that if the most westem SOUl'ce of the Schoodic had been 
" decided to be the source of the St, Croix, under the 
" treaty, it would have carl'ied the line, running due north 
" from that point, only about ten miles fnrthel' to the 
" westward; and if the rivel' St, John is to be cl'ossed by 
" this due north line, according to the claim set up by the 
" Amet'icans, in the cont!'Oversy now subsisting, snch line 
" f!'Om the most westem source of the Schoodic would 
" have crossed the St. John about fourteen miles above the 
" Great Falls; and as to its perniciou5 operation as a bonn­
" dary, would not vary substantially from a north line run 
". from the monument at the source of the Cheputnaticook. 
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" But, say the American wl'iters, the St, Cl'oix intended 
" by the tt'eaty of 1783, is not the St, CI'oix of Sit' William 
" Alexander's gt'ant, in 1621, not' the St, Cl'Oix, so named 
" by the Sieur De Monts, in 1604; but the rivet' mal'ked 
" by the name, on Mitchell's map, which map was befom 
" the commissionel's who negociated the treaty of peace, in 
" 1783, and the river marked ou that map, a.~ the St. 
" Croix, is the next gl'eatl'ivel' westward of the St, John, 
" and is clearly the Magaguadavic, 

" This map of Mitchell was published in the yeal' 1755, 
" prior to the erection of the province of Quebec, and the 
" introduction of highlands, as a northern boundary of 
" these sea-board provinces, in the year 1763, This map. 
" as it regards the Bay of Passamaquoddy, and the rivers 
" issuing into it, is evidently erroneous and imperfect; so 
" much so, that I will confidently assert that not one of the 
" rivel's, or the islands of this bay, would be known with 
" cel'tainty, fl'om a compal'ison of the delineation of them 
" on the map, with the natUl'al objects as they exist, But 
" there is a characteristic of the river, which the compilel' 
" of this map caUs the St, Croix, not to be mistaken, and 
" that is, a line of boundary traced along the western side 
" of the rivel', and the lake at the SOUl'ce of the river, and 
" along the northerly side of the lake, to the most northern 
" part of it; and thence in a north COUl'se to a small river, 
"the St, Bal'llabas, emptying into the St. Lawrence; on 
" one side of each line the country is called New England, 
" and on the other Nova Scotia. Now, in the gt'ant of 
" 1621, to Sit' William Alexander, the boundary of Novll. 
" Scotia is continued from the source of the St, Croix, as 
" before qnoted, by an imaginary direct line which may 
.. be conceived to go over the land, or run towards the 
" north to the nearest bay, river, or spring, discharging 
" itself into the gl'eat river of Canada. Thel'e can be no 
" doubt then, that the boundal'y line thus traced on 
" Mitchell's map, indicate;; what was at that time esteemed 
" to be the boundal'y of Nova Scotia, from the mouth of 
" the St. Croix to the St. Lawrence; and this boundary is 
"the boundary described in Sir William Alexandel"s 
"grant. If then, the river called St. Croix, ill Sil' Wm. 
" Alexander's grant, is the l'iver so called by the Fl'eilt'h, 

E 
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" in 1604 and this river is demonstrably, unless the face 
" of natu:'e be changed, the Schoodic; the proof is pertect 
" that the Schoodic is the river intended by the name of 
" St. C,roix, in Mitchell's map. 

" It i.3 worthy of remark also, that there is a river marked 
" on this map on the eastern side of Passamaquoddy Bay, 
" probably intended for the Magaguadavic, whic:h it is also 
" probable, in consequence of the falls so neal' it's mouth, 
" had not then been explol'ed, and so its size and extent 
" were not then known. 

" Similar considerations might be applied to pI'ove that 
" in all the authentic maps published from the time of the 
" original erection of the Province of Nova Scotia, in 
" 1621, to the peace of 1783, the river called St. Croix, is 
" intended to be the river originally designated as the 
" western boundal'y of that province, under that name." 

The author of the pamphlet entitled " Considera­
tion, &c." gives a somewhat different account of the 
mattel'. He says-" It is said by the treaty of 1794, this 
" difference (as to boundary) was referred to commission-. 
" ers.-They disagreed. In that case they were to nomi~. 
" nate an umph·e. A most unequal compromise was 
" suggested and adopted. The British commissioner was 
" to have the nomination, but the umpire was to be a 
" citizen of the United States. A pel'son so chosen could 
" hat'dly have been expected to decide othel'wise than that 
" the Schoodic was the River St, Croix, and its most. 
" eastern source the source; though if the ancient boun­
" dades of Nova Scotia deserved any consideration, its 
" charter had, in express and very forcible term!;l, appointed 
" the most western fountain and spring." 

It is proper hel'e to point out several matel'ial errors of 
fact, in the foregoing statement of Verax. 

I pass over the extraordinary error of the American 
umph'e, in taking the Cheputnaticook, and the lakes and 
sources of the Cheputnaticook, for the main stream of the' 
Schoodic, and the lakes and sources of the Schoodic. I· 
pas:; over the still more ext1'aordinary error of the umpire' 
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in'taking the lowest expanse of watel' in that river, as its 
source, 

The whole COUl'se of the Cheputnaticook River, from its 
source to its confluence, is from sixty to seventy miles,­
It takes its rise there, in springs or marshes, and not in a 
lake, and runs in the form of a small river for a distance of 
about ten miles, at which point it ~preads out into a long 
h'l'egularly formed expanse of water, which from its 
resemblance to a lake, is populal'ly, but impl'Operly 
denominated Gl'and Lake, of twelve or fifteen miles in 
length, It thence proceeds a di ... tance of seven or eight 
miles with its usual river bl'eadth, and there again expands 
into two 01' three smaller and in'egular sheets of water, 
which might, in like manner, be impl'operly called lakes, 
the lowest of which is not, as stated by Verax, at the 
distance of six miles above the confluence of the Cheput­
naticook, OJ' eastern branch of the Schoodic, but is at a 
distance of from twenty-five to thirty miles from the point 
of confluence. 

Another highly material errol' of fact to be found in this 
statement, is, "that if the most western source of the 
" Schoodic had been decided to be the source of the St, 
" Croix, under the tl'eaty, it would have carried the line 
" running due north from that point, only about ten miles 
« further to the westward." 

Now so fal' from this being the case, the interval between 
the meridians of longitude of these two points is twenty 
statute miles,-The interval between the two points, in a 
straight line, is fifty statute miles, 

This mislocation of the point of departure wa~ altogether 
unknown in this proTince, until soon after the publication 
of the before-mentioned pamphlets. 

It is not now many years since rumours first began to be 
whispered, implying that the American line intersected the 
route from Halifax to Quebec. 

The belief that such might be the case, acquired such a 
drgree of consistency, that upon the close of the last 
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American war~ the following article was ins('l'ted in the 
tl'eaty of peace between Great Bdtain and the United States 
of America, at Ghent, 

" Whereas, neither that point of the highlands lying 
., due north fl'om the source of the River St, Croix, and 
" designated in the former tl'eaty of peace between the 
" two powers, as the north-west angle of Nova Scotia, nor 
" the north-westernmost 'tead of Connecticut River, has 
" yet been ascertained; and whereas that part of the 
" boundary line hetween the dominions of the two power~ 
" which extends fl'om the SOUl'ce of the River St. Croix, 
" directly north to the above-mentioned north-west angle 
" of Nova Scotia, thence along the lOaid highlands which 
" divide those rivers that empty themselves into the River 
" St, Lawrence, from those which fall into the Atlantic 
" Ocean, to the north-westernmost head of Connecticut 
" River, thence down along the middle of that river to the 
., fOI'ty-fifth degree of north latitude, thence by a line due 
" fvest on said latitude, until it strikes the River Iroquois, 
" or Cataraquy, has not yet heen surveyed," 

The article goes on to provide for the appointment of 
commissioners, and that " they shaH have power to ascer­
"tain an,1 determine the points above-mentioned, in 
" conformity with the provisirms of the said' treaty of peace, 
" of ]783; and shall cause the boundary aforesaid, from 
" the source of the River St. Croix to the Iroquois, ,or 
" Cataraquy, to he surveyed, and marked according to the 
" said provisions." , 

The article fUl'thel' directs that "the commissioners 
(C shall make a map of the boundary, particularly the 
" latitude and longitude of the north-west angle of Nova 
" Scotia, the north-westernmost head of Connecticut River 
" and such other points as they may deem proper." , 

The motives assigned by Vel'ax, for the procedure of the 
commi~sioners and umpire, in thus substituting for the 
tl'Ue point of departure, one which, from his stat~ment it 
appears that all parlies knew to be otherwj~ seem t; be 
entirely inadequate. ' 
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There is I'eason to believe that subseqnent to the treaty 
of 1788, to wit, about the year 1787, settlements were 
made undel' the authority ot the State of Massachusetts 
within the British lines, The circumstances attending this 
settlement, al'e not sufficiently well known, to enable one 
to judge whether it was made ill good faith or not. 

But snpposing the utmost good faith to have obtained 
with the settlers, the greatest extent to which their claim, 
I will not say upon the justice, but upon the magnanimity 
of His Majesty's government could have been cal'ried, 
would have been for a confirmation of their titles to the 
lands in their actual possession, upon their taking the oath 
of allegiance, and becoming the King's subjects; 01' if this. 
last condition was not agreeable to them, then to have been 
allowed to sell the lanus in their actual possession, and to 
remove from the country with their effects, having a reason­
able time allowed them fOl' effecting the sale of their lands. 
Bnt it is clear that it should have been given as a boon, 
and should have been stl'ictly confined to the lands in the 
actual possession of settlers under gl'ants from the State of 
Massachusetts. 

Unanimity was in itself a thing highly desit'able; but the 
price which seems here to have been paid for it,-the 
surt'ender of a small province, without any other equivalent, 
may, perhaps, be thought too high. 

Verax, it is apprehended, is also in an errOl', in con­
sidering the erroneous location of the point of depal'tur~, 
in 1798, as conclusive and irremediable. 

The power conferred upon the commissioners of the two 
countl'ies, under the treaty of 1794, was a limited power­
limited as to the subject of it, and limited as to the form 
and manner in \vhich it was to be executed. 

The matter referred to the commissioners was, to deter­
mine, "what river was truly intended under the name 
" of the Rivel' St. Croix, mentioned in the said treaty of 
" 1783, and fOl"ming a part of the boundary therein 
" described,"-Art. 5, 
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If the commissionet's named should not agree, then' the 
treaty prov,ides that "the two commissioners shall agree 
" on the choice of a third, 01' if they cannot so agree, they 
" shall each propose one person, and of the two names so 
" proposed, one shall be drawn by lot, in the p1'esence of 
" the two original commissioners," 

It has. been seen above that another, I;1nd very diff'et-ent 
mode of selection was adopted by the .commissioners, and 
the impot'tant point, that the umpire should be an American 
citizen, surrendered, 

The umpire and the commissioner,; were next to be 
sworn, " to examine and decide the said question, accord­
" iug to such evidence as should respectively be laid 
" before them, on the p,art of the British government, and 
" of the United States. ' 

They were then, by a " declaration under their hands 
" and seals," to H decide what river is the River St. Croix, 
" intended by the treaty;" and this declaration was " to 
" contain a description of the said river," and was to 
" particularize the latitude and longitude of its mouth, aud 
" of its source." 

" Duplicates of this declaration, and of the statements of 
" their accounts, and of the journals of their proceedings," 
were to be delivered by them, "to lhe agent of His Majesty, 
" and to the agent of the United States, who mav be 
" respectively appointed and authorizpd to manage' the 
" business on behalf of the respective governments;" and 
then, and then ouly, both parties agreed "to consider 
" such decision as final and conclusive, so as that the same 
" shall never thereafter be called into question,01' made 
" the subject of dispute 01' difference between them.' 

It appears from the foregoing, that the power'of the 
commissioners was confined to the determining of the 
question of what river was the River St, Croix, intended 
by the treaty of 1783, That point determined, they were 
instructed to cause it to be surveyed, What should be 
considered its source was not referred to them; and their 
finding, therefore upon this question would, even if 
regular, have been a met'e and absolute nullity. 
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But there were il'l'egularities in the proceedings (as 
stated by Verax) which, if the tl'eaty had given them 
power to determine, this question wou Id still have vitiated 
their. determination. 

The umpil'e was not named in the manner prescribed by 
the treaty. It does not appeal' that he was swom, nor 
indeed could he have been; otherwise how, after acknow., 
ledging the westernmost waters of the St. Croix, to be 
the St, Croix, could he have placed the point of departure 
upon the tributary stream of the Cheputnaticock? It does 
not appeal' that the declaration, un de., the hand and seal of 
the commissioners, required by the treaty, was evel' made. 

But why go farther,· when we have· it stated by Vel'ax, 
that the point of departure was settled by compromise,­
Where is there to be found any power to compound or 
compromise, conferred upon the commissionel's. And is 
not such compromise again a mere and absolute nullity? 

Nor can this nullity be covered by the silence of Great 
Britain, unless full knowledge of the mislocation of the 
point of ·departure be brought home to His Majesty's 
government. 

It is exceedingly improbable that it was known to the 
King's Ministers; when we consider how subversive it is in 
its consequences, to the great ends had in view by the 
framers of the treaty of J783, and how minous those con­
sequences al'e to the just rights of England. 
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This brings me to the last branch of the subject, w~ieh 
is the consideration of those consequences, and to It I 
shall strictly confine myself-for it is not my intention to 
enter into the general arguments upon the claims of the 
two governments, lest the weakness of the advocate might 
impair the strength of the cause. 

To understand the effects which this most unfortunate 
error has produced, it is necessary to b~ar in mind that 
there are in the southern peninsula, washed by the waters 
of the 8t Lawrence and the Gulf, three distinct great 
levels. 

Any ordinary map will show the sources and the 
courses of the rivers in this Peninsula, and having them, 
we have the relative elevation of the lands, and the line of 
these their several levels plainly marked out. 

The first consists of a runge of high lands, extending 
from the head of the Connecticut River to the head of the 
St. Croix; and the waters which descend are poured into 
the St. Lawrelilce on the one side, and the Atlantic Ocean 
on the other. 

The second consists 'Of a range of highlands, running 
north-easterly around the sources of the S1. John, thence 
in an easterly direction along the head waters which empty 
themselves into the St. Lawrence, bp-tween Quebec and 
Cape Rosiers, the extreme limit of that dver to the east­
ward. 

The third is a subordinate ran~e, running north and 
south, from the River St. John, ~along the head waters 
that empty themselves into the Gulf, and probably touching 
at its extremity, the last mentioned highlands and to the 
eastward to Cape Rosiers. ' 

Each of these ranges has probably spurs -in which of 
them Mars-bill is, does not appear. ' 



41 

If the point of departure had been taken at the source of 
the St. Croix or Schoodic River, there is reason to believe 
that the height of land first above described, would have 
been strucl<. at a distance of about twenty miles fl'Om that 
point j and the highlands might have been followed in a 
sinuous, but distinctly marked course to the head of the 
Connecticut River. And if the secondly above described 
level be taken to be the highlands referred to by the treaty 
of 1783, as contended by the American government, then 
those highlands would have been struck at a point, on 
the south shore a few leagues below the mouth of the 
8aguenay. Whereas, by taking the source of the tribut­
ary stream of the Cheputnaticook, as the point of depal·ture 
the River St. John came to be intersected at a low point 
of its course, and in the immediate proximity of the third 
range of highlands above described, and brought us to 
Mars-hill, whence it is highly improbable that we can 
proceed to any other than the range of highlands, secondly 
or thirdly described. 

The loss of territory incurred by this mislocatioll of the 
point of departure is very great. Some idea may be 
formed of its extent, by considering the loss of territory 
incurred before we reach Mars-hill. 

There was lost by it-First, The triangular piece of 
ground lying between the two branches-of the Schoodic, 
having its apex at the confluence of the two branches, and 
for its base, the line running from the westernmost source 
of the Schoodic, to the ea.,ternmost source of the Schoodic, 
being a distance of fifty miles; for one of its sides, the 
whole length of the eastern bl'anch of the Schoodic, above 
the point of confluence, being about sixty miles; and, for 
its remaining side, the whole westernmost branch of the 
Schoodie, above the pClint of contiuence, being about forty 
miles, and containing an area, as those I'ivers run, of about 
628,480 acres. 

Secondly, A territory in the fOI'm of a trapezium, having 
for one of its sides twenty miles (from the westernmost 
source of the Schoodic to the commencement of the height 
of land); for another of its sides, fifty miles (the distance 

F 
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in a stl'aight line from the westernmost source of the 
Schoodic, to the easternmost source of that river), being 
the base line of the before-mentioned triangle; having for 
its third side the line extending from the easternmost 
source of the Schoodic to Mars-hill; and for its fourth side, 
the line which connects the point of termination at Mars­
hill, with the point of termination of the first mentioned 
line, running from the westel'llmost source of the St. Croix, 
to the extremity of the height of land. 

These two U'acts will be found to embrace, probably 
one million and a half acres of land; and this, whether the 
hypothesis of the British or of the American government, 
be thought to be the true one. 

The telTitory thus surrendered between Mars-hill and 
the River and GulfofSt. Lawrence, is immense; but it will 
be lesser or greater as the one or the other of these two hypo­
theses is adopted. 

The mischief, however, does not end here. Proceeding 
from a point so far to the eastward and northward, not only 
is the second range of highlands stl'llck much lower down 
than it would othel'wise have been, and thus a great extent 
of territory sacrificed; but we here come to intersect the St. 
John at a low point, where its waters are navigable, 
instead of eithet· not intersecting it at all (if the British hy­
pothesis be the tl'lle one) or intersecting it only towards its 
source, as would be the case if the American hypothesis 
were admitted. So, too, all the waters emptying themselvse 
into the Gulf, would, even under the American hypothesis 
belong to Great Britain, as being to the eastward of th~ 
River St. John. 

It will be recollected that the American commissioners 
in 1783, declined even proposing a surrender of the navi: 
gable waters of the St. John, to the futnre republic. 

It is thus seen (contrary to what is a~set·ted by Verax) 
that this change in the point of departure, had a most 
material effect upon the iuterior boundary. 

The inquiry is thus brought down from the earliest 
periods of this and of the adjoining countries, to the treaty 
of Ghent, in 1815. 
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I have not access to the documents which would be 
requisite to carry it down to the present day, and without 
which it would not be possible to form any judgment upon 
the present state of the controversy. 

To do this, it would be necessary to be in possession of 
all the documents relating to, and the circumstances accom . 
panying the alleged compromise, under which the point of 
departure is stated to have been fixed at the easternmost, 
instead of the westernmost source of the Schoodic river. 

Quebec, 22d January, 1830. 

ANDREW STUART. 
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A 

"C HARLES, &c,-To all persons to whom these presents 
" shall come, greeting:-

"Whereas, by the treaty of peace concluded at Breda, 
" the 31st of July last past, between our Ambassador and 
" those of our good Bl'Other, the Most Chl'istian King, it 
" is among other things agreed, that we shall restore to 
" the said King, or unto such as shall receive for that 
" purpose, his commission, duly passed under the Great 
" Seal of France, the country which is called Acadie, 
" lying in North America, which the said Most Christian 
" King did formerly enjoy, and to that end, that we should 
"immediately, upon the ratification of the agl'eement, 
" deliver, or cause to be delivered unto the said Most 
"Christian King, or such Ministers of his as should be 
" thereunto appointed, all instruments and orders duly 
" dispatched, which should be necessary to the said rati­
" fication; as also in like manner, that we should restore 
" unto the said Most Christian King, all islands, countries, 
"fOl'ts, and colonies any where situated, which ~ight 
" have been gotten by our arms, before or after the 
" subscription of the Said treaty, and which the said Most 
" Christian King, possessed before the First of January, 
" in the year 1665, on condition that he the said Most 
" Christian King should, with all speed, 01' at the farthest, 
" within six months, to be reckoned from the day of sub­
" scribing that agreement, restore unto us, or unto such 
" as for that purpose should receive our commands, duly 
" passed under our Great Seal of England, that part of the 
" Island of St. Christophel's, which the English possessed 
" the First of January, 1665, before the declaration of the 
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" late wal'; and should to that end, immediately upon the 
" ratification of the said agreement, deliver, or cause to 
" be delivered unto us, or such of our Ministers as should 
" be thereunto appointed, all necessary instl'Umellts and 
" Ol'ders; as also that he, the said Most Christian King, 
" should in like manner restol'e unto us, the Islands called 
" Antigoa, and Montserrat, if they were in his power; and 
" all other islands, countries, forts, and colonies, which 
" might have been gotten by the arms of the said Most 
" Chl"istian King, before or afte.' the subscription of the 
" said treaty, and which we pos~essed before we entered 
" into the war with the States General, (to which war that 
" treaty puts end) as appears by the several articles of 
" the said treaty, which are as follows :-Articles, VII. 
" VIII. IX, X, XI. XII, XlII, XIV, and XV. And we 
" desiring on our part, sincerely and tl'Uly, without all 
" delay or difficulty, under what pretence or colour soever, 
" to accomplish and obsel've the said treaty, and eVel"y 
" article, clause, and part thereof, and more particularly 
" what concerns the restitution and delivery of the said 
"islands, countl"ies, castles, and colonies, which our 
" meaning and intention is, they shall be fo.'thwith deliv­
" ered to our said good Bl"Other as aforesaid, or such as 
" shall be thereto, by him sufficiently empowered and 
" appointed; know ye that we for these, and several good 
"considerations, liS the."eunto especially moving, have 
" given, granted, quitted, transferred, surrendered, and 
" delivered, and by these presents signed with our Royal 
" Signature, do for us, our heil"s and successors, for ever 
"grant, quit, transfer, surrender, and deli\Oer all that 
" country, called Acadie, lying in N01"th America, which 
" the said Most Christian King did formerly enjoy, as 
" namely, the forts and habitations of Pentagoet, St, John, 
" Port Royal, la Have, and Cap de Sable, which his 
" ~ubjects enjoyed under his authol"ity, till the English 
" possessed themselves of them, in the years 1654 and 1655 
" and since; or also the countrie of Cavenne, in America' 
" with all and singular, the forts and' places thereto and 
" to them, or any of them belonging; and all and every 
" the i~lands, countries, castles, forts, and colonies which 
" were in the possession of our said good Bl"Other befol'e 
" the declaration of the war with the United Pm;inces of 
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" the lowel' countries, and which have been taken from 
" him, or his subjects, by our forces, betore 01' since the 
" signing of the said treaty, with all the rights, powers, 
" privileges, sovereignty, jul'isdiction, preeminence, and 
" authority, that doth or might belong to us, within the 
" same and every of them, to be and remain to him, the 
" said Most Christian King, his heit's and successors for 
"ever, with the same and like powel', authority, and 
" sovereignty as they would or might have done to us, our 
" heirs and successors, Whereas, we thel'efore have, and 
" by these presents do, from this time forward, an'l for 
" ever, disseize and dispossess ourself in favour of OUl' said 
" good Brother, his heirs and successors; and accordingly 
" him and them have, by these presents do seize, and 
" possess, all the same, and of every part and parcel 
" thereof, in pursuance of our said tl'eaty, and of the 
" respective articles thereof, without exemption, limitation, 
" or exception whatsoever, and for the full and effectual 
" execution thereot~ our will and pleasure is, and wedo 
" hereby strictly charge and require, as well our Captain 
" General and Govel'l1or in Chief of our Carib bee Islands, 
" our Governor of our Counlry of Nova Scotia, for the 
" time being, as the several Gove1'l1ors, Captains, Com­
" mandel'S in Chief of the said Country of Acadie,la Cayenne, 
" and of others, the said islands, cOllntries, castles, forts, 
" and colonies respectively, that fOl'thwith and by virtue 
"hereof, without all difficulty or delay, they surrender 
" and give up into the hands of our said good Brothel', or 
" to such as he shall thereto appoint, as aforesaid, the 
" the said countries, islands, castles, forts, and colonies, 
" and every of them; withdl'awing such of Ollr garrisons 
" and forces as shall 11ave been placed there for our 
" service' and fOl' this end, we have freed, acquitted, and 
" dischar~ed, and by these presents, do for us, our heirs 
" and successors free, acquit, and discharge our said 
" Captain Genel'~I, the se~'eral Go,:ernors, Capta~ns, and 
" Commanders of all and sJllgular, Islands respectIvely, of 
« and from the chat'ge, command, and government ,of the 
" same; and all such as are employed by them therem, or 
" in any of them, so as not to be at any time hereaft~r 
"chargeable answerable, or accountable to us, ourhen's 
" or succeSS~l'S, fOl' or conce1'l1ing the same, or for or 
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" concerning any mattel' 01' thing they shall do by virtue 
" of these presents. Whereas, we will that all and singular, 
" our inferior officers, civil and military, our soldiers, 
" people, and subjects, of our said islands, countries, 
" castles, and forts, whom it may concern, and every of 
" them, do take due notice and be obedient, accordingly, 
" to such orders and directions as shilll be given to every 
" of them, by our said Captain General, our Governors, 
" Captains, and Commanders respectively, in the due and 
., punctual execution of these presents, without delay 01' 

"difficulty, or obstruction whatsoever; for which this 
" shall be to them and every of them, and to all others 
" whom it may concern, against us, our heirs and succes­
" Sal's, a full and sufficient warrant and discharge in this 
"behalf. In witness whereof we have caused our Seal of 
" England, to be put to these presents.-GivenJ &c. 

" 17th February, 1667 - 8." 
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MITCHELL'S MAP. 

THE expression so frequently used in the American State 
Papers upon the Boundary question, respecting Mitchell's 
Map, to wit, that "it was before the commissioners u,ho 
framed the treaty of J 783," is one which appears to be 
calculated to convey vel'y erroneous notions. 

It is true that Mitchell's Map was before the commis­
sioners, but this is not the whole tl'Uth,-So also were 
various other maps. 

The matter in negociation at the treaty of 1783, involved 
the question what was the extent of territory acquired in 
this quarter, by the Cession of Canada, contained in the 
treaty of 1763. 

Mitchell's map, if I recollect rightly, was compiled 
from reports made to the Colonial Office, by the Governors 
of the ditfel'ent colonies concerning the limits of their 
seveml governmeuts, undel' the superintendance of Gover­
nor Pownal, whose signature wiII be found to it. It was 
published about the year 1757, and of course at a time when 
views of territorial aggrandizement were, as stated in the 
text, rife upon this continent. 

Not only the map, called Mitchell's Map, but also the 
various maps and charts which had been adverted to in the 
controversy between the English and French Commission­
er,;; in 1751-2, must have been before the Commissioners 
who framed the treaty of 1783. 

The negociatiors of that treaty on both sides, well knew 
the character of Mitchell's map, and if Franklin could raise 
his head from the grave, he would smile at the importance 
which the American commissioner and government now 
affect to give to it. 

But, after all the words of the treaty ure to be looked 
at,-from these'alone can we know the mind of the framers 
of it. What effect Mitchell's map may have had upon their 
minrls, it is impossible to conjecture; and, if it could be 
known, it would be entirely useless. 

G 
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EARLY TITLES TO LANDS ON THE RIVER ST. JOHN, FROi.lof 

THE FRENCH GOVERNMENT. 

IT will be seen, from the following documents, that 
the possession of the Rivet· St. John by the Crown of 
France (in whose place Great Britain now stands), is of 
very old date. --

" La Compagnie de la Nouvelle France: A tous ceux 
" qui ces presentes lettres verront; Salut: Le desit· que 
'c nous avons d'apporter toute diligence possible a l'eta~ 
" blissement de la colonie de la Nouvelle France, nous 
" faisant rechercher ceux qui ont la volonte d'y contribuel' 
" de lem part, et I'obligation que nous avons de re,Com­
" penser, pal' toutes voies, les travaux de ceux qui nous 
" assistent, et d'embrasser les occasions de leur temoignel' 
" par eff'ets, etant bien infot"mes des bonnes inclinations 
" que M. Ie Commandeur de Razilly, Lieutenant-General 
" pour Ie Roi en la Nouvelle France, a toujours eues pour 
" faire reussir cette entreprise, et desirant l'en reconnoitre 
.' par les gratifications a nous possibles; A ces causes, 
" avons au dit sieUl' de Razilly donne et octroye, don nons 
" et octroyons par ces presentes, I'etendue des terres et 
" pays qui ensuivent; a savoir la riviere et baie Sainte­
" Croix, isles y contenues, et terres aqfacentes d'une part et 
" d'autre en la Nouvelle France, de l'etendue de douze 

Heues de large, a prendt'e Ie point milieu en l'isle Sainte­
" Croix, oCt Ie sieur de Mons a hiverne, et vingt Heues de 
" profondeur de puis Ie port aux Coquilles, qui est en I'nne 
" des isles de l'entree de la riviere et baie Sainte-Croix; 
" chaque Heue de quatre mille toises de long. Pour jouir 
" des dits lieux par Ie dit sieur de RaziJly, ses SUccesseurs 
" et ayans cause, en toute propriete, justice et seigneurie it 
" perpetuite, tout et ainsi, et a pareils dl'oits qu'i1 a pill au 
" Roi donner Ie pays de la Nouvelle France Ii la Compa­
" gnie; a la reserve de lafoi et hommage que Ie dit sienr 
" Conlmandeur, ses successeurs et ayans cause, seront tenus 
" porter au fort Saint-Louis a Qu~bec, ou autre lieu qui 
" s~ra destine par la dite Compagnie, pat· un seul hommage 
" hge a chaque mutation de possesseur des dits Jieux, avec 
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" unemaiIled.ordupoidsd.uneonce.etle revenu d'une 
" arlllee de ce que Ie dit sieur Commandeur se sera reserve, 
" apres avoil' donne en fief ou it cens et rente, tout ou partie 
" des dits Heux ; que les appelations dujuge qui sem etabli 
" esdits Heux parle dit sieur de Razilly, ressol'til'Ont nue. 
,~ ment it la cour et justice souveraine qui sera ci.apl'es 
" etabHe au Sault Saint-Louis ou ailleurs ; que les hommes 
" que Ie dit sieUl' Commandeur fera passel' en la Nouvelle 
" France tourneront it la decharge et diminution du 
" nombre de ceux que la Compagnie doit faire passel', sans 
" que Ie dit sieUl' Commandeur ou les siens puissent traitel' 
" des peaux et pelieteries qu'aux conditions portees par 
" l'edit de l'etablissement de la Compagnie de la Nouvelle 
" France; et en cas que Ie dit sieUl' Commandeur desire 
" faire porter it cette etendue de terre quelque nom et titre 
" plus honorahle, se retirera vel'S Ie Roi et Monseigneur Ie 
" Cardinal de Riohelieu, Grand.Maitre, Chef et Surinten­
" dant general de la navigation et commerce de France, 
" pour lui ~tre pourvft conformement aux articles accordes 
" a la dite Compagnie, En temoins de quoi nous avons 
" signli ces pl'esentes, A Paris, au Bureau de la Nouvelle 
" France, Ie dix-neuvieme Mai, mil six cent trente-deux. 
" Signe LAMI avec pal'aphe, Secretaire. 

" Louis de Buade, Comte de Frontenac, Conseiller du 
" Roi en ses Con seils, Gouverneur et Lieutenant-general 
" pour Sa Majeste en Canada, Acadie, Isle de Tel'l'e-neuve 
" et autres pays de la France septentrionale : A tous ceux 
" qui ces presentes lettres verront; 8ALUT, Savoir fai­
" sons que vft la requ~te it nous presentee parle sieur 
" Pierre de Joibert, Eeuyer, sieur de Soulange et de Mar­
" son, Major de Pentagoet, et Commandant des forts de 
" Gemisik et de la riviere de Saint Jean, a ('e qu'i1 nous 
" plfit lui accorder en titre de fief, seigneurie, haute, 
" moyenne et basse justiee, Ie lieu appele Nachouac, et que 
" l'on appellera a l'avenir Soulange, sur la dite riviere de 
" Saint Jean, it quinze lieues du ~it Gemisi~, c?~~enant 
" deux Heues de front de chaque cote sur la dlte l'lVlere, et 
" deux lieues de pl'Ofondeur dans les terres, aussi de cha­
" cun cote, ensemble les isles et islets qui sont dans Ia dite 
" riviere au devant des dites lieues de fl'ont; requerant 
(f cette quantite, attendu Ie peu de bonnes terres labou-
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" rabies qui s'y trouvent. Nous, en vertu du pouvoir a 
" nous donne par Sa Majeste, conjointement avec M. Du­
" chesneau, Conseiller du Roi en ses Conseils, et Intendant 
" de la justice, police et finance de ce pays, et en conside. 
" ration des 6ervices quc Ie dit sieur de Mal'son y a rendus, 
" et desirant I'engager ales y continuer, avons au dit sieur 
" de Marson accorde, donne et concede, donnons, accor· 
" dons et concedolls par ces presentes, Ie dit lieu appele 
" Nachouac, que l'on appellera a l'avenir Sou lange, SU1' 1a 
" dite riviere de Saint Jean, contenant deux lieues de front 
" de chaque cote de 1a dite riviere, et deux lieues de pro­
" fondeur dans les terres, aussi de chaque cote, ensemble 
<f les isles et islets qui sont dans 1a dite riviere au devant 
" des dites deux Heues de front, pour, du tout, jouit' par 
" lui, ses hoirs et ayans cause, en fief, seignem'ie, baute, 
" moyenne et basse justice, avec Ie droit de chasse et de 
" p~ehe dans l' etendue des dits lieux, a 1a ehal'ge de la loi 
" et hommage, que Ie dit sieur de Marson, ses dits boirs et 
" ayans cause, seront tenus de porter au Chdteau Saint­
" Louis de cette ville de Quebec, du quel it relevera aux 
" droits et redevances accotltumes, et au desir de la cou­
" tume de la Prevote et Vicomte de Paris, qui sera sui vie 
" pour cet egard par provision, et en attendant qu'i1 en 
" soit autl'ement ordonne par Sa Majeste; et que les ap­
" pellations du juge qui pourra ~tre etabli au dit lieu, res­
" sortiron t par dev dn t •••••••• 

" Et It la charge qu'il tiendra et fera tenir feu et lieu pal' 
" ses tenanciers, sur les concessions qu'il leur accordera ; 
" et It faute de ce fail'e, qu'il rentrera de plein droit en 
" possession de la ditte terre; et consel'vera Ie dit sieur de 
" Marson, et fera consel'ver par ses tenanciers, les bois de 
" cllt~ne qui se trouveront pl'Opres pour la constmction des 
" vaisseaux, dans l'etendue des dits lieux; et qu'il donnera 
" incessamment avis au Roi et It nous, des mines minieres 
" et mineraux, si aneuns se trouvent, et y laiss~ra et fera 
" laisser tous chemins et passages necessaires : Ie tout sous 
" Ie bon plaisir de Sa Majeste, de laquelle il sera tenu de 
" pl'endre la confirmation des presentes dans nn an. En 
" temoins de quoi nous avons sign~ ces pl'esentes, It icclles 
" fait appose,l" Ie sceau de nos armes, et contresigner par 
" I'un de nos Secretairc. DONliE' a Quebec, Ie douzieme 
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" Octobl'e, mil six cent soixante-seize; aimi signe a l'ori­
" ginul, FRONTENAC, scelle a c6te du sceau de~ armes du 
" dit Seigneur, et contre-signe plus bas, par Mouseigneur. 
" I.E CHASSEUR, avec pal'aphe, Et ensuite est eerit. 

" Le titre de concession ci-dessus, it ete confirme par 
" arret du Conseil d'Etat du Roi, du 29 Mai 1680, et re­
" gistre au gl'effe du Gonseil souverain it Quebec, suivant 
" Ie dit arret du Conseil d'Etat, et celui du dit Gonseil 
" souverain, du 24 Octobre au dit an, par moi, Greffier en 
" chef au dit Gomeil, soussigne. .LIinsi signe PEUVRET, 
" avec paraphe", 

" Louis de Buade, Comte de Frontenac, Conseiller du 
" Roi en ses Conseils, Gouverneur et Lieutenant-general 
" pour Sa Majeste en Canada, Acadie, Isle de Terre·neuve 
" et autres pays de la France septentrionale: A tous ceux 
" qui ces pl'esentes lett1'es verront; SALUT, Savoir faisons 
" que sur la requete a 1I0US presentee par Pierre de Joibert 
" Ecuyer, sieur de Soulange et de Marson, Major de Pen­
" tagoet, et Commandant des forts .de Gemisik et de la 
" riviere de Saint Jean, contenant que depuis quatl'e anllees 
" qu'il a l'honneur de com mandel' sous nos ornres dans les 
" dits forts, il a fait divel'ses reparations et augmentations 
" a celui de Gemisik, afin de Ie rendre logeable et de de­
" fense, n'y ayant auparavant qu'un petit logement de bois 
" tout ruine, entoure senlement de quelques palissades a 
" demi-tombces parterre; en sorte que pour re-edifier Ie 
" tout, illui auroit contc beaucoup, et se verJ'oit encore 
" contraint d'y faire de grandes depenses POUl' Ie remettl'e 
" en ctat, a cause de la ruine entiet'c qu'en ont fait les 
" Hollandoit en Ie faisant priaonnier dans Ie dit fort, il ya 
" deux ans, et lui en levant gcneralement tout ce qu'i1 y 
" avoit ; ce qui ne sel'Oit pas justc, s'j) n'ctoit asstlre d'ob­
" tenir l'efl'et des pl'omesses de M, Talon, ci-devant Inten­
" dant de la justice, pOlice et finallce dE: ce pays, Iequel 
" lui en avoit fait E:sperer Ia pl'opricte; c'est poul'qnoi il 
" l'equeroit qu'il nous pIo.t lui accorder pOUl' son ,r~mbC)Ul'­
" sement Ia propl'iete du fort ou maison d,e Gemlslk, ,avec 
" nne lieue de chaque cotc du dit, fort, falsant deux !teues 
" de front, la devanture de Ia riviere, et les isles et islets 
" qui y sont, et deux lieues de pl'ofondeul' dans les tel'res, 
" avec Ie droit de chasse et de p~che dans l'etendue deli 
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" dits lieux : Ie tout en fief, 8eigneurie~ haute, moyenne et 
" basse justice; duquel fort M. Talon, 100:s Int~ndant ~e 
" la ju~tice, police et finance de ce pays, lUi aUI'olt pronll,s 
" la pl"Opriete, attendu les depenses et voyages qu'll aVOIt 
" faits dans Ie pays pour Ie service de Sa MaJeste, peu 
!' auparavant notre arrivee dans ce gonvernement. Nons, 
" en vertu du pouvoir it nous donne pal' Sa Majeste, con­
"jointement avec M, Duchesneau, Conseiller du Roi en 
" ses Conseils, et Intendant de justice, police et finance 
" de ce pays, et en consideration des services que Ie dit 
" sieur de Marson ya rendus, et de la depense qu'i1 a faite 
" pour l'entretien et augmentation du dit fort de Gemisik, 
" de la perte qu'U a souffel'te, iI y a deux ans, ]orsqu'i1 fut 
" pris et pille pal' les Hollandois; et pour aucunement ]e 
" dcdommager et l' cngager de continuer ses services, avons, 
" au dit sieur de Marson, donne, octroye, concede, don­
" nons, octroyons et concedons par ces presentes, Ie dit 
" fort de Gemisik, avec une Heue de chaque cote du dit 
" fort, faisant deux Heues de front, ]a devanture de ]a ri­
" viviere, et les isles et islets qui y sont, et deux Heues de 
« pl'Ofondeur dans les terres, avec Ie droit de chasse et de 
" p~che dans l'etendue des dits Heux; pour, du tout, jouh' 
" pal' lui en pleine propriete, ses hoit's et ayans cause, en 
" fief et seigneurie, haute, moyenne et basse justice; it la 
" charge de lafoi et hommage que Ie dit sieur de Marson, 
" ses dits hoit's et ayans cause seront tenus de pOI'ter au 
" Chdteau Saint Louis de cette ville de Quebec, duquel il 
" relevera aux droits et redevances accoiitumes, et au desit' 
" de la coutume de la Prevote et Vicomte de Pal'is, qui sera 
" suivie pour cet egard par provision, et en attendant qu'il 
" en soit autrement ordonne par Sa Majeste ; et que les ap, 
" pellations du juge qui pouna ~tre etabli au dit lieu, res-
" sortiront par devant •••••••• A la charge qu'il tiendra 
" et fera tenir feu et lieu par ses tenanciers, sur les conces-
" sions qu'il leur accol'dem; et it faute de ce faire, qu'il 
" rentrera de plein droit en possession de la dite tel'l'e : et 
" conservera Ie dit sieur de Marson, et fera conserver pal' 
" ses tenanciers, les bois de ch~ne qui se tl"Ouvel'ont propres 
" pour la construction des vaisseaux, dans l'etendue des 
" dits Heux; et qu'il donnera incessamment avis au Roi ou 
" 11 ,nous, des mi?,es, ~inieres ou mi?el'aux, si aueuns s'y 
" tlOllvent, et qu Illalssera et fara lalsser tous chemins et 
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r< passages necessaires: Ie tout sous Ie bOll plaisir de Sa 
" Majeste, de laquelle il sera tenu de pl'endl'e la confil'ma­
" tion des presentes dans un an. En temoins de quoi nous 
" avons signe ces presentes, it icelles fait appose l' Ie sceau 
" de nos armes, et contl'e-signel' pal' l'un de nos Secre­
"tail'es, Donne a Quebec, Je seizieme Octobre mil six 
" cent soixante-seize ; ainsi signe Ii l' original en parche­
" main, FRONTENAC, et contre-signe plus has, pal' Monsei­
" gnem', LE CHASSEUR, avec pal'aphe, Et au dos du dit 
1<. titre est ecrit. 

" Le titl'e de concession de I'autl'e part, a ete confirme 
" pal' arr~t du Conseil d'Etat du Roi, du 29 Mai J 680, et 
" registt'e au greffe du Conseil souvel'ain a Quebec, suivant 
" Ie dit arr~t du Conseil d'Etat et celui du (lit Conseil sou­
" verain, du vingt-quatrieme Octobre au dit an, pal' moi, 
" Gl'effiel' en Chef au dit Conseil, Soussigne. .Ainsi signe 
" PEUVRET, avec paraphe." 

" Les sieurs Ie Febvl'e de la Barre, Seigneur du dit lieu 
" Conseiller du Roi en ses Conseils, Gouverneur et Eon 
" Lieutenant General dans toutes Ies tel'res de la Nouvelle­
" France; et de Meules, Chevalier, Seigneur de Ja Source, 
" Conseiller du Roi en ses ConseiIs, Intendant de justi­
" ce, police et finance en Canada, et pays de Ia dite France 
" Septentrionale: A tous ceux qui ces presentes Iettres 
" verront; Salut. Savoi!', faisons que sur la requ~te it 
" nous presente par Rene d'Amours, Ecuyer, siellr de 
" Clignancourt, a ce qui nOlls plfrt lui vouloir accorder en 
" titre de fiet~ seigneurie, et justice, haute, moyenne et 
" basse, ce qui se rencontl'e de terr~ non ~oncedee Ie long 
" de la Riviere de Saint Jean, depUls Ie heu de Medoctet, 
" ice lui compris, jusqu'au long !ault qui ~e tl'ouve en re­
" montant la dite riviel'e de Saint-Jean, Icelle comprise, 
" avec les isles et islets qui se trouverollt dans cet espace, 
" et deux Heues de profondem' de chaque cote de la dite 
" riviere de Saint-Jean, Nous, en vertu du pouvoi!' Ii nous 
" conjointement donne par Sa Majeste, avons donne, accor­
'" de, concede, don nons, accordons et conce~ons pal' ces 
" presentes au dit Sienl' de ~lign~ncourt, ce qUI se ren~ont~e 
" de terre non conceciee III habltuee Ie long de la dlte 1'1-

" viel'e de Saint-Jean, depuis Ie dit lieu de Madoctet, icelui 
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" compris, jusqu'au long sault qui se tl'ouve en remon,tant 
" la dite I"iviel'e de Saint Jean, ice lie comprise avec les Isles 
" et islets qui se rencontreront clans cet espace, et deux 
" lieues de profondeur de chaque cote de la dite riviere de 
" Saint-Jean; pour jouir de la dite etendue de terl'e et de 
" tout ce qui s'y pourl'a rencontrel', parle dit sienr de 
" Clignancourt, ses hoirs et ayans cause, Ii perpetuite en 
" titre de fief, seignem'ie, haute, moyenae et basse justice, 
" en faire et disposer comme de chose it lui appartenante ; 
" lequel fief et seigneurie portel'a Ie non de Clignancourt, it 
" la charge de la loi et hommage que Ie dit sieur de Clig­
" nan court, ses dits hoirs et ayans cause, sel'ont tenus d'ap­
" pOI'ter Ii Sa Majeste au chateau de Saint-Louis de cette 
" ville, duquel il relevera aux droits et I'edevances ordi­
" naires, suivant la coftlume de la Prevote et Vicomte de 
" Paris suivie en ce Pays; qu'il tiendra ou fera tenir feu et 
" lieu, et y obligera ]es particuliers Ii qui il accordera des 
" terres, et qu'it faute de ce faire pal' eux, il rentrera de plein 
" droit en la possession d'icelles; qu'il ne souffrira Ia dite 
" riviere de Saint-Jean /ltre embarassee, afin que la naviga­
" lion y soit libre, qll'i1 conservera et fera conserver les bois 
" de chl\ne qui s'y trouveront propres pour ]a construction 
" des vaisseaux; donnera avis it 8a Majeste et it nous, des 
" mines, minieres et minel'aux, si aucuns s'y trouvent, Iais­
" sera et fera laisser et tenir en bon etat les chemins et 
" passages necessaires, et qu'il fera defricher et habituer 
" les dits lieux, et ]es garnira de b!timens et de bestiaux 
" dans deux ans de ce jour, autrement la presente conces­
" sion demeurera nulle et de nul effet: ]e tout SOliS Ie bon 
" plaisir de Sa Majeste, de Iaquelle il sera tenu de prendl'e 
" confirmation d'icelle dans (Ieux ans, En foi de quoi nous 
" avons signe ces presentes, a ice lIes fait appose I' Ie sceau 
" de nos armes et contre-signer pal' Ie Secretail'e de nous 
" dit Intendant, DONNE' it Quebec, ]e vingt Septembre 
" mil six cent quatre-vingt-quatre, Signl: Ll<; FEBVRE DE 
" LA BARRE ET DE MEULES, Et plus bas, par Monseigneur 
"PEUVRET. Et scelle. 

" Collationne a ]'original en pal'chemin it moi represente 
" et a l'instant rendu, par moi Conseiller Secretaire du 
" Roi et Greffier en chef du Conseil souve:ain de la Nou­
" velIe France, A Quebec Ie vingt-troisieme Septembl'e 
" mil six cent quatl'e-vingt-quatl'e. Sign€ PEUVRET," 



APPENDl,X. 57 
" Atou~ ceux qui ces presentes Jettres vel~ront ; SALUT. 

" Savoir faisons que sur la, requ~te it. nous presentee pal­
" Pierre Chesnet, Ecuyer, sieur du Breuil, tendante ace 
", qu'il~ nO)lS phit, lui aacordel' en pl'opriete deux Heues de 
" fr(lnt.le long de.la RiViierede .Saint"J ean, dans Ie lieu ap­
" pele pat:' Ies,S!luyag~s.Canibecachiche, et.petit Nachouac 
" faisant Ie milieu de sa concession, avec les isles et islets 
" qui se trouveront au devant, et tl'ois Heues de pl'Ofondeur, 
" ensemble Ie droit de tl'aite avec les Sauvages, de chasse, 
" de p~che dans la dite etendue, et Ie tout teuir en fief, 
" seigneurie, haute, ba,se et moyenne justice. N ous, en 
" consequence du pouvoit' it. nous donne pal' Sa Majeste, 
" avons au dit sieur du Breuil accorde et concede, accor­
" dons et concedons a perpetuite, deux lieues de front Ie 
" long de la riviere de Saint-Jean, dans Ie lieu appele par 
" les Sauvages Canibecachiche et petit Nachouac, savoir, 
" une Heue d'un cote, et une de l'autre, Ie dit petit Na­
" chouac, faisant Ie milieu de la dite concession, avec les 
" isles et islets qui se trouveront au devant, et trois lieues 
" de profondeur, ensemble Ie droit de traite avec les Sau­
" vages, de chasse et de p~che dans la dice etendue; pour, 
" par lui, ses hoirs et ayans cause, en jouir it perpetuite, a 
" titre de fief et seigneurie, avec haute, moyenne et basse 
" justice, et droit de chasse et de p~che dans toute l'eten­
" due de la dite concession; it. la charge de l'endre la foi et 
" hommage au Chateau de Saint Louis de Quebec, et de 
" payer les droits ordinaires a chaque mutation: Ie tout 
" suivant la coutume de Paris; de conserver et fail'e con­
" server pal' ses tenanciers, les bois de cliene qui se trou­
" veront dans toute l'etendue de la dite concession, propl'es 
" pour la construction des vaisseaux ; et de donner avis des 
" mines, miniel'es et mineraux, it. Sa Majeste ou au Gou­
" verneur du pays, si aucuns se trouvent ; de faire inserer 
" pareille condition dans les concessions qu'illui sera per­
" mis d'accOl'der SUI' la dite terre, et de commencer dans 
" trois ans de ce jour, a travaillel' pou~ habi~~r Ia dite tcn'~, 
" a peine d'~tre dechll de la possessIOn d lcelle. En te­
" moin de quoi nous avons signe ces pl'esentes" It icelles 
" fait apposer Ie scean de nos armes, et contre-slgne~ pal' 
" l'un de nos Secl'etaires, Fait a Quebec, ce septlcmc 
" Janvier, mil six cent quatre-vingt-neuf. Signe J. n. DE 

H 
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" BRISAY DE DENONVILLE, J. BOCHART CHAMPIGNY. Et 
.. plus has, par Monseigneur, DE FREDIN. 

e< Collationne a l'original en papier, par moi Notaire 
" Soussigne, ce vingt-huitieme Septembre mil six cent 
"quatre-vingt-dix·neuf, ct a l'instant rendu. Signe 
" HOPPINOT." 
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